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T HE Attorneys Practice in the Court 
of King's Bench having met with a very 


favourable reception, and being univerſally 
allowed to be the moſt uſeful book of the 
kind bitherto publiſhed, the author of it was 
induced to compile the following work, 
which he formed on the ſame plan with the 


former ; herein are ſet forth under their pro- 


per heads the ſeveral acts of parliament re- 
lating to the practice, ſuch rules of court as 
are now in force, adjudged caſes on moſt 
points of practice, and a great variety of 
uſeful precedents. 


The ſtatutes and rules of the court are not 
ſet forth in a brief or ſummary way, but the 
enacting and ordering parts generally at 
large, ſo that the reader will ſcarce ever have 


occaſion to apply to the ſtatutes or rules 
themſetves. 


To 


PF R E FT XA 


To the acts of parliament, rules of court 
and adjudged caſes, the author has chiefly 
confined himſelf in this work, chuſing rather 
to be ſilent, than to ſay any thing for which 
he had not ſufficient authority, and being 
cautious of nothing more than leading the 
young practiſer into a miſtake. 


The precedents, of which the greateſt part 
were drawn or peruſed by counſel, are ſuch 
as will be moſt frequently wanted 1n the ge- 
neral courſe of buſineſs. | 


To render this book the more uſeful, a very 
copious index 1s added, drawn under a great 
variety of heads, ſo that the reader may 
with eaſe apply to any particular point 
of practice be ſhall want to be informed 
of. | | 


To the ſecond editioh was added a new 
volume of pleadings, a thing deſired by 
many, and, it is hoped, will be acceptable 
to all who are willing to attain a competent 
knowledge in their profeſſion ; for it is a 
certain truth, that he can never be an able 
attorney who is not a good entering clerk, 
and tolerably well ſkilled in ſpecial pleading. 
Formerly all attornies drew their own plea- 
dings, and never had occaſion for any aſſiſ- 
tance but the advice of the moſt learned. 
This kind of learning, which is now too 
much negleQed, led them into the ve 
reaſons of the practice, and into a knowledge 
of the common law, which none but a ſpe- 


cial pleader can be ſaid to be thoroughly 


mafter of: An atttorney, without being ac- 


quainted with ſpecial pleading, can have no 
other, 
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ether, than a confuſed knowledge of ſuch 

articular inſtances of practice only as have 
aſſed through his own hands, and upon the 
eaſt variation is as much at a loſs as if he 
never knew any thing of the matter; hence 
ſpring demurrers, motions, expence and 
endleſs delavs to the ſuitors, and diſcredit to 
the practiſer; for which reaſons the loſs of 
this branch of learning among the generality 
of the profeſſion is greatly to be lamented, 
and the retrieving of it can't be too much 


recommended. 


In the third edition were added inſtrue- 
tions tor levying fines, and ſuffering common 


recoveries, with ſome directions touching 


replevins. 


In the fifth edition, beſides a great variety 
of ne Wacts of parliament and rules of court, 
and alſo adjudged caſes from Barnes, Nilſon, 
&c. are many additional notes and obſerva- 
tions, and the following entire new heads, to 
take them alphabetically; 


1. Action for criminal converſation. 
2. Inrolling deeds. 

3. Motions, 

4. Mutual debts and credits. 


5. Proceedings againſt peers and members 
of parliament. 


6. Proceedings in order to fave the ſtatute 
of limitations. 


7. References from court. And 
8. Summonſes. 
See the Index. 
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The following order of the chief juſtice 
not being publiſhed till that part of this 
volume was printed off, in which, it could 
with any degree of propriety be introduced, 
it is here inſerted. 


Under the printed papers of fittings in 


and after Hilary Term, 1778, is the fol- 


lowing notice given, vis. 


The Lord Chief Juſtice to obviate a great 
expence and inconvenience to defendants 
and their witneſſes, in cauſes entered for 
the ft day of fittings after term, through 
the plaintiff's not paſſing the records in 
proper time, hath thought fit to order, 
that all records in ſuch cauſes, be paſſed 
and left with his marſhal, on the preceding 
evening of fuch fitting, by the hour of 


ſeven. 
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Attorney's Practice 


The Court of Common Pleas. 


Of the Juriſdiction of the Court. 


LL pleas are regularly divided into pleas of the 
crown, and into common or civil pleas, Pleas of the 
crown are thoſe which concern tteaſons, felonies, 

miſpriſions of treaſons, c. This court is the lock and 
key of the common law in common pleas, and therefore 
called the Court of Common Pleas ; for in this court real 


actions, whereupon fines and recoveries (the common 


aſſutances of the realm) do paſs, and all other real Ca 
actions by original writs, are to be determined, In all 
(b) perſonal and mixt (c) actions, this court and the 
court of King's Bench have a concurrent juriſdiction, 
Vol. I. B The 


{a) Actions real are ſuch actions whereby the demandant 
claims title to any lands or tenements, rents, or commons, in fee- 
ſimple, fee-tail, or for term of life. Every action real is either 
poſſeſſory, that is of his own poſſeſſion, or ſeiſin, or anceſtrel, 
that is of the poſſeſſion or ſeiſin, of his anceſtor. 6 Rep. 3. 

{b) Actions perſonal are ſuch actions whereby a man claims a 
debt or other goods and chattels, or damage for them, or damages 
for wrong done to his perſon, and is properly that which in the 
civil la v is called atio in perſonam, which is brought againſt him 
who is bound in covenant or default to give or grant any thing. 
% Terms of the law,” Tit. Aftions perſonal.” 

{c}) A mixt action is a ſuit given by the law to recover the thing 
demanded, and damages for the wrong done; as in aſſize of 
novel diſſeiſin, which writ (if the diſſeiſor makes a feoffment to 
another) the diſſeiſor ſhall have againſt the diſſeiſor and the feoffee, 
or other tertenant, and thereby ſhall recover his ſeiſin of the 
land, and his damages for the meſne profits, and for the wrong 
done him; and ſo is an action of waſte and guare _ ; but an 
action of detinue is not called an action mixt, altho' by it the thin 


withheld is demanded, and ſhall be recovered if it may be found, 
and damages for the withholding, and if it cannot be found, da- 
mages for the thing and the detaining; but ſtill an action of de- 


tinue is called only an action perſonal, becauſe it ſhould be brought 
only for goods and chattels or charters. 


> 
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The juriſdiction of this court is general, and extendeth 
itſelf throughout all England. 

Generally all actions (d) in this court are founded 
upon original writs iſſuing out of the Chancery, and re- 
turnable in this Court, whereupon the plaintiff proceeds 
either to arreſt the defendant, outlaw him, or ſerve him 
with a copy of proceſs, purſuant to the ſtatutes 12 G. 
1. c. 29. 5 C. 2. c. 27, Perpetuated by 21 C. 2. c. 23. 

But this court may hold plea on writ of privilege 
iſſuing originally out of this court at the ſuit of any at- 
torney, officer, miniſter, or clerk of the court intitled to 
ſuch writ. 

It may alſo hold plea by bill, which is in the nature of 
a petition to the court, againſt any attorney, officer or 


* miniſter intitled to the privilege of the court; and ex- 


reſſes either the grievance or wrong which the plaintiff 
2 ſuffered by the defendant, or elſe ſome fault by him 
committed againſt ſome law or ſtatute of the realm. 

A knight, citizen, burgeſs, or other perſon intitled to 
privilege of parliament, may be ſued in this court by ori- 
ginal bill, in manner as directed by the ſtatute 12 UW 13 
N. 3. c. 3. 

This court may, upon proper ſuggeſtions, grant prohi- 


bitions to keep, as well temporal, as eccleſiaſtical courts, 


within their proper bounds and juriſdictions, without any 
original writ or plea depending z for the common law, 
which in theſe cafes is a prohibition of itſelf, ſtands 
inſtead of an original. 12 Co. 108, 

Actions are alſo removed into this court out of inferior 
courts of record by writ of Habeas corpus cum cauſa, or 
(e) Certiorariz and out of inferior courts not of record, 
by (/ Pone, (g) Recordari, (hb) Accedas ad curiam, or 
writ of falſe (1) judgment, 

| This 


{d) AnaRion is the form of a ſuit given by law to recover a 
thing, as an action of debt, Cc. or as it is in 8 Rep. 151. a. an 
action is a right of proſecuting to judgment that which is due unto 
any one; actio eft jus proſequendi in judicio, quod alicui debetur . 

{e} Certiorari is a writ that lies to remove a record into a ſupe- 
rior court from an inferior court of record, where the party ſup- 
poles he may not have equal juſtice done him. 

V Is a writ whereby a cauſe depending in the county court is 
removed into this court, 

( Commonly called a refalo, taking its name from the firſt 
fyllable of each word in the name of the writ, viz. recordari facias 
loguelam 

%, This writ lies to temove a cauſe out of the court baron into 
this court. 

i If a falſe judgment be given in a court not of record, as in 
a county-court, hundred, or court baron, the party injured may 
have a writ of falſe judgment, returnable in this court. 


. 


= — 


in the Gurt of Common Pleas. 8 


This court hath alſo juriſdiction for the puniſhment of 
its own officers and miniſters, and all other perfons 


| guilty of contempt againſt the rules and orders of court. 


Notwithſtanding king Charles I. commiſſioned Sir Sir Fohn Walter 

ohn Walter, a profound learned man, a grave and able refuſed to ſur- 
(4) judge, and of great integrity and courage, by his — — 9 3 
royal letters patent, to exercife his office, during his good e mniſhe- 
behaviour, yet, he being in the king's (2) diſpleaſure, havior ſhewn, 
was in the beginning of Mich. (n) term, 5 Car. 1. A. D. the fame being 
1630, before he ſat in court, (a) required, by command granted during 
from his majeſty, to forbear to come to Weſtminſter (o) Sd behavior. 
Hall, for the purpoſe of exercifing his judicial place in 

(+) court, and, in obedience to the ſaid command, he did 
(1) forbear, and never exerciſed his office, after the kin 

orbad (7) him; but yet he (till retained his (;) poſt — 

becauſe his judicial office was conferred on him, quanidiu 
fe bene gelſerit, he would not leave his place, nor ſurrender 

his patent, but by the legal proceeding of Sci. Fa. to try, 

whether he did hene ſe gerere or (1) not; and that the king 

might ſhew what cauſe he had, for determining his 

patent, or for him to forfeit it z ſo he continued a judge to 
the time of his death (u) 

After the paſſing the votes apainſt the judges, for their commiſſions of 
opinion in the caſe of ſhip: money, 16 December 1640, and the judges du- 
tranſmitting them to the houſe of peers, and their con- ring good beha- 
curring with the houſe of commons therein, an addreſs — —_ os 
was made to the king ſhortly aſter, that his majeſty for fing Plealuxe. 
the future would not make any judge by patent (ww) L 
pleaſure, but that they might hold their places hereafter, 
quamdiu ſe bene geſſerint z and his majeſly did readily 
grant the ſame z and in his ſpeech to both houſes of par- 
liament, at the time of his giving his royal aſſent to two 
bills, one to take away the high (x) commiſſion court, 
and the other the court of ſtar ()) chamber, and regulating 

| B 2 the 


{+) Whitl. Mem. Engl. Af. 16. Col. 1. Cr. Car. 147. 

(1) Whitl. Mem. ib. 

{m) Cr. Car. 153. 

(% The king diſcharged him from his ſervice by meſſage, 

WhitL ib. ſee id. 14. Col. 1. 

e W. Jo. 230. 

ps Cr. Car. 147, 153. 
9) W. Jo. 230. 

(r , Wh Mem. Engl. Af. 16. Col. 1. 
s +1 

t) Whitl. Mem. 16. Col. 2. 

{«) Cr. Car. 147. 

{w) Clar. Hiſt. Rebel. 121, 

(x) Stat, 16 Car. 1. Chap. 11. 

6% Stat. 16 Car, 1. Chap. 30. 
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the power of the council table, he hath this paſſage ©* If 
you conſider what I have done this parliament, diſcontents 
will not fit in your hearts; for I hope you remember that 
1 have granted that the judges hereafter ſhall hold their 
places, quamdin ſe bene ( 2) geſſerint.” 
Sir John Archer As king Charles II. obſerved the ſame rule and method, 
refuſed * ſur- in granting patents to judges, quamdiu ſe bene geſſerint, as 
render 915 Pa his royal father did, as appears upon record, in the rolls 
cauſe of miſbe- Of the court (a); ſo he did in removing a judge, not- 
havior ſhewn, withſtanding his ſolenm grant inrolled on record to the 
the ſame being contrary z Sir John Archer, one of his juſtices of the 
re — court of common pleas, after having fat in this court, nine 
8 years, was, during the vacation after, Mich. (6) term, 
24 Car. 11. (being then ſenior (c) judge,) required to 
forbear the exerciſe of his office, either in court or elſe- 
where ; and was amoved from fitting therein, for reaſons 
unknown to Mr. Juſtice (4) Raymond; but Sir John 
having his patent, quamdiu ſe bene (e) geſſerit, refuſed to 
ſurrender the ſame, without a Scire Facias : fo that he 
continued a juſtice of this court, though prohibited to fit 
therein; and, notwithſtanding his removal, enjoyed 
his patent, and received a ſhare in the profits of the ſaid 
court, as to fines and other proceedings, by virtue of his 
patent z and — _ was uſed in thoſe fines, &c, as 
| a a judge of that (g) court. 
2 — » Stat. 20. . III. chap. 1. the king's juſtices 
are to take no fee, but of the king. 
The ordinary allowances of the judges, were in Ed- 
ai,. 's time, very (4+) liberal according to (i) M bil- 


be K. | 
By 


(z) 3 Roſh. Hiſtor. Collect. 1366. 

(2) Clar. Hiſt. Rebel. 121 Mr. Juſtice Croke obſerves, thut the 
judges of both berches are made only during the king's pleaſure, 
19 that they are removeable at the king's will, Cro. Car. 147- and 
Mr. Juſtice Fones obſerves, that Sir Humphry Davenport's patent 
(Sir Jobn Walter's immediate ſucceſſor in the chief 2 in 
the Exchequer) was during pleaſure, and that of Sir Walter's during 
good behavior. W. Jo. 230. 3. Ruſh. Hiſtor. Collect. fol. 1366. 

(6) T. Jo. 43. 

(e) T. Raym. 217. T. Jo. 43. 

(4) T. Raym. 217. 

(e) T. Jo. 43. T. Raym. 217. 

„A Raym. 217. 

Jg) 3 Kuſh. Hiſtor. Collect. 1364. 

(% The ſalary of the judges was liberal anterior to the reign of 
Edward I. according to Sir William Dugdale, for he informs us, the 
chief juſtice of England received 1000 marks a year, for his ſup- 


port in that great employment, ſo early as 44 Hen. II. Dugd. 
Orig. Jur. 20. 


in the Court of Commen Pleas. 


By ſtat. 10 Hen. VI. ſtat. 2, the ſalaries of the judges 
were to be paid them half yearly, in E. and M. terme, 
by the lord high (+) treaſurer of England ; but it appears 
by the year (/) books, that they were to be paid out of the 
{m) arrears of the cuſtoms, by the cuſtomers and comp- 
trollers of Lendon; and that it was enacted by the ſaid 
ſtatute, that they ſhould pay to the juſtices, out of the 
firſt monies ariſing out of the cuſtoms z aud that they 
ſhould have their proportion by the day, and it was held 
that the cuſtomers were liable though the king granted a 
licence to ſome merchants, to retain the cuſtoms, in their 
hands, for the judges met at Hhute-Friars, and agreed to 
ſue, but the cuſtomets (») complied. | 

From the death of king Hen. VI. to the date of their 
patents, in king Richard IIl's time, the judges had a privy 
ſeal to receive their falariesz as they had from the mean 
time between the death of Richard III. and the date of 
their patents, in Henry (2) VII. 's time, 

Sir William (p) Dugdele, is of opinion, that the ſalaries 
of the judges were more certain after 18 Henry VI, 
becauſe in that year the judges of all the courts in Meſt- 
minſter Hall, together with the attorney general, and 
the king's ſerjeants at law, exhibited a petition to the 

rliament in French, a copy whereof may be ſeen in Sir 
IWVilliams Origines )) Juridicales ; ſoon after which their 
ſalaries were (7) encreaſed, 

Oliver's (s) Parliament provided that every judge 
ſhould have a competent ſupply, according to his great 
pains and quality, for their better encouragement and 


ſu b 
ppot By 


(i) Whitl. Mem. Eng. Af. 344. . 
(2) Ts treaſury is now and hath been in commiſſion a great 
number of years. 

(!) 10 Hen, VI. fol. 1. Hen VII. fol. 3. 4, 5+ 

() By ſtat. 1. Geo. III. chap. 23. ſedt. 3 the ſalaries of the 
judges are payable out of the annual ſum granted for the ſupport 
of his majeſty's houſhold, and the honor and dignity of his crown; 
and by ſect. 4. they are, after the demiſe of his majeſty, to be 
charged upon and paid out of the duties granted for the uſe of his 
majeſty's civil government, as ſhall be ſubſiſting after ſuch demiſe, 
until ſome other proviſion be made by parliament for the expences 
of the civil government ; and until the making ſuch proviſion, 
and ſecuring the continuance thereof, ſuch ſalaries ſhall be paid 
out of the monies applicable te the ſaid uſes and expences. 

(2) See Year book, 1 Henry VII. fol. 3. 

5 See Year book 1 Henry, VII. fol. 4, 5. 

) See Orig, Jur. 105. 

(9) Id. ib. 

(r) Id. 109, 1 to. 

(-) Whitl, Mem. Engl. Af. 344. 
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By ſtat. 12 & 13 William III. chap. 2. ſtat. 13. the 
fi ſalaries of the judges were aſcertained and eſtabliſhed ; 
[ during which reign, and until the acceſſion of his preſent 
il majeſty's great grandfather, king George I. the ſalaries of 
i all the judges (the chiefs as well as the puiſne) were 
equal, viz, 1000. a year, upon whoſe acceſſion they 
were increaſed by diſtin patents from thoſe, by which 
they were appointed judges, viz. 

The ſalary of the chief juſtice of this court, to double 
his former ſalary, and thoſe of the reſt of the judges, to 
half as much again, as their former ſalaries, See 2 R. 
Raym. 1319. | 

By tat. 32 George II. chap. 35. ſect. 18. the ſalary of 
every of the puiſne Judges is augmented 500/, 

By ſtat. 1. George III. chap. 23. ſect. 3, 4. ſuch ſala- 
ries as are ſettled by act of 2382 upon, or granted by 
his majeſty to any judge, ſhall be paid him as long as his 

tent and commiſſion continue in force. 

The ſalaries of the judges of this court ſeem now not 
only to be aſcertained but alſo eſtabliſhed, as follow: 
The lord chief juſtice 2500/. (t) per annum, every of 
the puiſne judges 2000/. per annum. 

At common law the patents of the judges were de- 
termined by the demiſe of the crown, but by ſtat. 7 and 
8 William 1 chap. 27. ſect. 2 1. and 1. An. ſtat. 1. chap, 
8. ſect. 1, 2, no patent or grant of any office ſhall ceaſe 
or be void, by reaſon of the demiſe of the crown, but 
ſhall remain in force for ſix months, unleſs ſuperſeded by 
the ſucceſſor, and by ſtat. 12 and 13 Will. III. chap. 2. 
the commiſſions of the judges are to be made quamdiu ſe 
Bene geſſerint, but upon the addreſs of both houſes of 
parliament, they may be removed, 

The court conſiſts of a chief juſtice and three puiſne 
Judges, created by letters patent; but no one can be con- 
ſtituted a judge of this court, unleſs he be a ſerjeant of 
the degree of the coif. 

The preſent judges are Sir William De Grey, chief 
Juſtice ; Sir Henry Gculd, ſecond ; Sir Williem Blacks 
fone, third; and Sir George Nares, puiſne juſtice. 


Officers of the Court of Common Pleas. 


be tes,» ů —— ——ů— F — ng Ts a. u _ 
— . "wx - . . 
— — — — — — — = 


- | — —— —  —— 
by, N — . — 
1 
— 
— - a 


His — . H E cuſtos brevium is the firſt or principal officer of | 
ment. the court of Commen Pleas, and holds his place by 


grant 


() This judge's ſalary was encreaſed from 2000/. to 25008. a 
year, by his preſent majeſty ; and the reaſon it is not equal to other 
chiefs is, becauſe all fines and recoveries are levied and paſſed in this 
_ —4 and the fees thereof are almoſt the ſole perquiſites of 
the chief. 


grant from the crown ; the preſent patentees are John 
Browning, Sir Robert Eden, Frederick Young, and Edward 
Gore, who execute the ſaid office by John Walton, elq ; 
their deputy. 


The duty of this officer is to record and file in his And duty, 


office all original and judicial writs, and inquiſitions 
taken by virtue of any ſuch writs, all poſteas after ver- 
dicts, and fines, with the concords ſigned by the parties 
acknowledging the ſame z and the writs of Dedimus po- 
teflatem iſfued for taking the acknowledgment of ſuch 
fines, with the tranſcripts thereof, c. which fipes are 
by him entered in a book of the ſame term the reſpective 
writs of covenant are returnable, and the proclamations of 
ſuch fines are by him indorſed, upon the captions accord- 
ing to the ſtatute, He is alſo to record and file all writs 
of entry and ſummons, writs of Dedimus poteſtatem for 
taking warrants of attorney thereupon, and writs of 
ſeiſin to ſupport recoveries ſuffered in the ſaid court; to 
make copies and exemplifications of the faid writs and 
records when required, and to return writs of Certiorari, 
directed to him for the removing any writs or other records 
into the court of King's Bench. Wes 


There are three prothonotaries of this court, who hold Prothonota- 
their offices for their reſpecti ve lives, and (a) are admitted ries. 
by the chief juſtice of the court for the time being. The Their m— 
ſecond prothonatary is admitted on the nomination of the Went, . 


cuſtos brevium, who, in right of his office, has the ap- 
pointment of the ſecond prothonotary. Each of the three 
prothonotaries has, belonging to his office, one ſecondary, 
one clerk of the judgments, and one clerk of the dockets. 
The preſent prothonotaries are William Mainwanzing, An- 
thony Dickens, and Henry Earle; their office is No. 2. in 
Tanfield court, Inner Temple; and their hours of attend- 
ance from ꝙ in the morning to 1 in the afternoon, both in 
term and vacation; and from 4 in the afternoon to 8 at 
night in term time; and to 6 in the evening in vacation. 


The chief prothonotary adminiſters the oaths to the The duty of the 
officers and attornies of the court; enters on record the chief prothone- 


patents of the juſtices, and the patents, ſurrenders and **T- 
admiſſions 


(a) Memorandum, That the office of chief prothonotary in the 
Common Pleas, being vacant, after the laſt term, by the death of 
Nicholas Rockwood ; and lord Brook, chief juſtice of the Common 
Pleas, gave the ſaid office to Galcard his wife's brother; and, 
becauſe he was not qualified, revoked it, and conferred the ſame on 
Whitely, contrary to the pleaſure of the other juſtices, who thought 
Bill a fitter perſon. Mich. 4. & 5 P. & M. Dy. Rep. 150. b. pl. 
1. Raft, Ent. 443. See the oath of prothonotary Raft. Ent. 442. 
See the admiſſion of a ſecond prothonotary, and the ' admiſſion of 
« third prothonotary. Moyle's Entr. fo. 3. . 


Duty of the 
three protho- 
notaries, 
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admiſſions of the other officers of the court, He enters 
on a remembrance roll the names of all attornies ſworn in 
court, and makes certificates thereof to the clerk of the 
warrants, who thereby enters their names in the roll of 
attornies. He enters all writs of adjournments of the 
terms; he draws up the general rules of the court, made 
for regulating and ſettling the practice in the proceedings 
therein, and cauſes the ſame to be ingroſſed and hung up 
in the treaſury chamber at Meſtminſter, and gives copies 
thereof to the judges, and to the other prothonotaries and 
officers of the court, if required, withoyt any fee, He 


ad miniſteis the oaths and declarations taken to the govern- 


ment; and keeps an alphabetical liſt of the names of the 

erſons taking the ſame; and files in his office the certi- 

cates brought in by them; and alſo the rolls on which 
they ſubſcribe their names, He has the cuſtody of the 
court-book, in which are entered the names of all cauſes 
on demurrers, ſpecial verdids, and other matters that are 
to be argued in court, and of cauſes that are to be tried at 
bar, with the reſpective terms, number-rolls, and offices 
in which they are entered, and takes minutes of the judg- 
ments of the courts in all cauſes argued therein. 

The chief prothonotary is alſo attorney for the city of 
London within this court, and hath from the city yearly 
four yards of black cloth to make him a gown ; and a 
livery fee of 1/. 13s. 4d. is paid yearly to him by the 
ſecondaries of Londen, as deputy-ſheriff, | 
The, three prothonotaries, in term-time, attend the 
fitting of the court at Weſtminſter, for the diſpatch of 
ſuch matters as ariſe from cauſes entered in their reſpective 
offices, and to inform the court of the ſtate of ſuch 
cauſes, and to certify the court in matters of practice 
when required. Each of the prothonotaties has a public 
office in one of the inns of court, at which they reſpec- 
tively attend every afternoon, in term-time, and out of 
term every day (ſundays and holidays excepted) from nine 
in the morning till one or two, and four in the afternoon 
till eight or nine. 

It is their duty to enter on record all declarations, pleas, 


replications, and pleadings ſubſequent, demurrers, join- 


ders in demurrers, and judgments, To enter all bills 
hled againſt attornies and other privileged perſons, and 


forejudgers thereon for want of appearance. To fign 


writs of attachment, Habeas Corpus, Procedendo, Certio- 
rari, Venire facias, Subpœna, Scire ſacias, Capias ad ſatiſ- 
faciendum, Fieri facias, Elegit, Habere facias poſſeſſrnem, 
Habere facias ſeiſinam, &c, To ſtrike ipecial juries, and 


0 ſign records of Nifi prius. They ate to ſee that all 


commen 
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common recoveries be carefully engroſſed on rolls of the 
court, examined, docketted, and placed in their proper 
offices, and the writs belonging to the ſame filed with the 
cuſtos brevium, and to examine all exempliticatiuns of ſuch 


' rTecoveriefs 


Perſons committed by the court for contempt are ex2- 
rained on interrogatories by the prothonotaries, who make 
reports thereon, and on other matters referred to them by 
the court, and tax bills of coſts, and ſlate the debts and 
coſts on bills, bonds, mortgages, and other fecurities, on 
references made to them by the court, purſuant to the act 


made in the 4th and 5th years of queen Arne, For the gtat. lands Ann. 
c. 16. 


amendment of the law. 
The prothonotaries have the cuſtody of all common 


and plea rolls, and delivet the ſame out, and keep an ac- 
count of the perſons names to whom the rolls ar- delivered, 
thit they may be able to call for a return of them, and 


make caret papers, certifying defaulters, in order to 4 


proſecution, purſuant to ſeveral rules of the court. They 
keep an account of all rolls received into their ofices, 


after proper entries are made thereun, and keep dockets of 


all judgments, entries of writs, and other entries, which 


they carefully examine with the rolls, before they ate de- 


| Jivercd into the offices of the clerk of the eſſoins, or clerk 


= 


of the warrants, and the writs into the office of the clerk 
of the cuſtes brevium, which are afterwards by the ſaid 
officers carried into the treaſury of the court, but the doc- 
kets remain in the prothonotaries offices. The prothono- 
taries likewiſe keep remembrance rolls, on which all 
rules made in court are entered, and on which all recog- 


- nizances of bail, appearances, Scire facias's and Praccipe's 


taken at the bar on common recoveries, are entered. 


There ate three ſecondariesin this court, one belonging Secondaries. 

to each r who has the nomination and appoint- Their appoint- 
| f ſuch ſecondary z which appointment has been ment. 

| uſually for the joint lives of the prothonotary and ſecon- 


ment o 


dary. The preſent ſecondaries of the court are, Henry 


Fethergill, Alexander Gerrard, and William Sinn. 
The ſecondaries in term-time attend the court and the And duty. 


| judges in the treaſury, to read all the records, writings, 


afhdavits, petitions, papers, and exhibits ; to take minutes 
of all rules and orders, and draw up the ſame, and take 
recognizances in court, They enter all commitments of 
priſoners, diſcontinuances, and ſatisfactions acknowledged 


upon record, and amend records by order of court. They 


adminiſter the oaths to priſoners taking the benefit of the 


late act made for the relief of debtors, with reſpect to 
© the impriſonments of the perſons, prepare aſſiguments of 


their 
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And duty. 


The Attorney's Fractice 


theic priſoners eſtates and effects, and draw up rules for 
their diſcharge, On trials at bar they act 2s aſſociates, 
that is, call the jury out of and in court, read the record, 
call the defendant, read all written evidence, call the 
jury before a verdi& given, and record the verdict, take 
minutes of all ſpecial verdits, and draw . the ſame, 
and make copies thereof for the plaintiff, defendant, and 


judges» They take an account of all fines, and recoveries 


paſſed, and ſuffered at bar. And in term-time, after the 
riſing of the court, attend at their offices to draw up the 
rules and orders made by the court, or by the judges in 
the treaſury, and enter them on the remembrance rolls, 


'and make copies of them, when required, They enter 


all rules to declare, plead, reply, rejoin, ſur-rejoin, 
rebut, ſur-tebut, and join in demurrer, and give rules for 
th- attornies, and other officers of the court to appear to 
bills filed againſt them, And file and copy all afhdavits, 
papers, and exhibits produced on motions, taxations of 
coſts, or otherwiſe, and ſuggeſtions.and proceedings in 
ſpiritual courts, when prohibitions are applied for; and 
copy interrogatories and examinations of perſons commited 
for contempts. On complaints made by the priſoners of 
the Veet Priſan againſt the warden, the ſecondaries attend 
the judges at ſuch places as they appoint, and file, read, 
and copy all affidavits and exhibits produced on ſuch com- 
plaints, and draw up all orders made thereon. 

The preſent clerk of the judgments is Row/and 
Lickbarrow, 


It is the duty of this officer to draw up all final judg- 
ments after inquiſitions taken, verdiQs obtained, or non- 
ſuits had at Ny prius, and on demurrers, and iſſues joined 
upon Nul tiel record; and to draw up and enter all conti- 
nuances neceſſary in the aforeſaid judgments. To draw 
up the award of every Decem tales, and enter the ſame on 
the roll: to make out writs of Diſtringas decem tales, and 
Diftringas furatores; and to draw up the awards of writs 
of El-git, and writs of partition, and enter the ſame, with 
the return thereof, upon the roll. To enter all ſatisfac- 
tions to judgments, when the ſame 1s done by the order of 
a judge, and not in open court z and to exemplify any of 
the abovementioned judgments, if applied for within a 
year after the ſigning of ſuch judgments. And by the 
ſtatute 4 & 5 VW. M. c. 20. they are to deliver over to 
the clerk of the effoins, notes 'in writing of all Judgments 
entered by them reſpeQively on verdicts, writs of in- 
quiry, demurrer, and every other Judgment for debt or 
damages, 

Mr, 


k 
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Mr. Samuel! Underwo:d is the preſent clerk of the *. of che 
— 
He enters upon remembrance all appearances to writs of And duty. 


kets and declarations, 


attachment of privilege, writs of Scire facias, bills, and 
other proceſs, iſſued out of, and filed in the offices of their 
reſpecti ve prothonotarĩes. They deliver out to the attor- 
nies the rolls whereon pleadings ate entered, and put them 
into a numerical order, when brought back, and make out 
papers, called caret papers, of ſuch as are wanting, and 
the attornies names to whom the ſame were delivered, and 
deliver copies thereof to the clerk of the warrants, and 
clerk of the effoins, to enable them to inform the court 
thereof. They prepare hail-pieces or recognizances en- 
tered into, to attachments of privilege, and other bailable 
writs iſſuing out of the prothonotaries offices, and attend 
the court, or a judge, when ſuch recognizances are taken, 
and when ſuch buils are juſtified, or additional bail is put 
in, and alſo, when the defendant ſurrenders himſelf in 
—_ of his bail, They make copies of all ſpecial 


juries ſtruck by the prothonotaries for the plaintiffs and 


defendants ;z and, when required, make copies of bills of 
coſts, and papers produced before the prothonotaries on re- 
ferences, and of reports made in court by the prothonota- 
ries. They make copies of rules of court from the re- 
membrance rolls of terms that are paſt. They alſo make 
out certificates of declarations not being filed according to 
the rules of the court againſt priſoners, in order to their 
being diſcharged out of cuſtody for want of proceedings; 
and alſo certificates of writs of Recerdari, and writs of 
falſe judgment, not being filed according to the courſe and 
praQtice of the court. And as clerks to the prothonotaries 
they make out copies of all the ſpecial verdiQs for the 
judges, and attornies concerned therein; and in the abſence 
of the prothonota ĩes they perform the common buſineſs 
belonging to the prothonotaries offices, 


Rowland Lickbarraw is the preſent clerk of the te- Clerk of the 


verſals, and is jointly and verbally appointed by the three "© 
prothonotaries, a 


They draw up and enter the reverſals of outlawries and And duty, 


enter the precipe's thcreof on remembrances, and draw up 
certificates thereof to the outlawry office; and draw up 
and ingroſs the bail-pieces, cr recognizances, in order to 
ſuch reverſals, and attend the court and judges therewith, 
and make out the Superſedeas when neceſſary. 


Thomas 


ment. 
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Clerk of the . Thomas Jeffreys holds the place of clerk of the treaſury 


treaſury. b . f free 
: y parul appointment from the lord chief juſtice, 
— : Henry Brougham is clerk of the jurats, or one of the un- 


Clerks of the der clerks of the rreaſury, for the counties of Middleſex, 

jurats, or under- Kent, Oxford, Hereford, Somthampton, Wilts, Somerſet, 

clerks of the et nereland, and Northumberland, cities of Lenden, 

Ys and Hriſtol, and town of Southamp!on. 

treaſury keeper.  p;hard Brees is clerk of the jurats, or one of the under- 
clerks of the treafury, for the counties of C:ymwall, Bucks, 
Farrey, Hertferd, Cambridge, Norfolk, Leiceſter, Derby, 
Jord, Ne lord, Huntinzdin, Monmouth, Warwick, Cumber- 
land, Beris, Gl:esfter, Salep, Dorſet, Nerthampten, Notting- 
ham, and town of Nzttingham, counties of Suffolk and 
Suſſex, cities of York, Coventry, Norwich, towns of New- 
caffle upon Tyne, Min; ſtan upon Hull, and borough of 
Letceſler. 

And Mr. —— is clerk of the jurats, or one of 
the under-clerks of the treaſury for the county of Devon, 
city of Exeter, county of Linceln, and city of Lincoln, 
county of Morciſter, and city of Merceſter, counties of 
Eſſex, Stafferd, Rutland, and city of Glouceſter, 

Their appoint- The clerks of the jurats, or under-clerks of the treaſury, 

ment. are admitted by the lord chief juſtice of the court, for the 
ſeveral counties, cities, and towns in their reſpeQive divi- 
ſions, and hold their places for their lives; Mr. George 
Stubbs is the treaſury-keeper, and holds his place alſo by 
the parol appointment of the lord chief juſtice, 

And duty. The duty of the clerk of the treaſury is to have the care 
and cuſtody of the treaſury of the faid court, which doth 


contain the records of the fame court of all common teco- 


veries, entries of the money which the king hath upon 
fines; all judgments and 1ſſugs, with the pleadings and 
verdicts theteon, inrolments of deeds, warrants of attorney, 
filacers, and exigenters rolls, containing the entries of writs 
iſuing out of their reſpeQive offices, from the firſt year 
of king Henry the eighth incluſive, down to the preſent 
time, bound up in diſtin bundles, and digeſted in their 
due order and courſe of time. He is alſo to ſign all copies 
taken from the rolls, and all records of Vi prius in the 
ſaid court, and to keep a file of all rules and orders 
relating to the faid rolls. And no exemplifications (except 
exemplifications of fines and common recoveries of the pre- 
ſent or next ptecedent term) are to be ſealed, unleſs they 
are firſt ſigned and examined by the clerk of the treaſury. 
Mich, 1654. 

The duty of the clerks of the jurats is to make and ex- 
amine copies of the ſaid records in their reſpecti ve counties; 
and to amend records on receipt of orders for that purpoſe ; 
to wiite and examine the jurats of the records of Nift privs 
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in the Court of Common Pleas, 


in the ſaid court, and to exemplify verdiQs, judgments, 
and old recoveries. 

The duty of the treaſury-keeper is to hind up the 
records in diſtin bundles every term, and keep them in 
their proper order and ſeries of time, and ſhew them when 


required, 

The preſent filacers of this court, are, 

John Willes for London and Middleſex, The office is ex- 
ecuted by Mr. John Chambers. 

Thomas Lare for the counties of Southampron, Milis, 
and town and county of Southampten, Both othces are 
executed at Mr. John Reberts's chambers, No. 7. (. 
Ferd's - Inn. 

Mr. Dauuſen for the counties of M eſimorland, Cumber- 
land, Wertbumberland, and town and county of Vezuceſle 
upon Tyne, Office executed by Gale, Biſwell- court. 

Thomas Sibthorpe for the county and city of Linco's. 
No. Barnard's-1[r:n. 

Mr. Bard for the counties of Eſſex and Hertford ; his 
* Mr. Lawrence Gray, Cliſord.-Inn. 

John Staples, a: No. 2. in Eſſex Court in the Miduloe 
Temple, for the counties of Gloucefler, Worceſter, Here- 
ford and Cornwall, and the cities of Gloucefter and Mor- 
ceſter. 

e Lee for the county and city of Yor4, and county 
of the ſame city, and town of King ſton upon Hull, and 


county of the ſame town. The office is executed by kim 
in Staples Inn. 


Kig. Peyton for the counties of Surrey, Syſſex, Kent and 


the city of Canterbmy. The office is executed by Mr. 
Gray. 

* Fohn Heberden for the counties of Somerſet, Dorſet, 
city of Briftel and town of Pocl z executes it himſelf at 
| the K. B. office. 


Laurence Gray for the counties of Bedford, Berks, 


2 Buckingham, and Oxford. 


Mr. Roberts for the counties of Salop, Stafferd, N:r- 


7 thampton and Rutland, and city of Litchfield, 


George Green, No. 8 Staples Inn, for the county of 


r 


2 


-F Febn Keepe for the counties of Derby, Leiceſter, Note 
| ling ham, 


* 


Murfelb, city of Norwich, and county of the fame city. 
lenrit. Lenton, for the county of Suffoll. His deputy is 
Mr. Mitchell, Cooke's Court, Searle ſtreet. 

Ke. Batten, for the county of Devon, city of Exeter, 
and county of the ſame city. This office is executed at 


No. 4, Hare Court, Inner Temp-e. 


William Ward for the counties of Cambridge and Hun- 


lingden : the office is executed at No. 8, in Staples Inn. 


ta 
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Clerk of the 
warrants, Cc. 
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ment. 

And duty. 


The Attorney's Practice 


tingham, Warwick, city of Coventry, and town of Mei- 
tmgham. This office is executed by Mr. Steele in Petter 
Lane, near the Ralls Buildings. 

Francis Gwyn, eſq z for the county of Monmouth. The 
office is ex<cuted by Mr. Harry in New Inn. 

The ſeveral perſons above-named, (except the filacer for 
Monmouth, wide poſtea,) have been appointed, and are 

ſeifed of their taid offices by grants from the reſpective 
Chief juſtices of the court for the time being, to hold fot 
their natural lives as their frechold. 

Th-ir duty is to make out meſne proceſs upon original 
writs returnable in this court, 

They alſo enter appearances, and file and enter bails, 
and attend the judges of the court on putting in, and juſti- 
fying bail, and on defendants ſurrendering in diſcharge of 
their bails; and alfo take affidavits of debts in order to 
hold the defendants to bail; and affidavits of the ſervice 
of proceſs z and file bills brought againſt perfons having 
privilege of parliament, and make out the ſubſequent 
proceſs thereon before appearance. 

The clerk of the warrants, inrolments, and eſtre ats is 
Keane Fitzgerald, eſq ; who is admitted into the ſaid office 
by the lord chiet juſtice of this court, 

He tiles all warrants of attorney upon judgments and 


iſſues ; and all warrants in outlawries, and writs of cove- 


nant 3 and on receiving the warrants of attorney he ſtamps 
all paper judgments, Pluries capias, and writs of covenant, 
and enters Ne recipiaturs againſt filing ſuch warrants. 

All the common rolls, or records of judgments, and 
iſſues on trials by Ni/t prius of every term, are delivered 
by the ſeveral prothonotaries into this office, the latter end 
of the ſubſequent term, that the clerk of the warrants 
may inſpect the ſame, and eſtreat all fines and amercia- 
ments upon ſheriffs, and others, that he ſhall find amongſt 
the faid records, and the rolls are delivered by him to the 
clerk of the eſſoins. Every deed acknowledged in this 
court is inrolled in this ofice, and docketted in books for 
the benefit of ſearches, and then delivered to the clerk of 
the eſſoins. The king's ſilver rolls, or polt-fines of every 
term are hrought the ſubſequent term to this office, and 
are eſtteated; and the laſt day of every term the clerk of 


the warrants delivers the eſtreat to the puiſne judge of the 


court, and attends him to the court of Exchequer, when 
the faid judge delivers the eſtreats to the lord chief baron, 
and the clerks make oath before the court, that they are 
rightly eſtreated and examined. All common recoveries 
are brought to this office from the prothonotaries, and are 
docketted for the benefit of ſearches, There is a roll alſo 

kept 


re 
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it» kept in this office of the names of all perſons that are ad- 
er mitted attornies of this court, with an account by what 

Judge each attorney was admitted, and at what time and 
he place, and the place of his abode. This roll is wrote 

over every Michaelmas term, in order to keep an account 
ot of all forejudgers againſt attornies, that are ſued for debts, 
e or otherwiſe, and of their being reſtored again to their 
e privilege by rule of court, or judge's order. And all 
01 rſons have recourſe to the roll without fee or reward. 

He alſo ſtamps attachments and writs of privilege for 
al attornies, The clerk of the warrants is alſo one of the 


officers appointed by the ſtatute for the public regiſtering of 
, deeds, Ac. in the county of Middleſex. 


i- The office of clerk of the eſſoins is in the appointment Clerk of the 
of of the lord chief jaſtice, and has uſually been granted eſſoins. 
to for life. The preſent clerk is Mr. ///right. His appoint- 
ce Eſſoins are entered in this office in all teal actions, and ment. 
nz other actions, wherein by the practice of the court, (5) His duty. 
nt eſſoins lie; and in caſe the defendant doth not effoin by 
the time limited by the rules of the court, the plaintiff 
is may enter in this office a Ne recipiatur eſſoin. And after 
ce an eſſoin is caſt by the defendant, it is the plaintiff's 


| buſineſs to adjourn the eſfoia, in default whereof, and a 
nd rule being given for that purpoſe, the defendant may ſign 


e- 2 Non pros; which rule and Non pros are given in this office 

ps on rolls kept for that purpoſe, 5. 8 

at, ln this office all judgments inthe court of common Pleas 
are docketted, purſuant to ſtat. 4 & 5 . & M. c. 20. 

ad and all rolls belonging to the ſeveral officers of the ſaid 

od court, are marked numbered and delivered out to them; 


and when the proper entries are made thereon they are 
returned into this office, and carried by the ſaid clerk of 
the effoins to the treaſury at HWeftminfter, and there bound 
up in proper bundles, He al ſo provides parchment for the 


* 
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he ſaid rolls, and the chief juſtice of the court for the time 

his being pays him for the ſame. 

for — The office of the clerk of the juries is in the gift and Clerk of the 
of © nomination of the Cuſtos brevium for the time being. juries. 

ry he preſent clerk is Mr. Thomas Bever. Mr. Harriſon, at His appoint- 
nd No. 8, in New [an is his deputy. ment; 

of | The duty of this officer is to make out writs of Habeas And duty. 


he corpora juratorum, for trials of iſſues in Lenden and Mid- 
en  @%cſex, and at the aſſizes in the country. 


n, | 

re | The 
ies 

re 60 An Eſein cannot be caſt by Atterncy. By Camden C. J. 
Iſo A Ils. 164. : 
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The return of- The return office and office of inro!ment of writs for 
ky rang fines and recoveries, is in the nomination of the three 
writs for fines puiſne ju.lges of this court, by virtue of an act of parlia- 
and recoveries, made in the 234 year of the reign of queen Elizabeth, 
Officer's ap- Kctoland Lictbarrow is the preſent clerk of this office. 
pointment. By the ſiatute 23 Eis. c. 3. F. 1. Every writ of co- 
e venant, and other writ, whercon any fine ſhall be levied, 
inrolment of- the return thereof, the Dedimus poteflatem for acknowledging 
Fee. ſuch fine, the return thereo?, the concord, note, and foot 
of every ſuch fine, the proclamation, and king's filver, 
and every original writ of entry in the Po, or other writ 
whereon any common recovery ſhall he ſuffered, or paſſed, 
the writs of ſummons ad warrantizandum, every warrant 
of attorney to be had, as well of every demandant and 
tenant, as vouchee, that ſhall be extant, and in being, 
may, upon requeſt of any perſon, be inrolled, and the 
inrolment ſhal] be of as good force in law, for fo much as 
ſhall be inrolled, as the ſame being extant ought to be. 
$ 6. There ſhall he an office for the inrolment aforeſaid, 
which ſhall be an office for ever called The office of in- 
rolment of writs for fines and recoveries ; and the juſtices of 
the Common Pleas (other than the chief juſtice) ſhall have 
the care and charge of the inrolments aforeſaid, and ſhall 
enjoy the ſaid office, and the diſpoſition thereof, and 
carefully ſee to the codtition chanel, and in conſideration 
of their charges, pains, Sc. ſhall have the ſums fol- 
lowing, dig. lor the inroiment and examination of every 
fine, and the parts thereof, 6s, 84. For the inrolment of 
the ſeveral parts of a recovery, and examination thereof, 
Gs. 8d. For the exemplification of the inrolment of a 
tine 5s. Fot the exemplitication and return of every 
writ of entry, ſummons ad warrantizandum, and warrants, 
6s, For the learch of the rolls for one year 44. And for 
_ copy of one ſheet of paper, containing fourteen lines, 
Mr. Lickbarrow returns all writs of covenant, entry, 
ſummons, and ſeiſin in the names of the ſheriffs of the 
ſeveral counties, cities, and vills in England; and 
makes regular entries in books, provided at his own 
charge fur that purpoſe, of the counties, cities, vills, 
parties names, and places where the premiſſes lay which 
are Contained in fuch writs ; and allo the feveral returns 
of all ſuch writs, except writs of covenant, together 
with the names of the attornies concerned in proſecuting 
the lame, according to the ancient method uſed in the 
ſaid office. 
But the applying for inrolments and exemplifications io 
this office hath been diſuſed many years. 


As clerk of the 4 
return office. 


The © 
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The clerk of the * filver is William Daw, eſq ; Clerk of the 


who was admitted into t r 
lord chief juſtice of this court, on the ſurrender of Henry 
Ludlow, elq z his deputy is Richard Huſſey. 

This officer claims it to be his duty, to inſpe& and ſee 
that all fines paſſed in his office have regularly paſſed 


| through the ſeveral offices, conformable to the uſage and 


cuſtom of the court z to enter the whole of all fines, 
together with the poſt-fine paid thereon, into books which 
remain in the office as records, for the benefit of ſuch as 
have occaſion to ſearch for fines z and alſo to indorſe the 
poſt-fines on the writs of covenant, and ingroſs the entries 
of all fines on record, with the poſt-fines thereof; which 


records are eſtteated into the court of Exchequer, in order 
do collect the poſt-fines, He is alſo to ſtop all ſuch fines, 
- againſt the paſſing of which caveats are entered, and file 


ſuch caveats, with all rules of court, judges orders, 


and affidavits of the cogni ſors being alive, where captions 
have been taken above twelve months before the fines are 


brought to his office. 

All caveats, and orders for ſtopping any fines, ſhall be 
renewed every term, and copies thereof left with the 
clerk of the king's filver, for which he is to demand only 
his antient fee of 3s, 4d. the term. And in default thereof 
all caveats that ſhall not be ſo renewed ſhall loſe their 
force and effect, Paſch. 29. Car. 2. 

Where a raſure in the day or year ſhall appear in the 


= caption of a fine, it ſhall not paſs this office without 
> an Mllxatur from a judge. Paſch. 9. Ame, 


is office by Sir Peter King, late — 
ment; 


And duty. 


The office of chirographer is held by letters patent from Chirographer. 


the crown, and Sir George Colebravhe, bart, is the preſent 

7 patentee, under whom James Garth, eſq ; is appointed His appoint- 
> ſecondary to officiate in the ſaid office. There is a regiſter ment; 

and record-keeper belonging to the ſaid office, ana the 


2 chirographer appoints certain clerks, for the ſeveral coun- 
ties in England. 


The chirographer draws up, and makes out, from And duty, 


all parts of the fine, the final concord, properly called 


the fine itſelf, and ingrofſes a record thereof, called 
= the chirograph, or foot of the fine; and one other 
> record thereof, called the note of the fine; and from the 
aid chirograph, or foot of the fine, the chirographer's clerks 
ingroſs two indentures, one whereof is intended for the 
cConuſee, and the other for the conuſor, each of which te- 
= cords and indentures contain the whole of the fine, and are 


both examined, with all the parts of the fine, bythe chiro- 
grapher's ſecondary z and the parts of the fine, and alſo the 
records, are openly read and proclaimed in court the ſame 
term the fine is brought into _— chirographer's office, and 


Vor. I. alſo 
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alſo in the three following terms, the chirographer enters . 
every fine in a publick book, and upon rolls of parchment | 
which are hung up in the court of Common Pleas on the firſt 
day of the next term, after the fine is brought into the ſaid 
office, and which continue hung up in the court during 
the whole term, for every perſon's inſpection. The ſame 

| fines are alſo entered in another book kept by the chiro- 
grapher's regiſter, for publick inſpe ion, and after pro- 

4 clamation of ſuch fines he ingroſſes the four proclamations 
on each chirograph, and delivers the ſame with the Dedimus 
and concord of the fine to the Cu/lcs brevium, to be filed 
by him; and files the writ of covenant, and the other re- 
cords of the fine in his own office. Stat. 23 EI. c. 

FIR 

Exigentes : be office of exigenter is executed by Mr. Tames 

Meadowcreft, but under what appointment I have not been 
: able to learn, 

His duty. It is his duty to make exigents and proclamations upon 
Pluries capias's 1n order to proceed to the outlawry, 

Clerk of the The office of clerk of the outlawries is incident to the 


* 
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. c 
— office of his majeſty's attorney general, and always exe- e 
ment; cuted by ſome perſon appointed by the attorney general ſot 1 

the time being. The preſent clerk of the outlawries is a 

| Jabn Way, elq; | fe 
And duty. It is the duty of this officer to make out all writs of 0 
Capias utlagatum, ſequeſtrations of eccleſiaſtical benefices $ 

in all perſonal actions in the ſaid court, after the return of i 

the exigent, a ſhort note whereof is entered in a book kept | ot 

for that purpoſe, expreſſing the plaintiff's and defendant's F re 
names, and the defendant's addition, with the cauſe of m 
action and return, And therein are likewiſe made entries B. 

of all reverſals of outlawries, and the time thereof, in * ſu 
which books all perſons may ſearch for outlawries, and an 

ſee which are in force or reverſed, and have certificates ce 


thereof, in order to diſcharge a ſeizure of lands made by tet 
virtue thereof; or ſatisfy any court or perſun touching the for 
ſame, and may have a copy ofthe Precipe of any outlawry, 
to plead to, and reverſe the fame, Inquiſitions taken on ſpe 
ſpecial writs of Uz/agatum are tranſmitted into this office, 
and are here exemplified upon rolls ſigned by the clerk of 
the outlawries, and then carried into the office of the bac 


king's remembrancer of the court of Exchequer, and there ſuri 
filed of record, and the inquiſitions themſelves and writs of ing 
exigent are fled with the Cuſtos brevitm. ball 


Prothonotaryg, The offices of prothonotary, ſecondary, clerk of the ren 
8 — judgments, clerk of the dockets, exigenter, clerk of the ſon: 
* Juries, filacer and clerk of the reverlals for the county of 
Monmouth, were by his late majeſty king William I, by ſpe 

etters 


4 
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ſetters patent under the great ſeal, granted to Francis His appointments 
Gwynn, eſqz who, or his repreſentative, executes the ſame 
by Mr. Marry his deputy in New [im n. 

He does the ſame duty as the nw. _ in this court And duty. 

for the reſt of the counties in England. 
do fe moſt noble Auguſtus Henry Soi of Grafton is ſeized Seal office. 
in fee-tail of this office, and claimeth the receipt of the — 1 | 
revenue ariſing for the ſealing of writs, exemplitications, , 
and other things whatſoever ſealed with the ſeal of this And duty. 
court, Samuel Rogers, eſqʒ is his grace's deputy, to 
take care of the taid office, and receive the profits 


thereof, — 


4 
N 
1 
* 


The office of clerk of the errots is in the nomination of Clerk of the 
the chief juſtice of the court for the time being, and has errors. 
been uſually granted by verbal appointment to hold during His appoint- 
the pleaſure of the chief juſtice. Stephen Hough, eſq; ment; 
is clerk of the errors to the right honourable the preſent 


lord chief juſtice, 


The clerk of the errors, as deputy or clerk to the lord And duty. 


chief juſtice, has the allowance and receipt of all writs of 
+ error brought up on judgments given by this court, and 
gives certificates thereof, and marks the judgment roll, that 
à writ of error is allowed, and makes out writs of Super- 
ſedeas when required, and enters and intols recognizances 


of bail taken on writs of error, and makes out writs of 


Scire facias thereon, and gives rules for putting in, and 
jiuſtikying bails, and gives certificates of the negleQs there- 
t of; and alſo gives tules for plaintiffs in ertor to certify the 
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and enters Nen-proſſes for defaults o 
1 e their records, He hath alſo the allowance and 
return of all Certiorari's directed to the lord chief juſtice, 
for certifying records from this court into any other. 


records, and makes tranſcripts of the records and Judg- 


ments, and tranſmits the ſame into the court of King's 


Bench, and enters Mittiturs on the rolls, importing that 


2? ſuch records are removed into the _ Bench, and ſigns, 


plaintiffs in error, 


The judges clerks are verbally appointed by their re- Judges clerks, 
ſpective judges, to continue during pleaſure, 
The duty of theſe clerks is to ingtoſs bail-pieces on And duty: 


3 writs of Habeas corpus z and indorſe commitments on the 
back of the return, and to draw up ſurtenders of perſons 
2X ſurrendering themſelves in diſcharge of their bail, and to 
ingroſs bail-pieces on writs of Certicrari 3/ to enter all ſuch 


bail-pieces, as likewiſe to enter the commitments and ſur= 


7 renders in books kept for that purpoſe, (which books per- 


ſons are at liberty to inſpe& without fee or rewatd ;) to 
take recognizances of bail acknowledged before their re- 
ſpective judges z to read over to the parties the contents 

C2 of 
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Aſſociate at 
Niſt Prius in 
Londen and 
Middleſex, 
His appoint- 
ment; 

And duty, 


Marſhal at 
Niſi prius in 
London and 
M. idaleſex. 
His appoint- 
ment; 


And duty. 
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of all fines and warrants of attorney for ſuffering common 
recoveries, and admiſſions of infants to ſue or defend by 
prochein amy, or guardian, and to write the captions 
thereon, to ingroſs the returns of writs of Dedimus poteſtatem 
directed to their reſpective judges z to write the Allocatur 
of a fine taken before commiſſioners upon oath of the due 
caption thereof, and to write the captions of deeds ac- 
knowledged in or out of court to be inrolled, and to ad- 
miniſter the oaths to perſons making affidavits, or bail 
juſtifying, and to draw up ſummonſes and orders made by 
their teſpective judges. 

The clerks to the lord chief juſtice make out commiſſions 
for taking affidavits and ſpecial bails, and file the approba- 
tions ſigned by the puiſne judges, in order for ſuch commiſ- 
ſions, and enter the names of the commiſſioners ſo appoint- 
ed in a book kept for that purpoſe, 

The office of aſſociate at Ni prius in London and Mid- 
dleſex is in the appointment of the lord chief juſtice, 
and has been generally granted by parol, to hold during 
pleaſure only. The preſent aſſociate is Mr. Thomas 
Lloyd. | 
The duty of this officer is to wait on the lord chief juſ- 
tice, when he appoints the days of fittings at N. prius, 
and to make copies thereof, which are ſtuck up in the 
prothonotaries offices, and in Weftminfter Hall, to attend 
the court during the fittings, and draw out of the box the 
names of the jurors, and record their appearances and de- 
faults, and return the ſame, To read the record, and all 
written evidence, and to take down the minutes of facts 
and enter the records in a book; record verdicts, return 
Piſteas, and draw up orders of the court of Ni/i prius, and 
make copies for each fide, to attend with the jury to take a 
private verdiQt, and draw up and enter the ſame on the 
Peftea, and make out copies thereof. 

The office of marſhal at Nifs prius in London and M:d- 
dl:ſex is alſo in the nomination of the lord chief juſtice, 
and has been time immemorial granted by parol appoint- 
ment, to hold during tae pleaſure of the lord chief juſtice. 
The preſent marſhal is Stephen Hough, eſq. 

This officer is to attend the lord chief Juſtice of this 
court, at all ſuch times as his lordſhip ſits to try iſſues de- 
pending in this court, by writ of Nui prias, either in the 


county of Middleſex or city of London. He enters the 
names of all cautes tet down to be tried for the ſaid city 
and county, in a book kept and provided by him for that 
purpoſe, which he carries down with him every day in 
term-time, to Weſtminſter, that all attornies may have re- 
courſe to it to enter their cauſes, to inſpeR and ſee what 

Cauſes 
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cauſes are entered, and at proper times to enter Ne rect» 
piaturs; and in the afternoon this book is kept at the lord 
chief juſtice's chambers for the ſame purpoſe. During the 
time appointed for trials in the ſaid cauſes he perſonally at- 
tends the court during the whole time of their ſitting, to 
receive the records and writs, and mark them, The mar- 
ſual firſt calls the name of the cauſe, and then delivers up 
the record to the lord chief juſtice, and fits under him, to 
be ready, upon all occaſions, to receive his commands, to 
receive and withdraw records and writs, and to mark any 
that are left untried, as Remanets to be tried at the next 
ſitting, 

The office of cryer at Viſi prius in London and Middleſex Cryer at Nijs 
is alſo in the gift of the lord chief juſtice for the time Pf” 5 — — 
being, and has been uſually granted by parol appointment, His — wy 
to hold during pleaſure. Mr. Avis is cryer to the preſent ment; 
lord chief juſtice. 

His duty is to call the jurors, and ſwear them, and all And duty, 
witneſſes produced on ſuch trials. 

Heneage Walker, eſq; hereditary proclamator of this Chief procla- 
court, granted to John Walker, eſq; the office of mareſchal T9 . 

roclamator, and barrier of this court, with all fees, &. to — 1 
bold to him and his heirs for ever. There are four per. * 
ſons who act as cryers of the court, one of which is alſo 
court-keeper, and another porter of the court: Which 
cryers, gourt-keeper, and porter, are deputies to the chief 
proclamator, 

The duty of the proclamator and barrier is by himſelf, And duty. 
or deputies, to attend the court of Common Pleas at Weſt- 
minſler, and make proclamations, &c, 

The cryers are appointed by deputation from the chief The four eryer 
proclamator, Their appoint- 

| ment ; 

Their duty is to attend the court, to adminiſter the And duty. 
oaths to juries, witneſſes, bails, and perſons making affi- 
davits; to hand rules, affidavits, &c. — the ſerjeants to 
the prqper officers, to bring records into court as they ate 
wanted, to call attornies on bills being filed againſt them, 
to take recoveries from the bar, and get them entered in 
the proper prothonotaries offices to which they belong, 
proclaim the effoins on the return-days, make proper ad- 

Journments, Oc. | 
The court-keeper is appointed by the chief ptocla- Court keeper. 
mator, His appoint- 

| ment ; 

His duty is to take care of the court, and that the tapeſ- And duty. 
try and cuſhions be kept clean, the court waſhed, —_— 

an 
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Porter of the 
court. 

His appoint- 
ment; 

And duty. 


Warden of the 


Fleet. 

His appoint- 

ment; 

And duty. 

Clerk of the 
7s and 

rules of the 

Fleet priſon. 

His appoiut- 

ment; 

And duty. 


Tipſtaffs. 


Their appoint- 


ment; - 
And duty. 
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and cleaned, and to take care of the acts of parliament, and 
other books made uſe of in court, | : 

The porter of the court holds his place by the appoint- 
ment of the chief proclamator. 


His duty is to attend the Judges in court, hang out a liſt 
of the fines every day, take care of them z and to do other 
buſineſs as occaſion requires, 

The warden of the Fleet priſon is John Eyles, eſq; ap- 
pointed by letters patent to hold during pleaſure. ö 

His duty is to receive, and have the cuſtody of all pri- 
ſoners committed by this court to the Fleet pri ſon. 

The preſent clerk of the papers and rules of the Flect 
priſon is Mr. Lew, who holds his place by grant or ap- 
pointment of the warden of the Fleer. 

It is his buſineſs to receive and enter, in books kept for 
that purpoſe, the commitments of priſoners committed to 
the ſaid priſon by this court, to enter declarations deli- 
vered to the turnkey of the priſon againſt priſoners, and to 
enter and file the diſcharges of priſoners, and to give cer- 
tificates thereof, and return writs of Habeas corpus, and 
other writs directed to the warden, and enter the ſame in 
a book kept for that purpoſe, and alſo to give certificates of 
charges againſt priloners, and certificates of day-rules 
granted to priſoners by the court. 

There are two tipſtaffs attendant on this court, who are 
admitted by deputation from the warden of the Fleet, 

They attend the judges whilſt fitting in court, and in 
the afternoon at their chambers, and out of term they at- 
tend there mornin and afternoon. One of them alſo at- 
tends the chief juſtice at the fittings of Ni pris at Weſt- 
minſter and in Louden, and on the circuits. Their duty is 
to receive all priſoners committed in court, or at a Judge's 
chambers,.and from thence to carry them to the Fleet pri- 
ſon, and deliver them to the turnkey there ; and alſo to 
bring up priſoners to the court, or before a judge, on a 


Habeas ccrpus, ot rule of court for that purpoſe. 
Commiſſioners 


The judges of this court, or any two of them, whereof 


2 taking affi- the chief Juſtice to be one, ſhall and may, by one or more 
vits, concern commiſſion or commiſſions, under the ſeal of this court 
* 


ing matters in 
this court, to be 
appointed by the 


judges. 


from tuae to time, as need ſhall require, impower 
and as many perſons as they ſhall think it "and Met Nas 
all and every che ſeveral ſhires and counties within the 
kingdom of England, dominion of Males, and town of 
Berwick upon Tweed, to take and receive all and every 
ſuch athdavit and affidavits as any perſon or perſons ſhall 
be willing and deſirous to make before any of the perſons 
ſo impowered, in ar concerning any cauſe, matter, or 
thing 
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thing depending, or any wiſe concerning any of the pro- 

— do che gad 4 as maſters of Chancery in ex- 

traordinary do uſe to do, And any judge of aſſize in his And judge of af- 
circuit may take and receive any affidavit or afſidavits as ſize in his cir- 
any perſon or per ſons ſhall be willing and deſirous to make cuit may take 
before him in or concerning any cauſe, matter or thing fuck affidavit, 
depending or in any wiſe concerning any proceedings in 

the ſaid court : Which ſaid affidavits, taken as aforeſaid, Affidavit to be 
ſhall be filed and then read and made ule of in the ſaid filed, and then 
court to all intents and purpoſes as other affidavits taken read and uſed, 
in the ſaid court now are z and all and every affid.vit and “. 

affidavits, taken as aforeſaid, ſhall he of the ſame force as 

affidavits taken in the ſaid court now are; and all and P enalty of per- 
every perſon and perſons for ſwearing him, her, or them- — bo ſuch al- 
ſelves in ſuch affidavit or affidavits, ſhall incur and be lia- 

ble unto the ſame penalties as if ſuch affidavit or affidavits 

had been made and taken in open court. Stat. 29. Car. 2. 

t. 6. . . 

For the taking of every ſuch affidavit, the perſon pee for taking 
or perſons ſo impowered and taking the ſame, ſhall for ſo ſuch affidavits. 
doing receive only the ſum or fee of 12d. and no more, 

Same Stat, 5. 3. 

The Juſtices of this court or any two of them, whereof Commiſſioners 
the chief juſtice to be one, may by one or more commiſſion for taking bails 
or commiſſioners under the ſeal of this court, from time to in any ſuit in 
time, as need ſhall require, impower ſuch and ſo many this court, to be 
perſons, other than common attornies and folicitors, as _ the 
they ſhall think fit and neceſſary, in all and every the ſe- dg 
veral ſhires and counties within the kingdom of England, 
dominion of M ales, and town of Berwick upon Tweed, to 
take and receive all and every fuch recognizance or re- 
cognizances of bail or bails, as any perſon or perſons ſhall 
be willing and defirous to acknowledge or make before 
any of the perſons ſo impowered in any action or ſuit de- 
pending in this court, in ſuch manner and form, and by 
ſuch recognizance or bail-piece as the juſtices of this court g,.,,n;ances 
have uſed to take the ſame, which {aid recognizance or to de tranſ- 
recognizances of bail or bail- piece fo taken as aforeſaid mitted to a 
ſhall be tranſmitted to ſome or one of the juſtices of this judge of the 
court, who upon affidavit made of the due taking of the SIE, 
recognizance * ſuch bail or bail-piece, by — = — — 
perſon preſent at the taking thereof, ſuch juſtice ſhall re- ; 
ceive the ſame upon payment of ſuch fees as have been 
uſually received for the taking of ſpecial bails by the juſ- 
tices clerks, and other the x: Tok of this court 3 which 


recognizance of bail or bail-piece ſo taken and tranſmitted, 
ſhall be of the like effect as if the ſame were taken de bene 
eſſe, before any of the ſaid juſtices ; for the taking of 

every 
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Fee for taking, every which recognizance or recognizances of bail or bail- 
We. piece, the perſon or perſons ſo empowered ſhall receive 
only the ſum or fee of 2s. and no more, Start. 4 N. c. 
M. c. 4. 4. 1. | 
Judges to make The Juſtices in this court ſhall make ſuch rules and or- 
rules for juſti- ders for the juſtifying of ſuch bails, and making the fame 
fying, &c. 2bſolute, as to them ſhall ſeem meet; fo as the cognizor 
or cognizors of ſuch bail or bails be not compelled to ap- 
pear in perſon in this court to juſtify him or themſelves : 
The fame to be but the ſame may and is hereby directed to be determined 
by * by affidavit or affidavits taken before the ſaid commiſ- 
— — * fioners, who are hereby empowered and required to take 
the ſame, and alſo to examine the ſureties upon oath 
Unleſs, &c. touching the value of their reſpective eſtates ; unleſs the 
cognizor or Cognizors of ſuch bail do live within the 
cities of London and Weſtminſter, or within ten miles 
thereof, Same Stat. F. 2. 
Any judge of Any judge of aſſize in his circuit may take and receive 
aſſize in his all and every ſuch recognizance and recognizances, bail 
fach bail. take or bails, as any perſon ſhall be willing and deſirous to 
in like manner as aforeſaid, ſhall (without oath) be re- 
ceived in manner as aforeſaid, upon payment of the uſual 
fees. Same Stat. F. 3. 
Acknowledging Every perſon who ſhall acknowledge, or procure to be 
bail in * acknowledged, any fine, Cc. recognizance or recog- 
name of any . — 8 
other not privy ni zances, bail or bails, Qc. in the name of any other per- 
or confoating, ſon not privy or conſenting to the ſame, and being thereof 
felony, convicted, ſhall be adjudged to be a felon, and ſuffer death, 
Sc. without benefit of clergy. Stat. 21 Fac. 1. c. 26. 
1 H. H. P. C. 696, Et vide Stat. 4 W. & M. c. 4. F. 4. 
Whereby NN another before thoſe who have autho- 
rity by that act to take bail, ſo as to make him liable to 
the payment of any ſum of money in that ſuit or action, 
is made felony, 


Alornies of the court, 


No one to act BY the ſtatute (a) 2. Geo, 2. c. 23. ſect. 5. no perſon 
kr ry — fl ſhall be admitted to act as an attorney, ſue out any 
five years clerk- proceſs, or defend any action in this court, unleſs he 
(hip, © hall bave been bound by contract in writing to ſerve as a 
5 clerk for five years to an attorney duly admitted, as by 


the ſtatute is directed, and for the ſaid term of five 
| years 


(a) Perpetuated by Stat. 30. Geo. 2. 6. 19. fest. 75. 


make and acknowledge before him, which being tranſmitted 
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Fa years to the perſon to whom he was originally bound. 
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ſhall have continued in ſuch 2 and then be 

ined, ſworn, admitted and inrolled. 
If ny 1 with whom any perſon ſhall be bound If his maſter 
by contract in writing to ſerve as aforeſaid, ſhall die before ſhall die, or the 


- f : 7 : contract be va 
the expitation of ſuch five years; or if ſuch conttact ſhall 3 1 3 


by mutual conſent be vacated, or ſuch clerk be legally the five years 

diſcharged by rule or order of court before the expiration are expired, then 
of ſuch five years, then if ſuch clerk ſball by C5) contract to ſerve the re- 
in writing ſerve as a clerk to ſome other attorney, admitted mainder of the 
as aforeſaid, during the remainder of the faid five years, five years with 


ſuch ſervice ſhall be as effectual as if he had ſerved five ergy attore 


years 


Stat. 22 C. c. 46. /ed. . f 
The judges, before they admit ſuch perſon, are to Judges to exa- 


inquire touching his fitneſs and capacity, and if thereby mine his fitneſs 
ſatisfied, and not otherwiſe, are to adminiſter to him, in an 
open court, the oath after mentioned, and cauſe him to 5 ifs 
be admitted an attorney, and his name to be inrolled, 
without fee or reward, except 15, foradminiſtering the oath. 
Same Stat. ſed. 6. 

Mr. Rayner in his readings on eg. 11. of this ſtatute, 
ſays that Mr. Barring ton's obſervation “ that notwith- 
ſtanding fat 4 Hen. VI. chap. 18. it is not the modern 
practice to examine attornies before admittance,” is not true, 
and aſſerts that no attorney is admitted at this day, without 
a previous (c) examination z but whether by virtue of 4 
Hen, VI. chap. 18. or 2 Ges. Il. chap, 23. he will not 
take upon him to ſay. Rayn. Read. 2 Gee. Il. chap. 2 2 

« 45» 

a 54 B. do ſwear, That I will truly and honeſtly de- The cath. 

mean myſelf in the pra ice of an attorney according 

to the beſt of my knowledge and ability, 

| Se help me Cad. 


id, feft. 1, 
Any perſon being one of the people called Quakers, A Quaker on 


having ferved a clerkſhip with an attorney or ſolicitor, — 


and being qualified as by ſtatute Geo. 2. C. 23. is required, tion, may he 


© may, on taking his ſolemn affirmation inſtead of the oath admitted an 
by the ſaid act directed, before ſuch judges, and others attorney. 


>a Br" os © 
— 


who 


(6) Though without entering into any new articles. Stat. 22 
Geo c. 46. F. 15. 

(e) The Judge inquires into the fitneſs of the attorney, by 
aſking him a few trivial law queſtions, the anſwers to which, 
generally convince him of the abilities of the clerk, as much as 
reading the nec verſe (formerly neceſſary, in order to obtain be- 
pefit of clergy (did convince the court and mankind of the learns 
ing of the culprit. Rayn, Read, 108: | 
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who are to adminiſter the ſaid affirmation, be admitted 
gu 893 . 
„and inrolled as an attorney or ſolicitor, as if he had taken 
the ſaid oath. S' 12. Geo. II. c. 13. F. E. 
Attornies to be The clerk of the warranrs of the Common Pleas is, 
— without fee or reward, to inrol the name of every perſon 
who ſhall be admitted an attorney of this court, purſuant 
to this act, and the time when admitted, in an alphabetical 
order, in rolls or hooks to be provided for that purpoſe, to 
which all perſons ſhall have recourfe without fee or re- 
ward. Slat 2. Geb. 2. c. 23. f. 18. 
reren Ae No attorney hal! have more than two clerks at one and 
to clerks at the ſime time, who ſhall be bound by conttact in writing. 
one time. Pro- Sime Nat, 
thonotarics may The prothonotaries of this court may have three clerke, 


have three and at one and the fame time, and no more; and ſuch 

clunks. clerks having ſerved five years may be admitted, Sc. in 
the fame manner as any perſon may, who ſhall have 
ſerved a clerkſhip to a ſworn attorney for five years, Same 
. flat. \ 15. 

Attorney, with Any perſon ſworn, admitted, and inrolled an attorney- 

confent of at- of this court, with conſcnt in writing, and in the name of 

torney of ano- any attorney of any other court of record at Weſtminſer, 


ther court, may . 
— in ſuch Sc. may ſue out any writ, or commence or defend any 


court. action in ſuch court, notwithſtanding ſuch perſon be not 
ſworn or admitted an attorney in ſuch court. Same far. 
$. 10, 


Attorney of C. B. may by this clauſe of the ſtatute carry 
on en ber in the court of great ſeſſions of Wales, in 
the name of an attorney of that court, and declare for 
bufineſs and fees. Barnes 160. 

— Fog If any ſworn attorney of this court ſhall knowingly and 

that are not, to willingly permit or ſuffer any other perſon to ſue out any 

<4 ia its writ, or commence or defend any action, in his name, not 

name, difabled being a ſworn attorney or a ſworn ſolicitor in Chancery, 

to practice. Ec. and ſhall be thereof convicted, he ſhall, from the 
tine of ſuch conv iction, be diſabled to practiſe, and his 
admittance be void. Same flat. F. 17. 

Attorney may A {worn attorney of this court may be fworn, admitted 


* * and inrolled a folicitor in all or any of the courts of equity 
| without any fee for the oath, or any ſtamp, if the maſter 
of the rolls, Sc. ſhall, on examining, be ſatisfied that 
2 attorney is duly qualified to be ſo admitted. Same 

at. 8. 20. 
Attorney of An attorney of the King's Bench applied in the treaſury 
the King 5 to he admitted an attorney of th's court without ſtamps, 


Bench not to be 


admitted of but upon looking into the above ſtatute of 2 Ges. 2. c. 23. 


C. P. without wherein no proviſion is made for an attorney of one court 
2 new ſtamp. 10 be admitted an attorney of another without duty; 
though 
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though there is a proviſion for ſolicitors of one court of 2. Geo. 2. 6. 23. 
equity, and ſer attarnies le be admitted ſolicitors without duty, §. 20. 

the judges refuſed to admit him without payment of the 

duty. Barnes 38. 

No attorney of this court ſhall commence any action for No attorney te 
recovery of any ices, charges, or diſhurſements, until one commence any 
month after he ſhall have delivered to the party to be aRion for fees, 
charged therewith, or left for him at tis dwelling-houſe, S0 - - 
or laſt place of abode, a (4) bill of ſuch fees, charges yin” R N 
and diſhurſements, in a common legible hand, and in the and figned. 
Engliſb tongue, (except law terms, and the names of 
writs) and in words at length (except times and ſums) 
ſubſcribed (e) with the proper hand of ſuch attorney 
[ſince by fat. 12. Geo. 2. a bill may be wrote with ſuch 
abbreviations as are commonly uſed in the Englyh lan- 
guage ;] and upon application of the party chargeable by And on appli- 
ſuch bill, or any other in that behalf authorited, unto cation of the 
any judge of the court, fc. where the buſineſs, or the 3 
greateſt part thereof in amount or value was tranſacted; — n 
and upon ſubmiſſion of the party, or other perſon autho- And ſubmiſhon 
riſed as aforeſaid, to pay the whole, that upon taxation to pay what 
ſhall appear due to ſuch attorney, the j dge, c. is re- ſhall appear dye 
quired and impowered to refer the bill, and the whole of on taxation, 
{uch attorney's demands thereupon (al though no action be The bill ro be 
dependin touching the ſame) to be taxed, without any ue 5g to be 
money (/) being brought into courr, And if the attorney, — 1 

: , | ; - ithout bring- 
having due notice, ſhall refuſe to attend ſuch taxation, the ing money into 
officer may proceed ex parte (pending which reſerence no court. 
action ſhall be brought ;) and upon ſuch taxation the party No action to he 
ſhall forthwith pay to the attorney the whole that ſhall be brought pend- 
found due, and in default be liable to an atiachment or proceſs iug the refe- 
cf contempt, or other proceeding at the eſc ction of the attor- 772 
ney. And if upon tuch taxation it ſha!l be found, that Ou taxation the 
{ich attorney has been overpaid, then the attorney hail Pope? at. 
forthwith piy to the party all ſuch money as the officer fonnd due. 
ſhall certify to have been ſo overpaid z and in default ſhall And if attor- 
in like manner be liable to attachment, or proceſs of con- ney found to be 


tempt, or other proceeding, at the election of the party, overpaid, then 
| And to refund. - 


(%) That fo the client may have an opportunity of looking 
into it before he is to run to any ſurtlicr expence, Pract. Reg. C. B. 
36 Rep. &. Caf. Prac. C. P. 27. Taxation cannot regulariy 
be applied for before bill delivered. Barnes 36, 243. 

(+) Co. Caſ. 60. 

(/) Lord chief juſtice Xing firſt introduced the practice of 
bringing money into court, becauſe the party being ſtopped from 
ſuing at law, he thought it reaſonable that the attorney ſhould 


have {ecur ity for his money . this was revicus do 1 \ 
” P this ſtat ut 
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If bill taxed be And the court is to award coſts of taxation NN to 
leſs by a fixth the event thereof, (vis. ) if the bill taxed be leſs by a ſixth 
eget deli- part, than the bill delivered, the attorney is to pay the 
— ron coſts, if not leſs by a ſixth part, than the bill delivered, 
the coſts of the attorney is to pay the coſts ; if not leſs by a ſixth 
tax tion, aliter part, the court at diſcretion ſhall charge the attorney or 
at the diſcretion client according to the reaſonableneſs or unreaſonableneſs 
3 e of the bill. Same far, $23, 
to any hill of Nothing in the ſaid act contained ſhall extend to any 
fees between bill of fees, charges and diſburſements, due from one 
one attorney attorney or ſolicitor to any other attorney or ſolicitor, or 
aud auuther. clerk in court, but every ſuch attorney, ſolicitor or clerk 
in court, may uſe ſuch remedy for recovery of his fees, 
charges and diſburſements, againſt ſuch other attorney or 
folicicor, as he might have done before the making the 
ſaid act. Srat. 12. Geo, 2. c. 13. F. 6. 
Nor to Gonvey- An attorney's bill for conveyancing buſineſs only, is 
ancing bulinels. not liable to be taxed otherwiſe than by a jury upon a 
gun] meruit. Barnes 41, 42. Bul. Ni. Pri, 
After an attor= After an attorney is dead his bill is not liable to be 
ney's death his taxed, Nep. CY. Bad. C. P. 58. Barnes 42. S. P. 
bill not to be 119, 122. 
2 Rent The court will not order that an attorney ſhall deliver 
=, OE 98 2 his bill, and that the ſame ſhall be taxed, on one and the 
torney's bill. fame motion, they being diſtinct matters, and the latter 
part may prove fruitleſs; the bill may be reaſonable, and 
no o:cafion to tax it; the motion mult be for the attorney 
to deliver his bill, and then, if there be occaſion, the 
client may move to have it taxed z but the more uſual 
way is to ſummon the attorney before a judge; and if 
the judge's order be diſobeyed, to move the court, that 
the order may be made a rule of court, and then proceed 
to an attachment in caſe of further contempt. 
Any perſon Any perſon in his own name, or in the name of any 
Practiſiug as an other, ſuing out any writ, or commencing or defending 
ogy Ava wg any action, in any of the courts of law or equity, menti- 
om gl. ned in the ſaid act as attorney or ſolicitor, in expectation 
of any gain, fee or reward, without being admitted, ſhall 
forfeit 50/7, to the ule of the perſon who ſhall proſecute, 
and be made incapable to maintain any action for any fee, 
reward or dilburtement, on account of proſecuting or de- 
fending any ſuck action. Szat 2. Geo, 2. c. 23. F. 24. 
No attorney be- No attorney who fhall be a priſoner in any gaol or 
ing a priſoner priſon, or within the limits, rules or liberties of any gaol 


to commence or "Wt. . F 
— or priſon, ſhall, during his confincraent, in his own name, 


ien. or the name of any other, ſue out any writ or proceſs, or 
commence or proſecute any action or ſuit, and all pro- 
c.edings in fuch ation or ſuit ſhall be void and of na 
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effect; and ſuch attorney ſo commencing or proſecuting such attorney 
any action or ſuit as aforeſaid, ſhall be ſtruck off the roll, to be ſtruck of 
and be incapacitated from acting as an attorney for the the roll. 
future; and any attorney permitting and 1mpowerting any As alſo any 
ſuch attorney as aforeſaid, to commence or proſecute any other attorney 


action or ſuit in his name, ſhall be ſtruck off the roll, and — 1 


be incapacitated from acting as an attorney for the future. his nanie. 
Stat 12 Ges. 2. c. 13.4. 9. 

This not to extend to prevent any attorney fo confined Not to extend 
as aforeſaid, from carrying on or tranſacting any ſuit or to ſuits com- 


. nt of tuch menced before 
ſuits commenced before the confinement ener 


Same flat. Fe 1 9. of ſuch attor- 
After an action commenced by an attorney he becomes ney. 
a priſoner, then the bail bond is aſſigned, and he, being Suing on a bail 
ſtill a priſoner, commences an action on the bail bond; bond given in 
this has been held to be a continuance of the original ſuit an action com- 
eommenced before the attorney became a priſoner, 2 ar _ 
Barnes 46. — 3 pt 
It has alſo been held, that the above act, diſqualifying continuance of 
attornies, who are priſoners from praQuiſing, relates only the original 
to the proſecuting, and not to the defending ſuits. ſuit. 
Barnes 263. 1 
Every perſon, who after 1 July 1749, ſhall be bound fend, tho” not 
by contract in writing to ſerve as a clerk to any attorney proſecute fairs, 
of this court, as by Stat. 2 Geo. 2. is directed, ſhall Every perſon 
within three months after the date of ſuch contract, cauſe hound clerk to 
an affidavit to be made of the actual execution of ſuch cauſe an affi- 
contract by ſuch attorney, and the perſon ſo bound, ſpe- davit to be 
cifying the name of ſuch attorney, and of the perſon fo Dae _ 
bound, and their places of abode reſpectively, together articles "ng 
with the day of the date of ſuch contract; and ſuch afh- fying 8 
davit ſhall be filed within the time aforeſaid in this court, and places of 
with the officer after mentioned, or his deputy, who ſhall abode of the 


make and ſign a memorandum or mark of the day of filing Nr ties, date, 


ſuch affidavit, at the back ot bottom thereof, Stat. 22 en 
Geo. 2. c. 46. F. 3. filed vo the 
No perſon ſhall be admitted an attorney before ſuch affi- day of filing 
davit fo marked ſhall be produced, and openly read in marked thereon. 
court. Same flat. F. 4. No perſon to be 
In this court the clerk of the warrants, or his deputy, admitted an 
ſhall be the proper officer for filing ſuch affidavits.. Same — till 
Stat. F. 5. And ſhall keep a book, wherein (hall be en- » neo read in 
tered the ſubſtance of ſuch affidavit, ſpecifying the names Clerk of the 
and places of abode of every ſuch attorney and clerk, and warrants to 
of the perſon making ſuch affidavit, with the date of the file ſuch affida- 
contract, and the days of making and filing ſuch affidavit, vis, w_ en- 
and may take, at the time of filing ſuch affidavit, 25. 64. 0 3 


ot book, 
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Fee 25. 64. for his aforeſaid trouble, which book may be ſearched 
32 be 4 ratis. Same Stat. F. 6. ; 
rened gra'%s No attorney ſhall have, take, or retain any clerk, who 
No attorney to ſhall become bound by conttact in writing as aforeſaid, 
take ſuch after ſuch attorney ſhall have diſcontinued or left off, or 
clerk after he during ſuch time as he ſhall not actually practiſe as, or 
has _ carry on the bufin-ſs of an attorney. Same flat. F. . 
— 3 L. had ſerved an apptenticeſhip to G. a ſeri vener in the 
ſ-rivener tho! city, and alſo a ſworn attorney of the court of Commen 
alſo an attor- Plus: By the tenor of the articles G. covenanted to in- 
ney not good. ſtruct L. in the art and myſtery of a ſcrivener; and it a 
peared that G, during the term of five years ſpecified in 
the articles, had never practiſed as an attorney, but ated 
as a ſcrivenet only. Application was made to the lord 
chief juſtice, and in the treaſury, that L. might be ſworn 
an attorney, which was refuled, he not having ſerved as 
clerk to an attorney ; but as apprentice to a ſcrivener. 

N. B. There was formerly the ſame determination in 
the caſe of a young man who had ſerved Mr. Metcalfe, an 
attorney and ſcriviner in Hcd-flreet z Metcalfe, during 
the term of five years ſpecified in the indentures of ap- 
pienticeſhip, piactiſed in both capacities; but the co- 
zcnant in the articles being to inſtruct the apprentice in the 
art of a fcrivener only, the judges retuled to admit him as 
an attornev. Barnes 39, 40. 

Every perſon Every perſon bound by contract in writing to ſerve any 
ſo bound, to be attorney as by the ſaid act is directed, ſhall during the 
8 whole time and term of ſervice ſpecified in ſuch con- 
actually em- ttact continue, and be actually employed by ſuch attorney, 
ployed by ſuch or his agent, in the proper buſineſs, practice or employ- 
attorney. ment of an attorney. Same ſtat. F. 8. 

* before the Provided if any ſuch attorney, to or with whom any 
expiration of ſuch perſon ſhall be bound, ſhall happen to die before the 
the time the expiration of ſuch term, or diſcontinue or leave off his 
8 practice, or it ſuch contract ſhall by mutual conſent of 
be diſcharged the partes be Cancelled, or ſuch clerk ſhall be legally diſ- 
by, Ke. charged by rule of the court before the expiration of ſuch 
and be bound term, the laid cleck ſhall in any of the ſaid caſes be bound 
to ſerve for „by another contract or conttacts in writing to ſerve, and 
the remainder thall accordingly ſerve in manner beforementioned, as 
of the tune, clerk to any other ſuch prattiſing attorney or attornies as 
ſuch ſervice to aforeſaid, during the reſidue of the (aid term of five years, 
be good. ſuch ſervice ſhall be deemed and taken to be as good, ef- 
fectual and available, as if ſuch clerk had continued to 
lerve as a clerk for the ſaid term, to the ſame perſon to 


$9 as affidavit Whom he was originally bound, fo as affidavit be duly 


be made, &c. 


of the execu- * 2 f 3 
tion of the Contracts, within the time and in like manner, as is be- 


articles. fore 


made and filed of the execution of ſuch ſecond contract or 
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fore directed concerning ſuch original contract. Same 

at. Y. 9. 

1 Bare perſon who ſhall becom bound as a cl-rk as afore- Before adoiit- 
faid, ſhall, before he be admitted an attorney, cauſe an tance of an 
affidavit of himſelf, or ſuch attorney to whom he was 2 afh- 
bound as aforeſaid, to be duly made, and filed with the 2 83 
officer before appointed, that he hath actually and tea of ,guy 21. 
ſerved and been employed by ſuch prattiſing attorney, to vice. 

whom he was bound as aforeſaid, or his agent during the 

ſaid whole term of five years, Same ſtat. F. 10. 

If any ſworn attorney ſhall act as agent for any perſon Attorney ad- 
or perſons not duly qualified to ad as an attorney or fol- ing «5 agent vr 
citor as aforeſaid, or permit or ſuifer his name to be an; pen. _ 
ways made uſe of upon the account, or fur the prot of e 3 
any unqualified perſon or perſons, or fend any proceſs to any proceſs to 
ſuch unqualitied perſon or perſons, thereby to enable him any unqualified 
or them to appear, act or practiſe in any reſpeQ as an at- Per fon, thereby 
torney or ſolicitor, knowing him not to be duly qualified as *® enable. im 
aforeſaid, and complaint tall be made thereof in a ſum- 8 1 
mary way to the court, from whence any ſuch proceſs did ney, to be 
iſſue, and proof made thereof upon oath to the ſatisfaction ſtruck off the 
of the court, that ſuch {worn attorney had offended there- roll. 
in as aforeſaid, then every ſuch attorney fo offending ſhall 
be ſtruck off the roll, and for ever after diſabled from prac- 
tiling as an attorney or ſolicitor; and in that caſe, and 
upon ſuch complaint and proof made as aforeſaid, it ſhall! And the ur- 
be lawful for the ſaid court to commit ſuch unqualified qualified per- 
perſon, fo ating or practiſing as aforeſaid, to the priton of aur nay Ogg . 
the ſaid court, for any time not exceeding one year. 

Same flat. F. 11. 

No perſon ſhall act, as a ſolicitor, attorney, or agent, None but at- 
or ſue out any proceſs at any general or quarter-ſeſſions of tornies to prac- 
the peace, either with reſpect to matters of a criminal or — 3 
of a civil nature, unleſs ſuch perſon ſhall! have been here- N 
tofore admitted an attorney of one of the courts of re- 
cord at Yeſtminſter, and duly enrolled purſuant to fr. 

2 Geo. 2. c. 23. or be hereafter admitted an attorney and 

inrolled an attorney as aforeſaid, purſuant to this act, or 

ſuch other law as ſhall be then in being, and unleſs ſuch 

perſon ſhall continue ſo entered on the roll at the time of 

ſuch his acting in the capacity aforeſaid ; but every pet- 

ſon, who ſhall ſo act, not being admitted and enrolled as 
aforeſaid, ſhall be ſubject to a penalty of 5o/, to be te- under penalty 
covered by action of debt, bill, &c. by any perſon, who of Fol. 

ſhall ſue for the ſame, within 12 months after the offence No att 
committed, with treble coſts of ſuit, And if any attorney to — 
fhall permit any perſon, not being admitted and inrolled unqualified per- 


as aturelaid, to make ule of his name in the courts of do uſe his name 
at the ſeflions 


general under the like 


The Attorney's Practice 


general or quarter- ſeſſions as aforeſaid, ſuch attorney ſha!! 
be ſubje & to the like penalty of 50%. to be recovered in 
manner aforefaid. Same flat. F. 12. 
Name of attor- By ff. 2 Geo. 2. c. 23. $. 22. Every proceſs 
ney to be writ- for atreſting, and every writ of execution, or ſome label 
wor Ur ever) annexed, and every warrant upon ſuch proceſs, ſhall, 
: before ſervice or execution, be ſubſcribed or indorſed 
with the name of the attorney, clerk in court or ſolicitor, 
by whom fuch procets, &c. ſhall be ſued forth z and 
where ſuch attorney, &c. fhall not be the perſon imme- 
diately imployed, then alſo the name of the attorney fo 
immediately imployed : and every copy of any writ 
ſerved upon any defendant ſhall before ſervice be ſubſcri- 
bed with the name of the attorney immediately im- 
ioy2d.”? 
No attorney's r Motion to ſtay proceedings, becauſe the copy of the 
name to copy of tit with which the defendant was ſerved, had not attor- 
— ney's name to it. Prad. Reg. C. P. 440. 
Proceedings not Rule to ſhew cauſe why proceedings ſhould not be diſ- 
to be diſcharg- charged with coſts. The objection was, that no attor- 
1 ney's name was ſet to the ſheriff's warrant as required by 
ge. to the ſhe- act of parliament z but by the court; the warrant is not 
rif's warrant, void, the act of parliament is directory only; the ſberiff 
is blameable, but the party muſt not ſuffer for his default 
Barne: 412 Prat. Reg. C. P. 441. 
Attorney's Motion that proceeding might be ſtayed, the attorney's 
name to the name not being to the warrant made by the ſheriff, though 
writ, tho' not . . 
to the warrant, it was to the writ on which the warrant was made. Rule 
ſufficient, to ſhew cauſe, The court ( Forteſcue A. abſent) (aid, that 
as the attorney's name was to the writ, it was ſufficient, 
but chat till the Sy@!. 12 Ges. 2. c. 13. the not inſerting 
the name of the attorney in the warrant was bad, and 
thought ſome former determinations on this head, not 
declaring the proceſs void, were quite wrong, Prad. 
_ Reg. C. P. 442. 
Writ nat void Motion to ſtay proceedings becauſe no attorney's name 
d without was {et to the writ, denied. Barnes 407. Prad. Reg. C. 
An attorney 8 P R £ Ca P 
8 441. Rep. J. Pra. C. P. 102, 
Proceſs deli- Motion to ſtay proceedings upon proceſs delivered 
vered without Without Filace/*s name being put thereto z court ſaid the 
ſilacer's name. act of parliament did not require it; ſo no rule was 
granted. Rep. & Caf. Pra. C. P. 106. 

Provided that nothing herein contained ſhall extend to 
deprive the attornies of the dutchy of Lancafter, or of 
the courts of great ſeſſions in J//ales, or of the counties 
palatine of Cheſter, Lancaſter and Durham, from acting 
within their teſpe give jutiſdidions. Same flat. F. 13. 


By 


| A | rious queen of England, wete of opinion, that as long as 
Vor. I. | D 5 I 


N 757 the Court of Common Pleas. 


g By ſtatute 17 Geo. 3. c. 37. further time is given for 


% the filing affidavits of the execution of contracts of clerks 


to attotnies, to Mich. term, 1777. 


33 


An attorney that has not been attending his employment Attorney not 


ſickneſs, ſhall not be allowed his ptivilege of an attorney. 
Mich. 1654. fps th. 


to have no 


privilege. 


in this court by the ſpace of one year, unleſs hindered by attending, &c, 


It is obſervable that the above rule or order of courts Obſervations on 


out and received as the ſole motive for cauſing that extra- 


was made in times very unfavorable to perſonal as well as rule of Mich. 


enn hae eci | 8 term, 1654 
public liberty, though that ſpecious pretence was given — 21 


privilege of an 


- ordinary Epoc ha, in the hiſtory of this country, called the attorney being 


uſurpation. free from 


A rule therefore made at ſuch a period of anarchy and arreſt. 


lawleſs confuſion ought not, 'in my humble opinion, to 
de conſidered as ſufficient authority, or indeed as any 
authority at all, much leſs as the ground and teaſon for 
4 — the privilege in queſtion z will it not be too 
much to e 4bliſh this remnant of lawleſs power, unſanc- 
tied by any ſubſequent act, either of a court of juſtice, 


or of the legiſlature, (without one or other of which au- 


—- 


thorities, I believe it will be difficult to produce an ap- 
proved precedent of any rule, order, act, Judicial or le- 
gal, being adopted, or even countenanced by courts of 

Juſtice. at this day, eſpecially in a matter of perſonal pri- 
vilege, and ſuch too as may eventually affect the 


409 


i property or intereſt of every individual ſubject of this 


kingdom.) | 

And indeed at the time, when the above old and diſ- 
1 uſed rule was conſidered as. authority, it ſeems to have 
= militated, even then, with a much more ſuperior autho- 
© rity, viz. fat. 1 Hen. V. chap. 4. whereby no under- 


© ſheriif may practiſe as an attorney, during his employment 


in the ſaid office, upon pain of excluſion, from being an 
attorney, and from being re- admitted ever after. * 

Sas that if a gentleman of the profeſſion acts now- a- days 
as under-ſheriff, he runs the riſque of not only being 
© ſtruck off the roll of attornies, but alſo of being preclud- 
1 ed of all poſſible chance of being reſtored, at any future 
© period of his life, by any means whatever; for if he does 
| praQtiſe within the year of his being under-ſheriff, flat. 
en. V. obliges the judges to ſtrike him off the roll; and 
if he does not priſe for a year, they declate themſelves 
authorized ſo to do, by the practice of the court, under 
the above old, diſuſed, and I may add, abuſed rule of 


* 


1654. 8 


The judges in the time of princeſs Elizabeth, that glo- 
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an attorney remains ſuch on record, though he does no: 
alledge in his plea of privilege, that he has any clients, 
or that he proſecutes or defends any cauſes, at the time of 
an action being brought againſt him, and wherein he is 
arreſted, he ought to have, and be allowed his privilege ; 
for if he is not qualified to be an attorney, the court will 
ſtrike him off the roll, on motion; and cauſe ſhewn, that 
he ought fo to be. See Lutw. 1667. and the term of 2 
writ of privilege for an attorney, in Raff. Entr. 469. b. 
The whole court of common pleas, during the time 
Lord Camden preſided therein, were unanimouſly of the 
above opinion, for the ſame reaſon ; and therefore allowed 
an attorney of that court his privilege of freedom from 
arrelt, in a civil ſuit, on its being verifiec to the ſatil- 
faction of the court, that his name remained of record, 
on the roll of atcornies of that court, as attorney there- 


of. 
Not to be lefſee No attorney to be leſſee in an ejectment, not bail for 
in ejectment. a defendant in this court? Mich, 1654. M. 6 Geo. 2. 
nor bail. No perion without rule of court, or order of a judge 
No changing or prothonotary, and notice to the adverſe party or his 


| gm wit%- attorney, ſha!l change or ſhift his attorney; and ſuch attor- 
= or Ot” ney newly coming in to take notice at his peril of the rules 
whereunto the former attorney was liable, had he conti- 

nued. Mich. 1654. | 


The court will not permit an attorney to be changed 


And his bilt _ 7 be 

paid. in a cauſe, and another attorney appointed in his ſtead, 
till his bill of fees and diſburlements be ſettled and paid. 
Barnes 40. 


No attorney, without leave of the court, ſhall ſhift 
to ſhift from from the prothonotary's office where firſt ſworn and 
one prothono- ſettled ; ard no prothonotary ſhall ſuffer ſuch attorney to 
Liry's office to enter any of his cauſes in his office contrary to his rule. 


——_ Trin. 21 Car. 2, 
But ſec now the following cule, 


Attornies not 


In the Common Pleas. 
Trinity Term 10 Geo. III. 


HEREAS William Mainwaring eſq » chief protho- 
notary, fohn Layer and Anthony Dickins elqs z the 
two other prothonotaries of this court have agreed, 
that the fees, perquiſtces and ptolits, ariſing from the bu- 
ſineſs tranſaQted in their reſpeQtve offices, except certain 
peculiat fees belonging to the chief prochonotary, ſhall 
be equally divided berween them, and have propoſed, 
that their ſaid offices ſhall be carried on in one place, and 
a 


a. —. n 8 


| 

i 
0 
t 
= 
£< 
n 
e 
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+ Henry Barnes, the ſecondaries to t 


their names 


* 2 w | 
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as one office; and Henry Fethergill, Henry Paramor, and 
he ſaid prothonotaries, 
have come to the like agreement with reſpect to the fees, 
perquiſites, and profits of their reſpefive offices (except 
certain peculiar fees belonging to the ſecondaries to the 
chief and ſecond prothonotaries) and have ptopoſed, that 
their ſaid offices ſhall be catried on in one place, and as 
one office, in caſe this court ſhall approve the ſaid agree- 
ments and propoſals; and the right honourable the earl of 
Litchfield, as cuſtos brevium of this court, hath ſignified 
his aſſent thereto, and this court having taken the pre- 
miſſes into conſidetation, and being of opinion that the 
ſame will be for the advantage of the ſuitors, doth apptove 
the ſaid agreements and propoſals, and think fit and order, 
that the ſame be cartied into execution ; and that from 
and after the feaſt of A Souls next, the names of the 
teſpective prothonotaries as heretofore ſeverally put upon 
proceedings in the ſaid coutt, be omitted, and lach pro- 
ceedings be only intituled In the Common Pleas,” and 
that any of the ſaid three prothonotaries ſhall and ma 
pr on and determine all or any references and buſineſs 
of this court, which ought to be tranſacted by the protho- 
notaries thereof, unleſs this court ſhall give particular di- 
tections concerning the ſame. | 
The clerk of the warrants fo certify to the ſeal office 
"the names of ſuch attofnies that have diſcontinued, and Attornies who 
are forejudged the court, and put out of the roll, and have diſconti- 
have not filed any wartants of attorney, nor continued nued, fore- 
3 1 the roll for above four terms paſt y and ä 
f thereupon no ſuch perſon ſhall have a writ of ptivilege ot t % have © 
attachment ſealed until they have the ſaid writ ſigned by writ of ptivi- 
the clerk of the warrants, to teſtify that their names are on lege or attach- 


> the roll, for which no fee is to be paid. Trin. 29 ment. 


Car. 2, 


* „ Br 


And now the ſealet does not put the ſeal to any writ Writ of privi- 
privilege of attachment before it is marked by the clerk lege to beſi 
the warrants, by the clerkot 
An attorney has the privilege of ſuing by attachment of 2 


© Privilege, and of being ſued by (4) bill in manner herein oe — Sd 


55 


ref == 
© © 
mn, — 


6 


S 1 after mentioned, To this privilege there are ſome ExCep= to ſuing and 


tions, as 1, At the king's ſuit, (but in a gui tam he has being ſued. 


bis privilege.) 2. In a real action. 3. Where he ſues, See Gilb. 


Hiſt. C. P. 


or is ſued, in auter droit as heir, executor or adminiſtra- 207, &c 
* * 


tor. 4. Where he joins, or is joined with another. 
Where there is not the ſame remedy in this court, as in 
5 | D 2: the 


by (% Though demanded under 407. Barnes 158, 159. 2 Wils 
ep. 44. wes 
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the caſe of à foreign attachment in London, 6. When he 
is ſued by an attorney of another court, dig. an attorney 
of this court ſued by an attorney of B. R. et vice ver/a, 
for the general ruleis, that privilege takes away privilege ; 
but then it ought to be for a debt really due, and not on 
2 note colourably indorfed without conſideration, in 
order to deprive the defendant of his privilege 3 for this 
is an abule of privilege in the plaintiff, who thereby 
becomes unworthy of any privilege. Barnes 44. If an 
Attorney of one court hath 'cauſe of action againk 
another attorney of the ſame court, he ought to ſue by 
bill, and not by attachment of privilege z for it ſeems 
neculets to ſend a writ to the ſheriff to bring in' defendant, 
who'is preſumed to be ſtauding at the plaintifPs elbow in 
his pwn court, | | 
Attorney of Common Pleas by entering into a bail bond 
in an/aQion'in B. R. waves his privilege of being ſued in 
C. B. Barnes 117. 18 8 NI 
Attorney not Om hearing counſel for Mr. Heaton, an attorney C. B. 
_ 2 and for the deputy lieutenane y, the court granted a writ of 
OO POR 1\vilege to excuſe Mr. Heaton from ſerving in the militi 
nor conſtable, of the city of London, the ſervice being -perfonal, Mich, 
Kc. r4 G. 2. Barnes 42. Privilege from ſerving the office 0! 
conſiable, though there be a cuſtom for perſons to be 


chofen into that office in reſpect of their eſtates, or other 


'wile, for no cuſtom ſhall be intended to be more antien: 
then that of this Court. Cro. Cor. 283, 389. Ney 112. 
March, 30. 1 Mad. 13, 1 Vent. 16, 29. 2 Ke 477. 
5889. 1. Ler. 265, 7. Raym, 179. For privilege in 
Other teſpects, ſee Teunſend's Tables 452, 453. Con 
Attornies to be All attornics of this court mould be admitted of ſome 
8 of inn ef court, er Chancery, and, take chambers there, (i 
ome of the . : . 2 
in us of court, they conveniently may be had) elſe lodgings in ſome con- 
| venient place near the ſaid inns, and Icave notice in 
3 writing with the butler or porter of ſuch inn where their 
Except. lodgings are, except ſuch attornies, who are inhabitants 
ot huule-keepers in Landon, Weſtminſter, Southwark, i 
the ſuburbs thereof, and liberty of the Tower of Londen, 
and Se. Katherine's ; or are attotnies of any courts within 
dhe ſaid cities, rown aud liberty. Mich, 1554. Trin. 29. 
Car. 2. Mich. 4 Amie, 5 3 
Clerk of the warrants is to cauſe, an alphabetical book 
to be prepared and kept in his office, for inſpeQion 
grats z wherein every practiſing attorney, reſident in 
Lunden or Weſt ninfter, 6r within ten miles thereof, ſhall 


have his name and place of abode, or ſome place within 


this laid cities, cr ont of them, *whete he may be ſerved 
with 


A ix 


- * - E - 
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iu the Cuurt f Common Pleas. 
wich the proceedings of court: and. if copy of ſuch. as do 


not require perſonal ſervice, be left at place Ja (i) en- 


tered, with 42 perſon there; that ſhall be deemed good 


| agent. Barnes 37. 


| ſervice, Hilary ꝙ Geo. III. 


Every attorney. of the court pays to the clerk of the Each attorney 
warrants Bd. a term, wiz. 4d. a term for the pujſne judges pays 84. a term 
(to be diſtributed in charity) and 44 a term for the cryers ry the clerk of 
of the court, And when any attorney brings a writ of the warrants, 


privilege or attachment to be marked, or warrant of attor- 


ney to be filed, he mult pay the arrears (if any), of his 
termage. RE. 

Mr. Moady, an attorney of Hamp/bire, having at his Attorney re- 
own requeſt been ſtruck out of the rolls of attornjes, was, ſtored who 


upon his own motion in the treaſury chamber, and pto- 3 


dueing an affidavit of his reaſons, reſtored to the office 8 


and privilege of an attorney, he conſenting not to take ad- queſt. 


vantage of his privilege againſt any action then depending 
Arr. him, if there was any, Trim. 16 Geo. 2. Barnes 
42, 43+ | 


A country attorney is anſwerable to his client for his Attorne an- 
ſwerable for 


his agent. 


Where country attornies are concerned, declarations, 
Matters not to 


- pleas, and other proceedings, - ſhould not he delivered 1 


and carried on in the country, but by the agent in the country. 


toben. ; 


If a rule be given to declare, and the plaintiff's attot- Declaration. 
ney. in the country agrees that a demand of the declaration 


may be made on him in the country, which is accordingly 


* — E 


„ 


done, and a Non-pros ſigned for want of a declaration, the 
Non-pros is irregular, and may be ſet aſide; for by the 
practice of the court, the declaration ſhould have been de- 
manded of the agent in town, | OY 
If the agent of the plaintiff's attorney gives the agent pie. 
for the defendant time to plead, the country attorney can- 
nat ſign judgment till that time be expired. 85 
A plea delivered in the country is irregular, and judg- Plea. 
ment may be ſigned. See Barnes. 251. | 
If the country attornies agree that the iſſue ſhall be Iſſue. 
delivered in the country, and it is notwithſtanding tender= 
ed in town, and not paid for by the agent, judgment 
may be ſigned, for the agreement is void, Barnes. 


251, 
But 


(i) If no entry be made, fixing vp any of the ſaid proceedi 
in the Prothonotary's office, No * eld Court, Inner Tempe 
(unleſs perſonal ſervice be required) ſhall Le deemed ſufficiently 
ſerved, Same rule, | 
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Notice of trial, But where the defendant pleads by his attorney in the 

Countermand. country, and the plaintiff's attorney accepts it there, he 
may tender the iſſue in the country, and if not paid for 
there, may ſign judgment. 

Notice of trial muſt be given in town, but a counter- 
mand may be given in the country. 

In order to be admitted an attorney, you muſt make an 
aſfidavit of having faithfully ſerved your time out; hav- 
ing done this, or indeed before, take that pait of the 
articles executed by your maſter, to one of the judges 
chambers, who will (4) examine whether you are quali- 
ficd to be admitted ; you muſt get the deputy. clerk of 
the warrants NL. 6. Cliffara's Iun, to attend the judge 
with the. original afhdavit of the due execution of your 
articles. Some morning in term time attend Weſtminſter 
hall to be ſworn ; this done get your admiſſion engroſſed 
on a treble 40s. ſtampt piece of parchment, ſigned: by 
the judge who examined you, The. expences. out of 

ket are about {even guineas, See Rayn. Read. on 
Fear, OTE WE. ᷣͤ Acc 


Sheriffs. 


S they are bound to execute the proceſs of the court, 
A and puniſhable by the court for miſbehaviour in ex- 
ecuting the ſame, they are generally eſteemed and 
looked upon as officers of the court. | 
Every ſheriff ſhall make yearly a deputy on record, in 
the Chancery, King's Bench, Commen Pleas, and Exobe- 
guer, before they thall return any writs, to receive all 
manner of writs and warrants delivered to them. Stat. 
23 Hl. 6. c. 10, VF 
Every ſheriff Every ſheriff is to make and enter on record a deputy 
to make a de- to receive all manner of writs and proceſs. Mich, 1654. 
ang lines record 7,11. 14, 45, and Hill. 15. & 16 Car. 2. Trin. 1 Fac, 
in court. N 
Deer to e Cem. Rep. 566. l. 24333 ITY | 
won di ang Each Deputy yearly to have his name and place of refi- 
place of abode dence in Lcndin or Weſtminſter, ſet up in the office of the 
in Zonden or clerk. of the warrants. Mich. 1654. I» E- 
Weſtminſter ſet | | x of 1 


, 


up in the office of the clerk of the warrants. | 
kts. nary egg Sheriffs deputies are to give their attendance in Weſt 
Weſtminſter Holl minſter-Hali daily in term time, that they may with more 
in Term time, conventency difpatch the duty belonging to their reſpec- 
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goods, or where poundage wou 


in the Court of Common Pleas. 39 


tive offices. Mich. 1654, Hil. 14 & 15. and Hil. 
15 & 16 Car. 2. Trin. 1 Jac. 2. 
Sheriffs are not to deliver out any warrants before the Sheriffs not to 
writz be ſued forth and delivered to them, Nor deliver deliver out 
out any blank warrants. Mich. 1654. Hil. 14 & 15 mans before 


writs delivered 
Cur. 2. Trin. 1 fac. 2. to them, or 
| blank warrants. 
Stat. 43 Elis. c. 6. 6. Geo, I. c. 21. 


No under-ſheriff to practiſe as an attorney during his — 
employment. Stat. 1 H. 5. 4. Mich. 1554. Stat. 22. —— — 
2. c. 46. f. 14. ' Sheriff f 

The ſheriff, for ſerving any execution upon the body, ns 
lands, goods or chattels, ſhall have 12 d. in the pound une 
where the ſum exceeds not 100l. and if it does exceed 
then 6 4. for every pound exceeding 1001. that he ſhall 
levy, or take the body in execution for, (J) Stat, 29 
Eliz. c. 4. : 

This att ſhall not extend to poundage on Ca. Sa. at 
the ſuit of any ſheriff, or other crown officer upon bail 
bond on proſecution for duties to the king, or penalty for 
preventing clandeſtine _— or receiving prohibited 

not be due, it proceed- 
ings were carried on in name of the erown, 7 Geo, III. 
Chaps 29. R 

On executing a writ of Habere facias poſſeſſlonem, the On writ of 
ſheriff ſhall not take above 1s, in the pound, where the Poſe/ior. 
rent exceeds not 100 J. per annum; and 6 d. in the pound 
for every pound over and above. Start, 3 Geo. 1. c. 15, 

Is 

On executing a Capias ad ſati ſaciendum, the ſheriff to On Capiar ad/a- . 
take poundage only for the real debt, on penalty of treble tirfaciendum 
damages, and 200/. The real debt to be marked on the 
back of the writ. Same flat. F. 17. 

Every ſheriff or other officer who ſhall make out any Sheriffs to in- 
warrant upon any writ, proceſs or execution, and ſl.a]] dorſe attorney's 
not ſubſcribe or indorſe the name of the attorney who ſued name on War- 
out the ſame, ſhall forſeit the ſum of five pounds, to be . 
aſſeſſed as a fine upon ſuch ſheriff or other officer, by the 
court z one motety to the king, the other moiety to the 
party aggrieved by ſuch omiſſion, Stat. 2. c. 13. Star. 

3 Te 24: c. 3% 6. 2. ; 
If any Werif⸗ under-ſheriff, or their deputy, bailiff, Sheriff not re. 


coroner, bailiff of any liberty, cr other officer having the — _ : 


return after ſervice of 
rule, to pay 
(!) This printed ſtatute is wrong, ſor the parliament was held colts. | 


28. T. Raym. 1. Pl. Com. 303. Ander. Elia. 294 pl. 303. 2 Med 
342. Lutw. 203. 1117+ Shin. 364. ; 
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return of proceſs, ſhall not return the fame, or bring in 
the body within four days after, Barnes. 102, See Id. 
400. H. 7 Geo III. Barnes 494, after ſervice of a 
rule of this court for that purpoſe, he ſhall be liable to 
pay the coſls occaſioned by fuch neglect. Hil, 8 
C. 1. e ü p 
Service on the Service of the rule on the under-ſheriff, or on one 
—_ ſheriff who really acts as under ſheriff, though he be not under- 
— ſheriff, is ſufficient to ground attachment againſt the 
ſheriff, Barnes, 405. 1 
Old ſheriff to When a new ſheriff is choſen, yet the old ſheriff con- 
continue till tinues ſheriff of the county till the new. ſkeriff is ſworn, 
new one fworn. and he receives a writ of Super/edeas. 1175 
| On the deceaſe of any ſheriff the under-ſheriff is to 
act in his name till another be appointed. Stat. 3 Ges. 
toi: 16. 6. 8. | e 
On the death of The F beriff of every ſhire, being no city or town 
1 made a ſhire, within which there is any franchiſe or li- 
2 til anew berty, the lord whereof is intitled ro the return of writs 
one appointed. ſhall (if required by fuch lord) within one month after 
Sheriff, on re- ſuch requeſt, nominate'and appoint one or more deputy 
queſt and coſt or deputies, at the coſts of fuch lord, to be reſident at 
1 by ſome town or place in or near ſuch franchiſe or liberty, 
berty, to ap- to be appointed by the lord chancellor and chief juſtice 
point a deputy of B. R. and C, B, or one of them hereby authoriſed to 
to reſide at appoint ſuch town or place, and to ſettle what coſts 
ſome place iu or ſhall be paid therefore by ſuch lord, and ſuch deputy or 
gent the fran- Jeputies ſhall reſide at ſuch town or place ſo to be ap- 
Place and coſts pointed, and have authority in the ſheriff*s name to re- 
to be appointed ceive and open all ſuch writs and proceſs (the execution 
and ſettled by or return whereof doth belong to the lord of ſuch fran- 
lord chancellor, chiſe or liberty), and in the name and under the ſeal of 
— — the ſheriff, to iſſue out ſuch warrant or warrants to ſuch 
. 4 and lord as by law is requiſite for the due execution of ſuch 
in name and Writ or proceſs; and ſuch deputy or deputies is and are 
under ſeal of required; on tender of ſuch writ or proceſs, to receive 
ſheriff to iffve and open the ſame, and iſſue ſuch warrants thereon with- 
. the gut delay, in ſuch manner and form as the ſheriff may 
. or | ought to do, without taking any further fee than 
Takin now due and accuſtomed for ſuch warrant z on pain that 
no mots every ſuch ſheriff. or deputy guilty of any wilful neglect 


— 3 or default ſhall be puniſhed as for contempt of court, and 


Punifhment of make ſatisfaction to the party damaged. Stat. 13 Geo. 


ſheriff or depu- 2. 0 10 | i 
Ne wil- High ſheriff can appoint no more than one underſheriff 
n egen extraordinary. 2 Wils. 378. | 

All ſbetiffs of any county, city, liberty, diviſion, 


Sheriff by in- an. 8 | _—_ 2 
denture and town caporate,: or place, hail, at the expiration of 5 
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office, turn over to the ſucceeding ſheriff, by indenture ſchedule to turn 
and ſchedule, all ſuch writs and proceſs as ſhall remain over all writs, 
in their bands unexecuted, who hall. duly execute and * to his ſuc- 
return the ſame; and in caſe any ſuch ſheriff ſhall refuſe “ . 

or neglect to turn over ſuch proceis, in manner afore- 

ſaid, every ſuch ſheriff ſo neglecting or refuſing ſhall 

be liable to make ſuch. ſatisfaction, by damages and coſts, or make fa- 
£9 the patty aggrie ved, as he, ſhe, or they, ſhall tukain tisfaction to 
by negle& or retuſal..* Stat. 20 Geo. 2. c 37. party injured. 
No ſheriff fhall be liable to be called upon to make a Sheriff not lia- 
return of any writ or proceſs, unleſs he be required ſo ble to return 


to do within ſix months after the expiration of his ſaid any writ, unlels 
; | required within 


office. Same flat. 6 months after 
% expiration of his 
office. 


Of the four terms. 


HERE are four terms in the year, during which The four terms, 
this court fits, vis. Michaelmas term, Hilary term, 


Vater term, and Trinity. term, the two firſt are called 


fix'd terms, as conſtantly falling on certain fix'd days in Fixed and mo- 
the year, the two latter terms are called moveable terms, _—_ terms. 
Eafter term being governed by Eaſter day, and Friniy — 


term being governed by Corpus Chriſti day, both which are 
> moveable feaſts. Hilary and Trinity terms are called i ſſu- 


able terms, for that in them iſſues are made up for trials at Iſſuable terms. 
Inſtr. cler. 21, 


Michael mas term begins on the ſixth of November, if 88 


not Sunday; if Sunday, on the ſeventh (its eſſoin day term. 


being the third of November: The morrow of All Saul.) 
and ends on the twenty-eighth day of November, if it be 


not a Sunday, but if a Sunday, then on the morrow follow- 


ing. This term, before the ſtatute 16 Car. 1. c. 6. began 


on the ninth of Odcber, and had eight returns, which by a 
that ſtatute are reduced to fix, and before the fat. Geo. 2. 


3 c. 48. began on the twenty-third day of Odlaber, and had 


{ix returns, which by that ſtatute are reduced to four. 
Hilary term begins on the twenty third day of January Hilary term. 


# (except it be on a Sunday, and then on the morrow after) See Spelm. Rem. 


being- always that day eight weeks on which Michaelmas ** Iuſtr. cler. 
term ended, its effoin day being the twentieth of January, - 
and it ends on the twelfth day of February (if not Sunda», 
and then on the morrow after) being always the ſame day 
of the week on which Mic haclmas term began. 
In the Exchequer it begins eight days before the ful! 
term in the other courts, Spelm, Rem. $6, 


Caf 
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ter m. Eaſter term begins on the Wedneſday fortnight after 
cer. af. Zaſter- day, its eſſoin- day being the Sunday next preceding, 
but held on the Monday, and ends on the Monday next 
aſter Aſcenſion day, 
In the £xchequer it begins eight days before the full 
term in the other courts. Spel. Rem. 86. 

Trinity term. Trinity te tm begins on the Friday next after Trinity 
Sunday ; and though that day ſhould happen to be the 
feaſt of St. John the Baptiſt, the term muſt then begin, 
for by the flat. 32 H. 3. c. 21. the full term ſhall begin 
on the Friday next after Corpus Chrifti day; the eſſoin 
day is the Mandan preceding, It ends on the Wedneſday 
f-ranight aft-r it began, except it happen on the twenty, 
fourth of June, being the feaſt of St. John the Baprift, 


and then it muſt be adjourned on the Tueſday to the 


Thirfdey following. This term was limited and ſet- 
tled as it now is, by the ſaid tat. 32 fl. 8. it having 
before more returns, and a diffrent commencement, 

In the Exchequer it begins four days before the ful! 
term in the other courts. Spelm. Rem. 86. | 


rar. The eſſein-day (from ine, ot exonnie, an excuſe, 


where the defendant cannot conveniently appear) is ſaid 
io be the firſt day of the term, and on that day one of 
the judges goes down to Weſtminſter for the keeping eſ- 


toins, profets, returns, Cc. But full term begins always 


the fourth day after incluſive, except in Trimity term, 
when it begins on the fifth, hy reaſon of Corpus Chriſti 
day, which is dies nen juridicus, © 

The eſſoin-day is the firſt day of term, but in common 
parlance the firſt day the court fits is the firſt day of the 
term; ſo where promiſe was made, the day after the ei- 
ſoin-day of T. in term, to deliver an indenture before 


the end of the {riuity term next, adjudged he muſt do : 


it the fame term, not that time twelve months. Biſhop 


and Harcourt, Cr. El, 210. pl. G. Sav. 124. Ander. 240. 


pl. 256. Leon, 210, Fl. 295.5 Rep. 37. 2 Danv. Abr. 
9. 1d. 225. fb. 12. 3 Danv. Abr. 46. pl. 1. 
Writ of ad- On a writ of 2ljournment nothing can be done at the 
Tae lan 4 c. day but to read the writ, and adjourn all appearances and 
Im. 445, roceedings till the day appointed, and no appearance can 
416. E | a 
be made, or other matters done then, and becauſe an im- 


parlance was ent« red as un that day, it was held error, 


1 1 A judgment 1-lates to the eſſoin-day, which is the | 


% 


frit day to law, and not to the Yuarto die pot, which is 
but a diy of gracez des a judginent of Hilary term had 
precedence to a ftatute 8 22 Tan. Stamford 
and Cyper, Cr. Car. 122. Heil, 72. Hut. 95. 1 Rep: 


4. 
? Michgelmas 
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* 


* 


y All the effoin-days in Zafter term except the laſt, which Ffſain days in 
1 is ©* the morrow of the aſcenſion of our Lord” and all the — and 
eſſoin- days in Trivity term except the firſt, which is 2e 1 

_ 6 of 15%, 
nacrremw of the Holy Trinity,” fall on Sundays. except. 

a All writs ifſuing out of this court, grounded upon oti- Write grounded 
ginal writs out Chancery, muſt be made returnahle on on originals 
general return days as on the mortow of the Holy Trinity; returnable on 

2 writs of attachment, and writ: ſubſequent thereto, and general returns. 
writs grounded on bills filed againſt attornics, and tuch r 
officers of the court as are intitled to. the pti vi ege of the certain. 7 
court, or members of the houſe of commons, wries of 
Habeas Corpus, &c. muſt be made returnable on a day 
certain in full term, as on Friday next after the morrow of 
the Holy Trinity, But care muſt be taken that they be not 
made returnable on any of the following days, which are 
Dies nor juridici, viz. the feaſt of the Purification in Hi- Dia nes juridis. 
la term, Aſcenſim day in Eafter, and the fealt of St. 

Job the Baptiſt, if it happen in Trinity term (unleſs it be 
the brit day of that term.) 

% There muſt be at leaſt fſteen days between the Tefte Fiſteen days 
5 and return of all original writs returnable in this court, and between T 
between the Tefl and return of all ordinary writs ſued ang ud renn of 


1 procured upon the ſame, except where altered by a& of = — * 


A 


liament. it * ſubſcquent. 
A Capias ad reſpondendum, not having 15 days between | 
the Teſte and return, ſet aſide, but without coſts, 2 H/zls. 
= 417. 3 Wils. 455. Barnes 427. 
Cap. ad reſpond. amended, there not being 15 days 
between the Teſe and return thereof, 3 ili. Rep. 
4354. | | 
Notice on copy of writ ſerved to appear at return, 
mentioning the day of the month, without adding inſtant, 
next, or 1757, lufficiem; 214 former (2) doctrine on 
this ſubject exploded. Barnes 425. . 

An attachment of privilege at the ſuit of an attorney And attach- 
muſt alſo have fifteen days between the Teſte and re- ments of pri- 
turn, | 2 * 

In all actions of debt, and other perſonal actions, acti- Where writs 

ons of Zjectione firmæ for lands or tenements, after iſſue of Ves. fac. 

2X Joined to be tried by a jury, and after any judgment had or Hab. cor. jur. 

obtained, there ſhall not need to be fifteen days between the Diftring. Jur. 

= Teſte and return of any writ of Venire facias, Habeas cor- My 22 

pura Juratorum, ot Diſtringas jurateres, writ of Fier. ( ) have 1 5 da 
actas, 4 


44 See Barnes 419. 

(5) Rule abſolute to quaſh writ of Fi. Fa. returnable on a 
general return, inſtead of a day certain, as it ought to have been, 
without coſts, and defendant to bring no action. Barnes 213. 

| — 
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between Tee farias, or writ of Capias ad ſatisfaciendum, whereon an 


and return. exigent after judgment is to be awarded; or to a Capias ad 


j fac iendlum againſt the defendant to ö the bail * 


exigent, or 13 Car. 2. flat. 2.C, OED . . 
make bail liable. 


Of COMMENCINg.Qn action. 


Action by ori- II. Aion in (his court ure ibither founded on ori- 

rr ginals out of 'Chancery'; 

Attachment of On attachments of privilege at the ſuit of atromies, 

privilege. or other officers intiled to che privilege 'of the 
court z ; Th, 

Bill. On bills file againſt ſuch attornies or ello) or As 
gain membets of parliament z 

Habeas corpus, On writs of Habeas Corpus cum age, Certieraris de. 

Kc. removing cautes out of inferior courts of record z * © 

Re. fa. lo. &&. On writs of. Kecortari facias loquelam, Accedas ail cu- 
riam, or writs of falſe judgment, removing cauſes out 

ol inferior courts not of record, 


ot bail. . In'commencing actions in this court, It is to be conſi- | 


dered, What cauſes of action require bail, and what per- 

| ſons are liable to be held to bal, 
No bail of an Bail is not required of an (2) heir, nor of an executor 
keir, nor of an gr adminiſtrator,” unleſs on a” Devaſflavit grounded, as [ 


eee apprehend, on a' return by the ſheriff to a Feri ſacias de 
bonts teſtatoris, or a Scire fieri nquity, and not on the bare 


adminiſtrator, 
unleſs on a 


Devaſtavit ſuggeſtion of the plaintiff. Gelb, Hiſt C. P. 37. 


returned. In debt on a penal ſtatute the defendant is not to be 


Nor on a penal held to f cial bail. Yelv, . Gith, Hi . 2 F . 

fatute. Barnes. = 12 ; . = 

Nor on a bail- Neither is bail required in debt on a bailbond, 

bond or recog- recognizance of bail, for that would tend to bail ad inf. 

nizance of bail. „un But fee Rep. & Caf. Pratt. C. P. 18. Pratt. 
Neg. C. P. which ſeem contra. 

In e IS In aſſault, (6) « conſpiracy, or "falſe impriſonment, no 


conſpiracy, or bail of courie, without ſpecial motion and order, Mick, 9 


falſe impriſon- 1654. Gilb.. Hiſt. C. P. 37. Barnes 76. 


ment, no bail 


e In an action for a malicicus proſecution a judge will not 


No bail for a © grant an order to hold the defendant to bail, if the plain- 


malicious pr 8 tiff was acquitted upon a defect in the indictment, and 


de a © not wy the merits. 2 Keb. 796. pl. 34. Barnes 76. 


Was acquitted Rep. & Ca.. R ... 148. ract, Reg. 8. P, 
upon a defect, 


in the indict- In 
ment. | | 


{a } Thie eontrary held in Ky e Caf. Prag. C. P. 8. 
(6) Barnes 76. A judge i 


by application to the court, if not well founded. Barnes 61. 


s chambers will order ſpecial bail 14 ; | 
if he thinks fit, which- — def-ndont has a right to get diſeharged 


2 > 
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In an action for a criminal converſation with the plain- Bail by order 
tiff's wife, on an affidavit of the fact, a judge will grant for — 
an order to hold the defendant to bail for ſuch ſum as he e 
ſhall think reaſonable on the circumſtances of the caſe 
and parties. Barnes 61. PraQ. Reg. C. P. 63. 
On affidavit and application in the treaſury, the judges Bail in an 
have ordered the defendant to be held to bail in an action for meſne 
action for the meſne profits. Barnes 79, 85. See 87. Profits. 
Prad. Reg. C. P. 62, © In debt for rent. 
Defendant may be held to bail in an action of debt for 
double rent, by virtue of Stat. 4 Ges. 2. c. 28. . 1. Bail in treſpaſs 
On an affidavit made, the defendant was held to bail in for entering 
an action of treſpaſs, for entering the plaintiff's hop- ground, — 2 
and taking and carrying away 20,000 hop- poles, to the Sine — 
plaintiff's damage of 404. The court refuted to diſcharge — 
the defendant on a common appearance, and declared, tho 
it was reaſonable to have a judge's order, in battery, 
there was none in this caſe, Cook & ol. v. Sarkey, Trin. 
— 7 & 5 Ces. 2, Rep. & Caf. Pract. C. P. 106. Prad, rg 
= Reg. C. P. 64. Barnes 65. = bail in ſlan - 
7 In flander no bail, except in ſlander of title, and then ok) ge ty 
+ to be left to the diſcretion of the judge. Mich. 1654. 
; Barnes 80. Nor in cove- 
p " Bail is not generally required in covenant, unleſs it be — for 
4, for payment of money. Same rule. Barnes 67, 78. — 
2 But tho? the covenant be not for payment of money, Or damages 
if the plaintiff makes an affidavit of the ſum he is aſcertained by 
damnified in by the breach of the covenant, the court will affidavit. 
not diſcharge the defendant on a common appearance. 
= Barnes 67. but Barnes 108, 109. ſeem contra. 
> Defendant held to bail, where cauſe of action did not 
accrue till after the bankruptcy and the money due on a 
| contingency, the fame not being within any of the 
ſtatutes of bankrupts. Barnes 11 3. Bail in debt on 
Where an action of debt is brought on a judgment, if judgment, if 
there was bail put in to the original action the defendant 983 eee 
ſhall not be held to bail in the action of debt on the judg- . if hall is - 
ment. Barnes 10), 116. but if there was no bail in the the original 
original action, then bail muſt be put in to the action of action. 
debt cn the judgment. Barnes 71. Com. Rep. 556. Prad. 
= Reg. C. P, 54» 50. 57. Rep. & Caf. Pract. C. P. 3a, 77. e 
Ia writ of error be brought on a judgment, and bail The like tho 
de put in on the writ of error, and pending the writ of —_— 
In tor, an action of debt be brought on the judgment, the ante Augfban 
7 defendant in ſuch action ſhall be held to bail if there was be pur i aa the 
no bail in the original action; for though it may be ſaid writ of error. 
d the bail on the writ of error is a ſecurity for the plaintiff's 
ged demand, yet it is to be obſerved that there may be acci- 
2 dents whereby ſuch bail will not be liable; as that the 
Vor. I, E writ 


of 
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writ may abate by the death of the chief juſtice, or the 
like, 
After judgment reverled by writ of error, defendant had 
a Superſedeas, but before diſcharged, was charged with 
new declaration at plaintiff s ſuitz and upon application 
to court was diſcharged by rule from new declaration, 
and her Superſedeas was allowed z after diſcharge plaintiff 
cauſed defendant to be arreſted and held to bail for former 
cauſe of action; whereupon court was moved to be again 
diſcharged by Superſedeas, upon entering common appear- 
ance: court was (c) divided in opinion, upon hearing 
council on both ſides. No rule, Barnes 499. 
Priſoner diſ- A priſoner diſcharged by Super/edeas for want of pro- 
be eld eo bai ſecution ſhall not be held. to bail in an action of debt 
in debe = the brought on the judgment obtained in the cauſe wherein he 
judgment. Was diſcharged. Hil. 8 Geo. 2. Barnes 116, See the 
rule at large, tit. Priſoners, 
Action againſt If an action be brought agai:.ſt baron and feme, and the 
baron and feme, yyife only be arreſted, the ſhall be diſcharged on a common 
_ " _ appearance z for otherwiſe the huſband may contrive the im- 
ſhall be dif. Ppriſonment of the wife; 3 Wili. 124. but if both the huſband 
charged on xa and wife be arreſted, ſhe ſhall not be diſcharged until bail 
common ap- be put in (a) for both, for otherwiſe a woman may marr 
Pearance. a man in gaol and defraud her creditors. Barnes 67, 68. 
> i= hg Sed qu: Rep. & Caſ. Prad. C. P. 117. Barnes 96, 100. 
. 6. Mad. 17, 105. 7 Mod. 10. 63. Lev. 1, 216. Barnes 
67, 68. Sid. 395. pl. 2. 2 Keb. Rep. 442. pl. 4. But ſee 
10 Mad. 162. N 
Huſband and wife rendered after judgment, in diſcharge 
of bail wife releaſed upon motion, 3 Wils. 124. 
rer not to No attorney of this court, ot other officer intitled to the 
e held to bail ptivilege of the court, is to be held to bail, unleſs it be 
unleſs fora on an attachment for a contempt (to which, bail muſt be 
contempt, Sc. taken by the court or a judge, and not by the ſheriff) or in 
an action at the ſuit of an attorney, or any other perſon 
intitled to the privilege of another court, dis. B. R. 
for in ſuch caſe the plaintiff's privilege takes away the 
defendant's. / ide antea, 


geamen and By flat. 1 Ges. 2. flat. 2. c. 14. f. 18. No 7 e) ſeaman 
foldiers. to be taken out of his majeſty's tervice, unleſs oath be 
ard 1 made that the original cauſe of action amounted to 20ʃ. 
aka Barnes 


{c) The defendant was a warn. and therefore 1 think her 
having two judges in her favour, and being a caſe of liberty, the 
ſhould have been diſcharged. 

a An attachment granted againſt an under-ſheriff for detain- 
255 a married woman in priſon till huſband found bail for her. 
t. 224 
ſe No volunteer mariner. Stat. 2 Geo, 3, c. 12. Sei, 36. 


- 


. 


in the Court of Common Fleas. $1 


Rarars 05s 114. and by the annual mutiny act, no ſoldier 
to be taken out of his majeſty's ſervice unleſs oath be made 
that the original debt amounted to 10l. Prack. Reg. C. P. 
61. Barnes 114, 433. An out-penſioner of Chelſea col- 
lege, not being a ſoldier in actual ſervice, is not a ſoldier 
within the meaning of the mutiny acts. Prad. Reg. C. 
P. 5, 60. Barnes 432. Rep. & Caf. Prad. C. P. 77. . 

No perſon ſhall be held to bail upon any proceſs iſſuing = bail m—_ 
out of this court, where the cauſe of action does net — 
amount to the ſum of ten pounds or upwards ; and in all not to tot. 
caſes where the cauſe of action ſhall not amount to ten 
pounds or upwards, the plaintiff ſhall not arreſt the body 
of the defendant, but ſhall ſerve him perſonally with a But defendant to 
copy of the proceſs. Sar. 12 Geo. c. 29. F. 1, 2. Stat. be ſerved with 
5 Geo. 2. c. 2) Stat. 13 Gee. 2. c. 18. All theſe acts copy of proceſs, 
are perpetuated by 21 Geo. 2. c. 3. | POLES 

No ſheriff or other officer within the principality of No ſpecial bail 
Wales, or counties palatine, upon any writ or proceſs —— fo 
iſſuing out of any of the courts of record at Weſtminſter, tine pena 
ſhall hold any perſon to ſpecial bail, unleſs an affidavit be affidavit be 
firſt made in writing, and filed in that court out of which made of the 
ſuch writ or proceſs is to iſſue, ſignifying the cauſe of ac- cauſe of action, 
tion, and that the ſame is twenty pounds and upwards z and _ — _ 
where the cauſe of action is twenty pounds and upwards, — pan pong 4 
bail ſhall not be taken for more than the ſum expreſſed in wards. 
ſuch affidavit. Stat. 11 & 12 WV. z. c. 9. J 2. 

A de fendant not to be held to Dail, on a diſcontinuance, 
in a meer aQion for ſame ſum and cauſe, but common 
appearance to be accepted, and Superſedeas granted; 

Barnes 115. | 

After non{uit in B. R. a common appearance ordered to 


be accepted in a new bailable action in C. B. Barnes 


ACP 

Defendant held to bail cond time for ſame cauſe of 
ation, after plaintiff had diſcontinued the firſt writ, by 
tealon of a miſtake. 2 Hil}. 381. 


Proceedings by * actions not requiring 
l. 


If the cauſe of action does not require bail, a Pratzzpþe Where no bail 
is to be made out for a common Capias in treſpaſs, un required, a 
which the plaintiff may declare in any county, or for any common —_ 
cauſe of action, as the caſe ſhall require, The flacct to be ſued - 
makes out the Capias, and procures the original from the May 2 
curſitor, and returns and files it, | thereon in any 
: W ; 
e 


E 2 
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The Pracipe. 


Precipe in Middleſex, Capias for . P. againſt J. B. late of the 

treſpals. pariſh of St. Clement Danes in the county of Middle- 
ſex, taylor, broke the Cloſe at Weſtminſter. 

„KX. Returnable en the octave 


22 Dec. 1777. of St. Hilary. 


The Precipe is to be carried to the proper filacer, who 
will make out the Capias. 


The Form of the Capias. 


Capias therein, GEORGE the third, Sc. To the ſheriff of Middle- 
„ ſex, greeting, We command you, that you take J. B. 
—— i © late of the pariſh of St. Clement Danes in your county, 
Capie, YE Taylor, if he ſhall be found in your bailiwick, and _ 
Duty 2 © him ſafely, ſo that you may have his body before our juſ- 
Scal © 7 tices at Weſtminſ/ter on the octave of St Hilary, to anſwer 
W.P. (/ in a plea, wherefore with force and arms he 
S broke the Cloſe of the ſaid Ii. at Meſtminſter, and did 
other injuries to him, to his great damage, and againſt 
our peace; and have there this writ, Witneſs Sir Wil- 
liam De Grey, knight, at Weſtminſter, the twenty-ninth 
day of November in the ſeventh year of our reign, 


You may put four defendants in a writ z but there” 


muſt be but one plaintiff, unleſs it be a joint action. 
Then 


{f) Plai tiff declares in an action gui tam, &c. upon à Cap. ad 
»:/ond. ſued out in his own name only, and held well enough. 
, i141. F 

Barnes ſays in a N. B. that the practice cf this court, is the ſame 
a» ſettled in B. R. by the authority of the cafe of Canning and 
Davis. E. 9 Gev. III. Barnes 494, 494, the point ſettled ſeems 
to be, that plaintiff necd not ſet out in proceſs, in whoſe or what 
right he ſacs. Lord Wiles y hen he differed from Barnes's book, 
always ſaid the Court and not Barnes was miſtaken ; I take leave to 
join with the chief juſtice in his politeneſs on this occaſion ; for 1 
am perſuaded the caſe alluded to is the rummage of a dead man's 
papers; for it is impoſſible to ſay in what court it was determined ; 

Mr. Aſeburſt was for defendant, Mr. Solicitor-General for plaintiff. 
Now for my part, in the courſe of 20 years attendance in the 
court cf Common Pleas, I never obſerved any advocates but Serjeants 
move there; and if it is ſaid it was a caſe in B. R. then the V. B. 
's not very ſatisfactory. It ſeems therefore to be, as I obſerved 
before, the rummage of a dead man's papers; and I would have 
it expunged out of the next edition, for it diſgraces the beſt book 
ot practice in this court. 


* nl 8 = ee ds —ů — de | 2 = 


1 


— 
- 


r 


in the Court of Common Fleas. 53 


Then a copy of the proceſs muſt be made with an 
Engliſh notice, ſubſcribed as mentioned in the two 
next paragraphs, which copy muſt be ſerved on the de- 
fendant. 

But by flat. 5 Ges. 2. c. 27+ F. 4. (made perpetual by Notice to be 
flat. 21 Ges. c. 3.) upon every copy of ſuch proceſs ſhall written on the 
be written a notice of the intent and meaning of ſuch copy of the 
ſervice, to the effect following, vis. procels. 

C. D. You are ſerved with this proceſs, to the intent The form of 
that you may, by your attorney appear in his majeſty's the notice. 
court of common pleas at the return, therev7, being the 
twentieth of January 1778, [23 the caſe ſhall happen to 
be] in order to your detence in this action. 

The very day of the return of the proceſs muſt be The day of the 
inſerted, although it ſhould happen to be a Sunday. 5 


Barnes 293, 294, 295. Rep. & Caf. Prad. C. P. 105, 
— 294 55 a Sunday. 


No more than 53. is to be taken for the making and ſetv- 3, for making 
ing a copy of ſuch proceſs, and no fee for the notice, fat. and ſerving 
6 Geo. 2. c. 27. g the copy. 

In particular franchiſes and juriſdiQions the proper In franchiſes 
officer there ſhall execute ſuch proceſs, Stat. 5 Geo, 2. the proceſs to be 
c. 27. ſerved by the 
But if the proceſs be not ſerved by the proper officer, Proper ofcer. 
the court will not ſtay proceedings; the lord of the liberty 
may bring his action, if he thinks proper. Barnes 404. 

Prat, Reg. C. P. 345. Rep. & Caf. Prad, C. F. 


The proceſs, of which a copy is dire ted by the above Capias and not 
ſtatutes to be ſerved on the defendant, muſt be a Capias, original, to be 
and not an original writ. Barnes 410. 2 

If the ade be directed into a county palatine, the of ſerving 
defendant is to be ſerved with a copy of ſuch proceſs, proceſs in a 
and not with a copy of the mandate thereupon from the countypalatine, 
biſhop or chancellor to the ſheriff of the county, Prad. 

Reg. C. P. 334: Rep. & Caf. of Prad. C. P. 119. 
Barnes 406, but held otherwiſe in Pad. Reg. C. P. 343. 
Rep. & Caf. Pra. C. P. 38. 

When the defendant is ſerved with a copy of a writ, Where copy 
there muſt be an Engliſb notice ſubſcribed as above di- ſerved it muſt 
reed, tho? the cauſe of action ſhould be above ten pounds, — ow" nrameny 
or the writ ſhould be a ſpecial Capias. 3 — 

If the proceſs be againſt Sn and feme, ſervice on the grit ſpecial. 
huſband is ſufficient for both; and if the huſband does proceſs againſt 
not appear for himſelf and his wife, the plaintiff may enter baron and feme, 


an appearance for both, Ba 00, 412. ſervice on the 
* PPE or bo rnes 400, 4 huſband fol. 


But cient, 
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In a joint action But in a Joint action againſt two or more defendants, 


— — each defendant muſt be ſerved with a copy of the pro- 
* ceſs. | 


— kh Proceedings were ſtayed by the court, becauſe no at- 


copy of proceſs. torney's name was ſet upon the copy of the proceſs ſerved 


upon the defendant. Barnes 415. Rep. & Caf. of Prad. 
C. P. 102. Pract. Reg. C. P. 440, 441. 
Service of proceſs, though mide on the return thereof, 
is deemed well ſerved. Hil. 8 Geo, III. C. B. 10 Feb. 
1768. Wil. Rep. 372+ | | 
It ſeems as if the court formerly (g) required, that 
proceſs ſhould be ſerved before the day of return z but they 
then differed as to the time of the day, for in one (+) cale 
they held, that ſervice of proceſs at ten o'clock in the 
evening, on the day of return, was good ſervice, for that 
there was no fraftion of a day; and in Ci) another, it was 
alledged, that the ſervice was at ſeven o'clock in the 
evening, of the day of return, and that the court was 
riſen before the ſervice; however the judges would not 
then preſume, that the ſervice was after the riſing of the 
cour:, unleſs it was proved by afhdavit z but now I appre- 
hend, that, according to the abovementioned rule, if the 
proceſs be ſerved any time of the day whereon it is return- 
able, before nine in the evening, it will be ſufficient. - 
Irregularity in If there be any irregularity in the ſervice of the proceſs, 
proceſs to be or in the notice ſubſcribed to the proceſs, the defendant 
——— muſt apply to the court before interlocutory judgment is 
locutory judg- ſigned, Prada. Reg. CF. 347. dee Barnes 211, 296, 
ment. * Rep. & Caf. Pract. C. P. 152. See Peſtea fel. 
And proceſs to f the defendant complains of any irregularity in the 
be annexed to proceſs, or notice ſubſcribed, he muſt annex the copy to 
aflidavit. is affidavit. | 


Proceedings by * in actions requiring 


If bail required, If the cauſe of action amounts to ten pounds or up- 
— pode ot Wards, affidavit muſt be made and filed of the cauſe of 


aQion, action. Stat. 12. Geo. I. c. 29. 5 Geo. 2. c. 27. 21. 
* Ges. 2. c. 3. I | | 7 


The 


{e ) See Barnes 415, 416, 424. Rich. Prad. Rev. 142, Co. Caf. 
Nee 7. 363. C6. e. 


(h) E. 1 Geo. II. 2 B. Matthews and Partridge. MS, notes. 
(i) Hil. 5. Geo. II. C. 5. Hayne and Cane. | 


* 


ccc 
172227 TOLL Tx Fe IO 


—— 

—_—_ * * 2 
- N e 
> 2. V * 


in the Court of Common Pleas. 55 


The for of an affidavit of a debt in order to 
om hold the defendant to bail. 


Common Pleas, 


H. H. of, Sc. maketh oath, that G. V. late of Ec, The form of the 
is (4) juſtly and truly indebted to this deponent in the davit. 
ſum of 200/. on one bond or obligation under the hand 
and ſeal of the ſaid G. V. bearing date, &c, whereby 
the ſaid GC. W. is bound to this deponent in the penal 
ſum of 4ool. conditioned for the payment of 2oo/. and 
intereſt to this deponent, on the day of laſt 


paſt. 
Sworn, &c. 


Plaintiff, tho? convicted of perjury, may make an affi- 
davit of debt, ſufficient to hold defendant to bail, tho' he 
cannot be a witneſs, Barnes 116, 

Afﬀidavit of debt on a ſingle ſheet made in three cauſes 
not applicable to any one; there ſhould be an affidavit 
on ſtamps in each cauſe, to hold defendant to bail; and 
therefore common appearances ordered to be excepted. 
Barnes 115, 

This afhdavit may be made before any judge of this Before whom 
court, or commiſſianer authorized to take affidavits in this the affidavit to 
court, or before the officer, who iſſues the writ or his de- 
puty z and for which affidavit 15. above the ſtamp-duties 
ball be paid, and no more, Stat. 12 Geo. c. 29. 5 Ges. 
$. & . 21 Cel . 6: 

Affidavit by 8 that defendant is indebted 
in gol. as plaintiff believes, and as appears by note; judge 
who had ordered a commen appearance, to be re- attended 
Barnes 7 4. 

Affidavit made by a third perſon muſt be (J) poſitive, 
Barnes 87, 91. | 

Affidavit by a third perſon, that defendant was indebt- 
ed, as appears by a ſtated account, () inſufficient. Barnes 
100, 

Affidavit that defendant was indebted if the ſhip Suſſex 
was not unavaidably loſt, prima facie ſufficient, but 

affidavits 


1) In for is, common appearance ordered, 2 Wils. 224. 

6% But in the caſe of an executor belief is ſufficient. id. ib. 

{m} But made good by another affidavit, that defendant owned 
the account, id. ib. So in caſe of a bond. That money appears 
due, and that defendant owned the debt a year and a half ago." 
Barnes 82. 
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| affidavits read on both ſides controverting the fact. Bar- 


Affidavit to hold But an affidavit made in order to hold the defendant 


to bail, or of 


nes 87. a 
| Affidavit that defendants were indebted jcintty, not 
ſufficient to hold them to bail ſeverally, Barnes 70, 


I. 
8 Affidavit of one convicted of felony, not ſufficient to 
hold to bail, and not to be ſupplied by ſubſequent affida- 
vits. Barnes 79. Pract. Reg. C. P. 49. 2 Will. 


225. 

55 caſe of bankruptcy affidavit of the debt muſt be 
poſtive, unleſs it appears that bankrupt refuſes to make 
the ſame, Barnes 91, 

Oblige, in a bond condicioned to pay obligeor, rent 
due from leſſee, held to bail, upon obligator's affidavit, 
that the leſſee was indebted to him in 2 300l. for arrears of 
rent, 3 Hill. Rep. 154 © | 

By the general rule and practice of this court, affidavits 
taken before attornies (as commiſſioners) in cauſes, where- 
in they were concerned for the parties in whoſe behalf ſuch 
affidavits were made, have been deemed inſufticient, See 
Barnes 45. | | 


to bail before proceſs ſued out, or an affidavit of ſervice 


ſervice of pro- of proceſs where only a common appearance is required, 


ceſs, may 
made before 
plaintiff's at- 
torney, if a 
commiſſioner. 
Matter of bail 


examinable by 
the court. 


may be ſworn before the plaintiff's attorney, being a com- 
miſſioner, and may be made uſe of for the purpote afore- 
ſaid. Paſ. 13 Ges. 2. See Barnes 60. Pract. Reg. C. 
P. 12. | 

Notwithſtanding the plaintiff makes an affidavit of his 
debt, or other cauſe of action, yet the matter of bail is 


examinable by the court, 


On defendant's affidavit, that he believed the whole 
debt would appear to be paid, common appearance was 
allowed. Barnes 72. | 

Plaintiff leaſed to Steven lands in Irelard, defendant 
became bound to plaintiff by bond in penalty of 5000!/. 
conditioned for Stevens payment of rent to plaintiff ; 
upon failure he made affidavit, that 23co/. was due to 
him for arrears of rent under ſaid leaſe ; it was by three 
Judges, ſufficient to hold defendant to bail. 3 ,. 
++ | 

The next thing is to make out a Precipe fer the filacer, 


which you muſt ſuit to the nature of your action, accord- 
ing to the following precedents, 


Mididleſex, 


in the Court of Common Fleas. 57 


Middleſex. Command G. . late of Weſtminſter in A Precipe in 
your County, elq 3 (x) otherwiſe called G. V. of Weſt- debt. 
minfler in your county of Middleſex eſq; that he render 

to H. H. 4001. which he owes him, and unjuſtly de- 


tains. 


Ret. on the morrow of All Souls. 


J. B. [the attorney | 


19 Aug. 1777- 
Affidavit ſor 200/. 


GEORGE. the third, by the grace of God, of Great The Capia: 
Britain, France, and Ireland, king, defender of the faith, thereon. 
&c. To the ſheriff of Middleſex, greeting. We com- 
mand you, that you take G. . lace of Weſtminſter in 
your county, eſq; () otherwiſe called, (Sc.) if he ſhall 
be found in your bailiwic, and keep him ſafely, fo that 
you have his body before our juſtices at Meſtminſter, on 
the morrow of All Souls, to anſwer H. H. of a plea, that 
he tender to the ſaid H. H. four hundred pounds which he 
owes him, and unjuſtly detains, as it is faid z and have 
there this writ, Witneſs Sir William De Grey, knight, 
at Weſtminſter, the 7th day of July in the ſeventeenth 
| year of our reign. 
* Middleſex. Command . C. late of the pariſh of St, Pracipe in debt 
Clement Danes in your county, tallow-chandler, that he againſt two de- 
render to V. D. zol. which he owes him, and unjuſtly fendants. 
detains. Command C. M. late of, Sc. that he render to o Reina brevium, 
the ſaid W. D. 561. which he owes him, and unjuſtly de- 22. 
tains. 


2. 
10. fan. 1777. 


Ret. &c, 


Affdayit againſt J % C. fe, 2 


On 


() The Alias dict is uſed where the debt ariſes by ſpecialt TT 
but it is ſaid not to be neceſſary to be inſerted ; and x Fx. it a 3 
be and is better left out, and was ſo adjudged in this court in lord 
chief 3 Eyre's time, in an action upon a bail bond, Darby 
z 

If the action be in debt on a bond, and the Obligation is in 
Latin, the Alias dif (if inſerted) muſt be alſo in Latin ; as thus, _— ee 
Command Fobn Doe, late of London, gentleman, otherwiſe called if uſed, muſt be 
Jobannem Doe de London generoſum. Barnes 241. Pra. Reg. C. P.; I ati 
322. Rep. & Caſe of Pratt. C. P. gr. 1 

(%) See the note in the former page. 


neceſſary. 


58 


F ines payable] 
to the kin 


Precipe in a Ca- 
Piat in treſpaſs 


with an Acetiam 


in debt. 


Capias thereon. 


Precipe in tref- 
paſs, with an 
Aceti im in caſe 
upon promiſe. 


The Attcrney's Praftice 


On all Precipes quod reddat, if the ſum exceeds forty 1 


pounds, a fine is payable to the king in the following 


proportions. | 

A * . 
From 40 pounds to 10 marks o 6 8 
From 100 marks to 10 pounds o 10 © 
From 100 pounds to 200 marks 0-134 
From 133. 6 8. to 166. 13. 4. o 16 © 
From 166. 13. 4. to 200 pounds 10 © 
And ſo conſequently for every ioo marks more © 6 8 


And for every 100 pounds more © 10 © 

Wherefore, if you would avoid the fine, draw out a 
Frecipe for a Capias in treſpaſs with an Acetiam, in debt, 
in this manner: 


Mido leſex. Capias for T. D. againſt A. S. late of the 
pariſh of St. Martin in the Fields in your county, ſurgeon, 
broke the Clofe at Il eſtnunſter; and alſo in a certain plea 
of debt upon demand for doi. 

Ret &c 


J. I. 


26 Mey —— Affidavit for 40⁴. 


Common appearance ordered, to be accepted for want 


of an Acetiom in the Pfæcipe for the writ left with the 
hlacer, tho' inſerted in the Cap. ad. reſpmd, which was in- 
dorſed for bail. Barnes 117. 


GEORGS the third, Cc. To the ſheriff of Mid- 
dleſex, greeting. We command you, that you take A. F. 


late of, Oc. it he ſhall be found in your bailiwic, and 
keep him ſafely, ſo that you have his body before our 


juſtices at Meſſminſter, on to anſwer T. D. of a eh ? 
the 

ſaid T. at Weftminfer, and did other wrongs to him, to | 
the great damage of the ſaid 7. and againſt our peace; 
and alſo, that the ſaid A. anſwer to the 7. according to 
the cuſtom of our court of the bench, in a certain plea of 
debt upon demand for furty-pounds ; and have there | 


wherefore with force and arms he broke the cloſe © 


this writ. Witneſs, Ec. 


Middleſex. Capias for I.. R. againſt L. K. late of the 
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pariſh of St. James in the liberty of JH//eftmin/ter in your | 
county, widow, broke the cloſe at A efnunſter 3 and allo 


in caſe upon promiſe for 50l. 
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GEORGE the third, Sc. To the ſheriff of Middle- Capias chercan. 
ſex, greeting. We commard you, that you take, Sc. 
(as before); and alſo, that the faid L. K. may anſwer 
the ſaid I. R. according to the cuſtom of our court of the 
bench, in a certain plea of treſpaſs on the caſe upon pro- 
miſe, to the damage of the ſaid L. R. fifty pounds; and 
have there this writ, Witneſs, Sc. | 


Landon. Capias, fer T. V. againſt J. M. late of Len- Precipe in caſe 
din, gent. and S. C. late of Lenden, eſq; treſpaſs z and Igainſt two de- 
alſo againſt the ſaid J. for gol. upon promile z and alſo fendants. 
againſt the ſaid S. for 304. upon promiſe. 1 

et 


Linceln. Capias for J. P. againſt J. B. late of Stam- Pracipe in aſ- 
ford in your county, grocer, in a plea of treſpaſs and fault. | 
aſſault. | : 8 

Upon a dangerous aſſault and battery that may require On a dan 
bail, an affidavit muſt be made of the fact at large, battery bail may 
whereupon a judge will make an order for holding the de- bo Yap ting 
fendant to bail in ſuch ſum as on the circumſtances of the | * — 
caſe he ſhall think reaſonable; and then you ſue out a EO 5 
Præcipe for a common Capias, with an Acetiam. 

Londin. Capias for W. H. againſt J. B late of Lon- Precipe in af- 
don, Cabinet- maler, broke the Cloſe at London; and alſo ſault with an 
in treſpaſs and aſſault, to the damage of the ſaid . 200/, Acetiam. 

Ret" 
Bail by order, on J. V. 
Affidavit for 1000. 


Middleſex. Capias for E. L. againſt G. C. late of Precipe in eove- 
Weſtminſter in your county, gentleman, otherwiſe called nant. 
(as in the indenture) in a plea, that he perform to the 
ſaid E. the covenant made between them, according to the 
_—_ form, and effect of a certain indenture made between 
them. 


Ret." 


Seuthampton. Capias for 7. P. againſt J. N. late of, Precipe in ac- 
Sc. that he render to the ſaid Z. his reaſonable account count as re- 
for the time in which he was receiver of the money of the ee. 


faid 7. &c. 


If as a bailiff, then as before, to —for the time in As bailif. 
Which he was bailiff of the ſaid T. in L. &c. 


If as a bailiff and recei ver, then — for the time he Bane and re- 


was his bailiff in L. and receiver of the money of the ceiver. 
ſaid T. &c, l | 


Linciln, 


* 
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Precipe in an- Lincoln, Command J. P. late of C. in the county 

8 aforeſaid, gentleman, that he render to O. R. 60l. which | 
are in arrear to him for a certain annuity of zol. which he 
owes him, and unjuſtly detains, &c. 


Where a 7% If the defendant lives not in the county wherein yon 
tatum capias ne- intend to try the action, and the cauſe of action requires 
ceſſary. bail, you make out a Precipe for a Teſtatum capias, which 
you carry to the filacer for that county in which you intend 
to try the cauſe z as, ſuppoſe the defendant lives in the 
city of Tork, and you would try the cauſe in London, you 
make out a Precipe in the following form, which you 
Præcipe for a carry to the hlacer for London.. | 
Teftatum capias. 
Lon lan. Capias for H. P. againſt R. J. late of the 
City of Yor#, bookſeller, broke the cloſe at Londen. 
Returnable en tbe otave 
of St, Hilary. 


City of York. Teftatum capia:, and al ſo for 2007. upon 


promile, 
Returnable en the actave 
of St. Hilary, 
J. Ro 
Affidavĩit for 1004. 31 Dec. 1777, 


Teftatum capi. GEORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender ot the faith, 
Sc. To the ſheriffs of the city of 7;r4, greeting, We 
command you, that you take X. F. late of the city of 
Tork, bookſeller, if he ſhall be found in your bailiwic, 
and keep him ſafely ſo that you may have his body before 
our juſtices at Meſtninſter, on 
to anſwer H. P. of a plea, where fore with force and arms 
he broke the cloſe of the ſaid HF. P. at Lenden, and did 
other injuries to him, to the great damage of the ſaid H. 
and againſt our peace: And alſo, thar the faid R, anſwer 
the ſaid H. according to the cuſtom of our court of the 
bench, in a certain plea of treſpaſs upon the caſe on pro- 
miſe, to the damage of the ſaid H. of two hundred pounds. 
And whereupon our ſheriffs of Lenden returned to our juſ- 
tices at Meſtninſter, at a certain day now paſt, that the 
ſaid R. was not found in their bailiwic, whereas it is teſti- 
fed in our faid court, that the ſaid R. doth lie hid, and 


run from place to place in your county; and have there tl 
this writ, Witneſs, &c, th 

If the defendant lives in any liberty which the ſheriff th 
cannot enter, you may get the filacer to make out a Nex d. 


emittet, whereupon the ſheriff may enter, 


The 
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The form of a Non Omittas. 


GEORGE the third by the grace of God, king of A Non omiltes 
Great Britain, France, and Ireland, defender of the faith, . 

Sc. To the ſheriff of L——, greeting. We command 
you, that you do not omit by reafon of any liberty of 
the liberty of the rape of D. in your county, but that you 
take S. C. late of S. if he ſhall be found in your bai- 
liwic, and that you keep him ſafeiy, ſo that you may 
have his body before our juſtices at Weſtminſter, on 

to anſwer A. N. of a plea, 
wherefore with force and arms he broke the cloſe of taid 
W. at G. and did other injuries to him to the great da- 
mage of the ſaid /. and againſt our peace. And alfo 
that the ſaid S. may anſwer the ſaid V. according to the Acctiam. 
cuſtom of our court of the bench, in a certain plea of 
debt upon demand for thirty pounds. and whereupon 
you returned to our juſtices at Weſtminſter at a certain 
day, now paſt, that the bailiff of the atoreſaid liberty, 
whom you commanded, by virtue of our faid writ to 
you thereupon directed, to take the ſaid S. gave you no 
anſwer thereto z and have there, Sc. 

If the defendant cannot be taken on the firſt writ, or Where the de- 
ſerved with a copy of it, as the caſe ſhall be, and you fendant cannot 
don't propoſe to outlaw him, you fue out a Capias by de arreſtedon 
continuance, the Precipe for which is the fame as before, = 8 _—_ 
only this difference, inſtead of ſaying, ** Capias tor T. D. erk al — wg 
you ſay, Capias by continuance for T7. O.“ But the made out. 
writ is exactly the ſame as the ticlt, without the diſtinction s, d. 


of Alias or Pluries. Cap. by 
As the filacer makes out all theſe writs, I think it r 2 _ 
needleſs to trouble the reader with any more precedents 1 o 7 
of them. | — 
Every officer ot clerk of this court, who ſhall ſign any 3-3 


writ or proceſs before judgment, to arreſt any perſon Th- day of ſign- 
thereupon, ſhall, before the ſigning thereof, ſet down, ing the writ to 
upon ſuch writ or procefs, the day and the year of his _ 32 
ſigning the, ſame, which ſhall be entered on the remem- OO 
brance upon the forfeiture of 10/. Stat. 5, 6 .. M. c. 

21. f. 3. and 9, 10 V. 3. c. 25.4. 42. Stat. g Ges. 2. c. 

35. F. 32. Prad. Reg. C. P. 440, 441. Barnes 420. 

Where the plaintiff's cauſe of action ſha!l amount to gym ſworn to 
the ſum of 10. ot upwards, and affidavit be th teof made, to be indorſed, 
the ſum ſpecihed in ſuch affidavit ſhall be indorſed on on the writ, 
the back of the writ or proceſs, for which ſum, ſo in- 
dorſed, the ſheriff or other officer to whom ſuch writ or 


proceſs 
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proceſs ſhall be directed ſhall take bail, and for no mere, 
12 Geo. c. 29. 5 Geo. 2. c. 27. 21 Geo. 2. c. 3. 
The name of Every writ for arreſting the body, writ of execution, 
wayne Fog and every warrant that ſhall be made out on any ſuch writ 
_ rT it Or execution, ſhall, before the ſervice thereof, be ſub- 
y wri . G : . 
for arreſting the ſcribed or indorſed with the name of the attorney, in a 
body, execution common legible hand, by whom ſuch writ, execution or 
and warrant warrant, ſhall be ſued fotth; and if ſuch attorney ſball 
thereon. not be the attorney immediately retained by the plaintiff, 
then alſo with the name of the attorney fo immediately 
retained. Stat. 2 Geo. 2. c. 23. F. 22. 
And on every Every copy of any writ or proceſs, that ſhall be ſerved 
copy of any on any defendant, ſhall before the ſervice thereof be in 
8 manner ſubſctibed or indorſed with the name of the 
Sins. attorney, who ſhall be immediately retained by the plain« 
ciff in ſuch writ or proceſs. Same flat. Vide antea fo. 32. 
But the act doth In caſe the attorney's name be not put to the writ, the 
not make the act of parliament doth not make the proceſs void; and 
proceſs void for tho' the attorney may be puniſhed for not putting his name 
want thereak, . it, the party ought not to ſuffer. Barnes 412, 414. 
Rich. Pra. Reg. 44. but ſee Barnes 415, which ſeems 
contra. 
The not ſub- The not ſubſcribing or indorſing the name of the at- 
ſcribing the at- torney on any warrant that ſhall be made out upon any 
torney s name writ, proceſs or execution, ſhall not vitiate the ſame ; 
Pay 2 but ſuch writ, proceſs and execution, and all proceedings 
og wats thereon, ſhall be as valid and effectual, notwithſtanding 
ſuch omiſſion, as if the act of 2 Ges. 2. had not been 
made; Prozxded the writ whereon ſuch warrant is made 
out be regularly ſubſcribed or indorſed according to the 
faid act, Star. 12 Geo. 2. c. 13. F. 4. 
Cap. ad reſpond. teſted in Trinity, and returnable in 
Hilary term following, miſſing Michae/mas term, is void: 
and plaintiff is liable to an ation of treſpaſs and falfe 
impriſonment, for he cannot juſtify under a void or irre- 


gular procels, 3 Hf. 341. 


Of common appearances. 


Appeatance t OMMON appearances to writs made out the 
be — with C Pp by 


filacers are entered with the filacets, for which you 
filacer. pay 2s. if one det endant, wiz. 15. for the king's duty, 
and 1s. for entering the appearance, and 4d. for every 
defendant more than one. 
Defendant to Where a defendant is ſerved with a copy of a proceſs, 
2 in eight he muſt cauſe a common appearance to be ms 


on the 

Js. return, or within eight days after ſuch return, Stat. 5 
Geo, 2. c. 27. 

And 


$ 
bs 
LF. 
= 
F * 
3 4 * 
* , 
$ ; 
F 


So th, EA] 
* " 
4 — 

5 5 } 

 Þ <> OS 


z <*-S*+ - 
o * 


1 9 * 
— e 


20 ee 
11 * — 


1 1 
1 SIN * * * 


- <4 —- 8 . 


* 
VER 
Nl 
5 
. 
wy 
1 
1 


A 
— \ = 
hb * 
Py © 


= Da 3s 4 — IEG] 


n 


ph RY wo . ; A » 


e 2 
R _ . 8 14 — 1 * , 
1 — 0 2 E Sr Ry, — 
5 1 
PS 7 2 


ä 


in the Court of Common Pleas, 63 


And in caſe the defendant ſhall not appear within eight Or plaintiff, 
days after the return of ſuch writ or pioceſs, the plaintiff, _ 22 
upon making and filing an affidavit of the perſonal ſervice pore fro din 
of ſuch writ or proceſs, may gqatet a common appearance and proceed. 
for the defendant, and proceed thereon, as if ſuch de- 


fendant had entered the ſame. Stat. 12 Geo. 1, c. 29. 


In the Common Pleas, 


Tohn Doe, 

againſt 

Richard Roe, late of Petersfield, in the county 
of Scuthamptor, ſadlet. 


J. S. of, &c. gentleman, maketh oath, that he, this The form of 
deponent, did, on the day of the athdavit, 
at Petersfield, in the ſaid county of Southampton, perſonall y 
ſerve the defendant John Doe with the writ or proceſs here- 
unto annexed, by ſhewing him the ſaid annexed writ or 
proceſs, and at the ſame time delivering to him a tru? copy 
thereof, on which copy was an Engliſb notice in writing 
of the intent and meaning of ſuch ſervice, as by the ſtatute 
in that caſe made is required. 

J. S. 


Sworn, &c. 

This affidavit is to be filed gratis, and may be made Before hon: 
before any judge of the court, or commiſſionei authoriſed te —_— 
t o take affidavits, or before the proper officer for entering 25 a 
the appearance, or his deputy. Stat. 12 Ges. I. c. 29. 

5 Geo. 2. c. 27. 21 Geo. 2. c. 3. vide antea, the 
rule of Paſ. 13. Ges. 2. 

An appearance entered by plaintiff for the defendant, 

according to the ſtatute, by a wrong name, amended after 


. declaration. 3 Wilſ. Rep. 49. 


The defendant has eight days to enter his appexrance, The eight days 
excluſive of the return day, e. g. if the writ be returnable to appear ex- 
on the octave of St, Hilary, which is the 20th day of duſiue of the 
January, the plaintiff cannot enter an appearance for the turn Gay. 
defendant, according to the ſtatute, until the 29th day of 
January. 

If the plaintiff enters an appearance for the defendant Irregularity in 
before the time the defendant has to enter his appearance plaintiff's en- 
is expired, the defendant muſt complain of this irregularity tering appear- 


before judgment is ſigned. Co. Caf. 31, 69, 70, 92, 2 was Pong 
105, 115, 145. 


Rich, Prat. Reg, 325, 1275 2425 355 lained of be- 

Barnes 242, 255, 296. 5 Fern judgment. 
An appearance cures all errors and defeRs in proceſs, 

Barnes 163, 167, 424, 451, 3 Wilſ. 141. S. P. 


of 
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* „ * . e * ; 6 


In London or IN Londen and Middleſex the defendant has four days, 
Middleſex 4 days | excluſive of the appearance day of the return of the 
to put in bail. vrit, to put in bail; and in any other city or county he 
In any other has eight days excluſive of the appearance day. Hil. 9 Ann, 
hes Smog 17 If the bail be to be put- in in town, the filacer, or other 
in — to officer who ifſued out the writ, is to attend, with the 
ut in bail be- attorney and bail, on one of the judges at his chambers, 
fore a judge at who will take the recognizance, and the filacer or other 
his chambers. officer will make an eniry of it in his book, which entry 
he will afterwards draw up in a proper ſorm, if there be 
occaſion to ſue * 1 , : 4 
3 But care muſt be taken to apply to the proper filacer or 
Los 6 proper Officer, in whoſe office the bail ought to 4 ( for if 
ſilacer. the bail be entered in a wrong office, the plaintiff may 
proceed on the bail- bond, and the defendant, before he 
fliall be admitted to plead, ſhall pay full coſts to the 
plaintiff, Trin. 1 V. & M. 
8 And in caſe of a Teflatum capias, bail muſt be entered, 
Teflatum capias. And filed with the filacer of that county wherein the 
defendant was arrefted ; for otherwiſe the bail-bond may 
be aſſigned; and it is not to be preſumed or expected, 
that the plaintiff's attorney will ſearch with a wrong filacer. 
In caſe the proper filacer or officer cannot attend, the 
ee er Ng may be taken without him, on a piece of 
parchment properly ſtampt, vie. with a double twelve- 
penny ſtamp, 1 
And in ſuch caſe you may make the entry in this manner: 


K k 


The form of a | London. Capias, again T. M. late of London, Carpenter, 
recognizance of a at the fait of W. D. fer 1 00!. upon promiſe, 
bailtaken before returnable en the merrow of the Hely Trinity. | 
a judge. Affedavit for Fol. 
Bail, W. S. of Pall Mall in the pariſh of Saint 
James in the liberty of Weſtminſter and county of 
Middleſex, eſq; | 
C. S. of the ſame place apothecary. | 
The defendant bound in 1Q00l.} © 


| Each of the bail in 5 ol. 
Taken and acknowledged = . 
the day of . J. S. Attorney for 
ec. before | 2 defendant, 


—— 
x — 
. 
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If the defendant be not preſent, and does not enter into 
the tecognizance, then the bail are bound in double the 
ſam the cauſe of action is ſworn to amount unto. | 
When bail is put in, you give notice thereof in writing 
to the plaintiff*s attorney, as follows: 3 
8 . D. plaintiff 
againſt 
T. M. defendant, 


f, 
? 


SIR, 
Take notice, that V. S. of [naming the ſtreet and pa- Notice of hail 
riſb particularly as in the bail. piece er filacer's book] Put in. 
8 eſqz and C. F. of, Sc. apothecary, were this day 
put in as bail for the defendant in this cauſe, 


a af 5 


To Mr. S. T. at- J. R. 
torney fer the Attorney for the def, 
Plaintiff, 10 June 1777, 


If the plaintiff*s attorney excepts to the bail, he marks 
the exception in — filacer's book or on the bail- piece, and 
gives notice thereof in writing to the defendant's attorney. 
If the plaintiff doth not mark the exception on the 
bail-piece, or in the filacer's book, the bail will become 
abſolute in 20 days, notwithſtanding he has given notice 
of exception within the 20 dã ys. 
The bail, if excepted to, muſt juſtify in four days, or 
other bail muſt be added, who can juſtify within that 
time, wide poſtea, Rule Trin. 3 & 4 Geo. 2. 
Bail excepted to, and not 'juſtifying, are as no bail, 
and cannot render the defendant in their diſcharge. 3 
% 
The 3 attorney muſt give notice of adding 
or juſtifying, or both, as the caſe ſhall be, Sc. 
7 NG 
| againſt 
*T: M, defendant, 
SIR, 
This day | 
X. H. of Sc. in the county of Middleſex, viQual- Notice of bail 
ler, was added to the bail already put in for the de- added, and of 
fendant in this cauſe, and; on Saturday morning next, juſtifying. 
the ſaid R. Hand alſo C. S. one of the bail before 
put in for the ſaid defendant in this cauſe, will 
Juſtify themſelves as bail in couhtfft. 
F WS 


7⁰ Mr. 8. . at- „ 0. 
plaintiff. I June 1778. 
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Affida vit of 
the ſervice of 
the notice. 


Judges may 
appoint com- 
— to 
take bail. 


The Attorney's Practice 


He muſt make an affidavit of the ſervice of the notice, 
and get a ferjeant to move for leave to juſtify in our court. 


. D. plaintiff 
againſt 
T. M. defendant 
A. S. clerk to Mr. J. S. attorney for the defendant in 
this cauſe, maketh oath, that he, this deponent, did on 
Wedneſday laſt, being the eleventh day of June inſtant, 
ſerve Mr. S. T. the attorney for the plaintiff in this 
cauſe, with the notice hereunto annexed, by delivering 
a true copy of the ſaid notice to the ſaid Mr. 7. 
Sworn, &c. A. S. 


Commeon Pleas. 


The expence out of pocket is generally as follows : 


Putting in bail N a judge. 
6 % <& 
Duty — — 0 20 
Filacer in ſome counties o 6 © 


Judge's clerk, in term 
5s, In vacation 10 7; 
100 
Adding, 
Filacer— — 0 5 4 
Judge's clerk — 0 2 0 
6 » 7:4 


Juſtifying in court, 


Affidavit of notice — 0 2 0 
Serjeant's fre —— — © 10 © 
Filacer — —— Oo 5 4 
Secondary ——— 0 10 
Cryers —— HD 2 
114 
288 


The judges of this court, or any two of them, where- 
of the chief juſtice to be one, may by commiſſions under 
the ſeal of the court, from time to time, impower ſuch 
perſons, other than attornies or ſolicitors, as they ſball 
think fit, in any of the counties of England, to take ſuch 
recognizances of bail as any perſon ſhall be willing to 
make before them, in any action or ſuit depending in this 
court, in manner and form as the judges of the court have 

uſed 


FATE NT) " 
* 


„ 
af 


N _— "5 
een * 2 2 
5 8 * > , ol 
S 88 ' — 5 » 
— . 1 * * "IIS. — n — I 2 _ 
r Ch SES — 2 £d yy Up * N — N 2 4&5 uw. IE 222 
un er — Ps = 4 4 N 
* - 


. 3 ” 2 
8 _ « » a "a! 
* 2 : > SE 4 
— n * © - * N x 4 D FS 44 q T” - "= 
: 1 2 9 : 1 * * the — 8 tw; ht 2 „ „ - 
Kr . K r 24 e 7 K 


- 2 r 


— — 
* - 
77 As e 
„ „„ 


. * 
2 —— *%; 
— 


" r 


in the Court of Common Pleas. 67 


uſed to take the ſame z which recognizance ſhall be tranſ- The recogni- 
mitted to one of the judges, who upon affidavit made of zance ao 
the due taking thereof ſhall receive the ſame, upon pay- on to 
ment of the uſual fees: Which recognizance ſhall be of judges. 
the like effect as if taken de bene eſſe before any judge of 
the court. Stat. 4 W. M. c. 4. Vide anxtea fo. 20. 
For raking this recognizance the commiſſioner is to take g for 1. of 
25. and no more. | $ recognizance 28. 
The judges of aſſize may take recognizances of bail, Judges of a ſſiae 
which ſhall be tranſmitted and received as aforeſaid, may take the re- 


without oath, Same tat. cognitance of 
The bail may juſtify themſelves by affidavit before the bail. Fo 
commiſſioner, unleſs they live in London or Weſtminſter, . Lay 
or within ten miles thereof _ y 
Bail put in before a judge muſt juſtify in perſon, and a1 put in be- 
cannot juſtify by affidavit, by + 
Upon this act for taking bail by commiſſioners in the muſt juſtify in 
country the court has made ſeveral rules, 21. | perſon. 


Before any bail ſhall be taken by virtue of this act, a of putting in 
true copy in parchment of the writ, to which the defen- bail before a 
dant is to put in bail, ſhall be brought to the commiſ- commiſſioner. 
ſioners, and on the ſaid copy the recognizance or bail- piece 
ſhall be ingrofſed in this or the like form, as the caſe 
ſhall be; 2 1 | | 

Bail, Jobs Denn of Blackbarnſ/ley in the pariſh of Sertle The recogni- 

in the county of Vers, gentleman, in) Richard Fenn zance. 
of the ſame place, gentleman, | 
The party himſelf in 20/. 
Each of the bail in 10/. 


Taken and acknowledged on the | 
day of | in the year of our 
Lord „ conditionally (or de bene eſſe) 


before me A. B. one of the commiſſioners, 


The condition of the recognizance. 
You (naming the defendant, if preſent) do acknowledge Condition, 
to owe unto the plaintiff 2o/. You (naming the bail) do 
ſeverally acknowledge to owe unto the plaintiff the ſum of 
ol. a- piece, to be levied upon your ſeveral goods and 
chattels, lands and tenements, upon condition, that if the 
defendant be condemned in ſaid action, he ſhall pay the 
condemnation money, or render- himſelf a priſoner to the 
Fleet for the ſame z and if he fail ſo to do, you (naming 


XZ the bail do undertake to do it for him. 


* 
. 
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Affidavit of the due taking ſuch hail ſhall be made be- Affidavit to be 
fore ſome judge of this court to whom the bail ſhall be made of the 
tranſmitted, or before ſome perſon having power to take taking ſuch bail. 

2 affidavits 
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affidavits in cauſes depending in this court. Paſ. 5 W. 
& 


Bail taken by a Al bails taken by any commiſſioner within the diſtance 
commiſſioner of 40 miles from the cities of London and We 2 
1 ſhall be tranſmitted to the lord chief juſtice, or one of the 
tranſmitted in Judges of the court, within ten days after the taking 
10 days; above thereof; and all bails taken by any commiſſioner above 
40 milesin 20 the diſtance of 40 miles from the ſaid cities of London and 
days; unleſs, aft minfter, (hall be tranſmitted within twenty days after 
” the taking thereof, unleſs the juſtices ſhall be on the 
Circuits, and then as ſoon as one of them ſhall return to 
London out of his circuit. Same rule. 
And filed with And after ſuch tranſmiſſion ſhall be forthwith filed with 
the proper off. the proper officer to be entered upon record, otherwiſe 
cer, or © ny ſhall be as.no bail, and the plaintiff to be at liberty to 
b bail. bond. proceed on the bail - bond as if no ſuch bail had been put in; 
And defendant ànd the defendant, in caſe he be admiſſable to plead to 
not to be admit- the original action, ſhall not be admitted ſo to do, unleſs 
ted to plead to he firſt pay the full coſts to the plaintiff for the proſecu- 
* action, tion on the bail-bond, and plead as of the time when the 
RT: ent bail ſhould baye been duly entered. Hil, 6 Ges. 1. 
On bail tranſ- Bails taken before commiſſioners and tranſmitted to and 
mitted, judge's allowed by a judge, ſhall be delivered to the clerk of the 
clerk to take judge, who thall allow the ſaid bail, which clerk ſhall 
the fees for the take the fees due to the proper officer for the entry thereof, 
TOP 5 forthwith deliver the fame to be filed. Mich, 13 
0.1, 
No bail to be All bails taken before commiſſioners in the country ſhall 
received or filed, be tranſmitted and filed with the proper officer, according 
unleſs tranſmit- to the rule Hil. 6 Geo. 1. And no ſuch bail ſhall be re- 
ted within the ceived or filed, unleſs tranſmitted within the reſpective 


times aſoreſaid. times appointed by, the ſaid rule, without leave of the 
comt, Mich. 6. Geo. 2. I | 

If not filed in If the bail be not filed within the times above directed, 
time, applica i- application muſt be made to the court ; the judges in the 
on to the court; trealury will not give leave to file it, the rule ſaying it 
no — in the ſhall not be filed without leave of the court. 

NaF uch Every defendant's attorney ſhall give notice to the 
bail to be given plaintiff's attorney of the taking ſuch bail within four days 
within 4 days. after the caption thereof. Mich. 13 Geo, 1. 

as of Bo. very commiſſioner is to have a book for entering the 
fendant and his names of the defendant and his bail, and of the plaintiff, 
bail to be en- as in the bail - piece, and the time of taking thereof; 
tered in eommiſ- and the name of him by whom ſuch bail ſhall be tranſ- 
, oner's book. mitted. | : N 
The plaintiff's attorney may repair to ſuch book for the 


tif s attorneꝝ to names of the bail, to the end he may enquire of the ſuf- 
ſearch. ticiency of them z and if they are found inſufficient, may 
p except 
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except againſt them within twenty days after the ſaid bai] Exception to be 

is tranſmitted, and notice to the plaintiff or his attorney of — — 

taking thereof ; and in that caſe the defendant muſt either r nie. 4 85 4 
ut in better bail, or the cogniſors of ſuch bail muſt notice. 

Juſtify themſelves in open court, by affidavit made before And then better 

the commiſſioner that took the ſaid bail, or by oath mage bail, or bail to 

in court, or before one of the judges. Paſ, 5 W. & M. to juſtify 

If ſpecial bail he excepted to, the defendant ſhall Bail excepted 

rfect his bail within four days after exception taken, and feed 3 5 
in default thereof the plaintiff may proceed on the bail- days. 
bond, Trin. 3 & 4 Geo. 2. 

If the plaintiff excepts to the bail, and the defendant Additional bail 
adds further bail, the additional bail muſt juſtify them- are to juſtify, 
ſelves in court within the four days, without waiting for tho' not except» 
the plaintiff's excepting to them, for the plaintiff is not 
bound to except to additional bail z and in default of 


juſtifying, as aforeſaid, he may proceed on the bail- 
bond 


nd. | 
If the plaintiff excepts to bail in the vacation, and will Bail excepted to 
not be ſatisfied with juſtification before a judge, the bail in the vacation 
muſt juſtify within the firſt four days of the next term at * 
leaſt. It has been held, that a juſtification before a judge, ä of —— 
was no juſtification but by the plaintiff's conſent, That term. 
by the general rule of this court, requiting bail to be 
perfected within four days after exception, myſt be meant 
the next four days in term, The fair way is to give 
notice of a juſtifcation in court within four days after 


exception, but 'tis not requiſite, See Barnes 111, 112, 


115, 
Notice to juſtify muſt be given two days before the day What notice to 
of juſtification ; and a Sunday ſhall not be reckoned as one be given of juſ- 
of the two days z notice on the Saturday to juſtify on the *ifying- 
Menday is ſufficient, 
Bail cannot juſtify themſelves in court, unleſs they 
became bail before notice of their juſtification was given. 
Hic h. 18 Gen, III. 0 
No attorney of this or any other court, or any perſon No attorney to 
practiſing as ſuch, ſhall be bail in any ſuit or action de- be bail. 
3 this court, Mich. 6 Ges. 2. 
No theriff's officer, bailiff, or other perſon concerned in No ſheriff's of- 
the execution of proceſs, ſhall be permitted or ſuffered to ficer. 
become bail in any action or ſuit depending in this court, 
Same term, It has been held that this rule extends to 
marſhal court officers, and all officers executing the pro- 
ny of _ * " other courts. Barnes 110. 
In cate the defendant does not put in bail by the time ; 
limited by the courſe of the — the plaintiff may tak bail berg. © _ 
an 
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an aſſignment of the ſheriff's bail-bond, if lie approves of 
the ſufficiency of the obligors, 
Sheriff on re- The ſheriff, at the requeſt and coſts of the plaintiff or 
queſt to aſſign his lawful attorney, ſhall aſſign to the plaintiff the bail- 
— 3 o bond by indorſing the ſame, and atteſting it under his hand 
2 : and ſeal in the preſence of two or more credible witneſſes, 
which may be done without any ſtamp, provided the 
aſſignment ſo endorſed be duly ſtamped before any action 
brought theron. Stat. 4 & 5 Arn. c. 16. f. 20. 
Who may bring And if the bail-bond be forfeited, the plaintiff may after 
an action in his ſuch aſſignment bring an action thereupon in his own 
on name. name, and the court may by rule give ſuch relief to the 
laintiff and defendant in the original action, and to the 
bail on the ſaid bond, as ſhall be agreeable to juſtice and 
reaſon, and ſach rule of court ſhall have the effect of a 
defeaſance to ſuch bail-bond. Same flat. 

The aſſignee of a bail-bond muſt bring his action there- 
upon, in the ſame court in which the original action was 
commenced, for that court only hath juriſdiction and can 
take cognizance of the action. 3 Wilſ. 348. Barnes 117. 

Proceedings on bail-bond not ſtayed, where plaintiff has 
been delayed. Barnes 112, Stayed without cofts, defen- 
dant having ſurrendered before put in ſuit. Barnes 117. 

Bail-bond not void, penalty thereof exceeding double 
the ſum due. Barnes 159. | 

When bail-bond No bail-bond taken in London or Middleſex ſhall be put 
may be put in in ſuit till four days excluſive of the appearance-day of 
_ the return of the writ on which the bail-bond was taken; J 
and no bail-hond taken in any other city or county ſhall be 
put in ſuit till after eight days excluſive of the appearance=  Z 
day of the return of the proceſs, and all proceedings to 
the contrary thereof ſhall be ſet aſide with coſts. Hil. J 
Ann. _ * 
If the writ, for example, in a country cauſe be returnF- 
able on the morrow of All Soul, defendant has to i4 
Nov. to put in bail; and the bail-bond cannot be put in 
ſuit, till 15 Now. See Barnes 77, 78. 2 
Rule for ſhe- If the plaintiff does not approve of the bail taken by 
riff to return the ſheriff, he may give the ſheriff a rule to return the 
*. writ, and on his returning a Cepi corpus he may give him a 
And like to linke rule to bring in the (a) body, and in default thereof 


2 the may have an attachment againſt him, 1 


I 3 7 ˙ «4 * 
— _ : # 5 — w, © * 
4.» PF - 2 2 4 x Ih » : « 


{a) Where a ſheriff takes a bail-bond, by a rule to bring in 
the body is meant perfecting bail above; court never expects 
ſheriff to bring defendant's body into court, hy virtue of the 
common rule. Barnes 400. | 
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If any ſheriff, under-ſheriff, or his deputy, or any other gheriff not re- 
officer having the return of any proceſs iſſuing out of this turning a writ 
court, or of any precept or or warrant thereupon, ſhall within fix days 
neglect or refuſe to return the ſame within ſix days after after _ * 
ſervice of a rule of this court for that purpoſe, ſuch P.) oke. 
ſheriff, under-ſheriff, c. ſhall be liable to pay the coſts 
occaſioned by ſuch neglect. Hil. 8 Ges. 1. 

And if the ſheriff returns, that the defendant Ven ef An action lies 
indentus in his bailiwic, when he had really arreſted him, againſt him for 
an action may be brought againſt him for a falſe return, * falſe return. 

Formerly, If the bail taken by the ſheriff was put in If the ſame bail 
above, the plaintiff could not except againſt ſuch bail; be put in above 
but the ſame ſtood good and abſolute : But now, mals the 

In all cafes wherein bail-bonds ſhall be taken, and the — Foes 
ſame bail ſhall be put in above, the plaintiff may except — 7 
againſt ſuch bail. Mich. 6. Geo. 2, ; 

And unleſs the bail ſo excepted againſt ſhall juſtify And proceed on 
themſelves, or other bail be added, who ſhall juſtify the bail-bond, 
themſelves within the time limited by the rules of the n 
court, the plaintiff may take an aſſignment of the bail- 1%. juſtit 
bond, and proceed thereon, notwithſtanding he excepted eG? 
to the ſame perſons' when put in as bail above, Barnes 
63. 74. 

1 in actions on bail-bonds amended as well 
as any other. Barnes 26. 114. 
Where proceedings on a bail-bond are ſtaid upon con- of ſtaying 


ſent that it ſhall ſtand as a ſecurity for the plaintiff, if he proceedings on 


recovers in the original action, it is always intended and bail-bond 
ſhould be ſo expreſſed, that judgment be given upon the 
bail-bond, and that only execution thereon ſhall be ſtaid ; 
and without ſuch conſent, the court will not ſo ſtay pro- 
ceeding upon the bail-bond, where the plaintiff has been 
delayed of a trial. But if ſuch delay is through his own 
negle&, it is otherwiſe, Where the defendant dies before 
judgment could be obtained againſt him in the original 
aQtion, the court will ſtay proceedings on the bail-bond 
but if the defendant lives ſo long 4 the arreſt, that if 
he had put in bail in time the plainfiff could have obtained 
Judgment and execution . him, the court will not 
ſtay proceedings on the bail- bond. In like manner, if the 
defendant becomes a bankrupt and obtains his certificate, 
the court will ſtay proceedings on the bail-bond. 

Two perſons at leaſt muſt become bail for the defen- One bail eſteem- 
dant ; the putting in one bail only is eſteemed as no bail, ed no bail. 
not even ſufficient to ground a ſurrender upon, tho' it be 
done immediately: and the plaintiff in ſuch cale may pro- Whether de- 
ceed on the bail-bond notwithſtanding the ſurrender z for fandang can 
urrender 'till 


the defendant cannot be ſurrendered until the bail is _ bail is complete, 
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plete. Barnes 60, 61, 67, 105, Prad. Rep. C. P. 84, 
85. Plawd. 69. Cr. El. 672. pl. 31. | 
But where a defendant, after having obtained a judge's 
order for time to put in and perfect bail, put in bail and 
ſurrendered himſelf to the Fleet in diſcharge of his bail, 
without previouſly perfecting his bail by a juſtification z 
the court held it to be regular, Before a ſurrender de- 
fendant is delivered to his bail, and ſuppoſed to be in 
their cuſtody z by the ſurrender the cuſtody is altered, and 
the defendant is in priſon z the worth and ſubſtance of the 
bail, who by the ſurrender are diſcharged, is totally im- 
material, Barnes 111, 117. but ſee 5 Wilſ. Rep. 59. 
whichſeems contra. 
Debt on recog= If an action of debt be brought on a recognizance of 
nizance ot bail, bail, the writ muſt be ſerved four days before the return; 


me — 0 and the bail may ſurrender the principal on the Quarto die 
our c 


ketun. pet of the return ſedente curia, but not after the court is 
What time to tiſen. Rep. & Caſ. Pradt. C. P. 18. 6 

ſurrender Though an action of debt on a judgment may be brought 
thereon. pending a writ of errof in the original action, and the 


No action on . | > 8 : | 
— non 0» court will let the plaintiff proceed to judgment, and only 


i ne ſay execution till the writ of error is determined; yet if 
2 an —— of debt be brought on a recognizance of bail 
in the original pending a writ of error in the original cauſe the court 
cauſe, will ſtay proceedings in ſuch cauſe without the bail givin 
judgment, for by the judgment the bail would be barre 
from ſurrendering the principal. Pra&. Reg. C. P. 83. 
When bail may If the plaintiff proceed by Scire facias againſt the bail 
ſurrender Sci. jn caſe of one Scire facias returned Scire fect, the bail 
far way ſurrender the ptincipal on the appearance day of the 
return of the Scire facias; and in caſe of two Scire facias"s 
with Nihils return'd, the ſurrender muſt be on the appea- 
rance-day of the return of the laſt Sc ire facias, ſedente 
curia, See Barnes 75, 76. 
Bail bound by If the defendant dies after a Ca. ſa, returned, though 


death of defen- before either a Sci. fa. or an action of debt be brought, 
dant if Ca. 


returned. returned, the recognizance is forfeited by law, and all 


further time allowed for ſurrendering the principal, as is 
above mentioned, is merely «x gratia, and where there is 
a poſſibility of ſurrendering the principal. which by his 
death is become impoſſible, See Barnes 107. 
Ca. ſz. in order A Capias ad ſatisfaciendum againſt the principal in 
to charge the order to charge the bail, ſhould be left with the ſheriff 
bail ſhould lie in four days before the return. Barnes 64. 
mY wy of. Such Capias ad ſatisfaciendum ſhould have fifteen days 
154 oy” teen between the Teſte and return; Barnes 76. See Rep. and 
days between Caſ. of Prad. C. P. 114. Nact. Reg. C. P. 377. Vide antea 


Teſt: and return. fol, 47. Plaine 
ut 


ſa+ the bail are bound and not telie vable; for after the Ca. /a. 
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Plaintiff ſhall loſe his bail in caſe he declares diffe- 
rently from his writ, 2 Wilſ. 93 3 Wil. Rep. 61. See 
id, 141. 

A Capias ad ſatisfaciendum returnable at a time when a Bad returnable 
writ of error is depending, is not a ſufficient foundation rams, a writ 

ed: a error. 
to proceed againſt the bail. Barnes 83. f 

One who is bail cannot be a witneſs in the cauſe for his Bail can't be 
principal; therefore if the defendant ſhould have occaſiun witneſs for the 
to examine one of his bail as a witneſs at the trial, he defendant. 
muſt make an affidavit that ſuch bail is à material witneſs 
for him in the cauſe, and thereupon move the court that 
ſuch bail may be ſtruck out of the bail-piece, on adding 
and juſtifying another in his ſtead, See Barnes 69. 

In an action of aſſault and battery the plaintiffs pro- Bail jointly and 
cured a judge's order to hold the defendant to bail for 1 gol, ſeverally for 
whereupon the defendant became bound in 280/. and the Sar) pence ory 
bail jointly and ſeverally in 1401. The plaintiffs had a — 140l. 
verdict for 3002. and brought ſeparate actions on the recog- P 
nizance againſt the bail. The bail moved the court that 
on payment of one ſum of 140/. and coſts, proceedings 
might be ſtayed, and compared this to an action on a bond; 
but the plaintiffs inſiſted, that there is a difference, for 
ina bond the condition is to pay the money; and if one 
obligor pays it, the other ſhall be diſcharged, for the con- 
dition is complied with; but in a recognizance the con- 
dition is not ſatisfied till the damages recovered be paid, or 
the defendant ſurrendered, And it was held, that the 
bail being jointly and ſeverally bound, the actions againſt 
them could not be diſcharged unleſs the condition of the 
recognizance was performed, vis. that the defendant ſhould 
pay what was recovered, ,or ſurrender himſelf to the 
Fleet. Calvera 9. & Ux. v. Pinhero, Mich. 12 E. 2. 

Prad, Reg. C. P. 88. Barnes 76, 77. 


Of Declarations. 


6 os next thing the plaintiff's attorney has to do, 
is co prepare his declaration: 


And note, That if the Action be in Summonitus 
and attachiatus. 
Debt, Account, 
Detinue, Annuity, ot 
Cor enunty Replevin, 


i 
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It muſt be faid in the Declaration, the defendant was 
ſummoned to anſwer, &c, | 


If the action be in 


Caſe Trover, Or 
Treſpaſs, Zjed nem, 


Then the declaration is, that the defendant was attached 
to anſwer, Sc. 
On a Clauſum On a common Clauſum fregit, the plaintiff may de- 
fregit may de- clare in any county, or for any cauſe of action, for that 
clare in any p proceſs is only to bring the party into court, Pra. Reg. 
auy ain. C. P. 136, 138. Rep. and Caſ.of Prad. C. P. x5, 
* action. . . 
who Eko a a On a Clanſum fregit with an Acetiam in debt, caſe, or 
Clauſum fregit, any Other action, the plaintiff may declare in any county, 
with an A.ctiam. Ot for any caule of action whatſoever, but then he will 
loſe his bail. Rep. and Caf. of Prad. C. P. 58, Prad. 
Reg. C. P. 137. 
Plaintiff (hall loſe his bail, when he declares diffe- 
rently from his writ, as for inſtance, if he ſues out a writ 
in his own right, and declares as executor, the court will 
vacate and diſcharge the bail, and order plaintiff to 
accept of a common appearance, 3 Wilſ. 61. 
On a Precipe In, a Pete quid reddat in debt the plaintiff can 
guod reddat muſt declare in no other action but debt, except he deliver a 
GOES: = 1 declaration by the by, and in that caſe he muſt firſt deliver 
12 ©*Y a declaration in the original action. Id. ib. 
The like on an On an attachment of privilege de placits debiti, the 
attachment of plaintiff cannot declare in caſe, or for any cauſe of action 
privilege. but debt, unleſs the declaration be delivered by the by, 
and in that caſe the plaintiff, muſt firſt declare in debt, for 
an attachment of privilege is in the nature of a ſpecial 
original, 
On declaration It an action be brought by baron and feme, and a de- 
by baron and claration be delivered, in that action, the huſband cannot 
feme, the huſ- thereupon deliver a declaration by the by at his own ſuit. 
_ 1 A declaration by the by cannot be regularly delivered 
y the by | ; a 6 
at his own ſuit, after the term in which the writ was returnable, 
Declaration by When you hive drawn the declaration, for your aſſiſ- 
the by when to tarce, wherein you may have recourſe to the following 
be delivered. pr. cedents, zou ingroſs a copy of it on treble penny 
Of delivering ſtamped paper, and deliver it to the defendant's attorney, 
the declaration. who mun pay you tor the ſame at the rate of 4d. 
per ſheet, (reckoning ſeventy-two words to a ſheet) 
beſides the king's duty, and eight-pence for filing his 
warrant of attorney, and then you give a rule for the de- 
fendant to plead, with the ſecondary of that prothonotary 
with whom you enter proceedings; for this rule you pay 
| 15, 101. 
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15. rod. vis, 15. 6d. for the king's duty, and 4d. to the 
ſecondary for the rule. : 
Notice to plead given to defendant, after delivery of 
declaration without ſuch notice, was held good, though 
not given at time of delivery of declaration, or endorſed 
thereon, 2 Wil}. 137. M 8 IT 
Where the defendant's attorney, after a diligent inquiry Of delivering 
could not be fouud, it hath been held ſufficient to leave 8 A 
the declaration in the office, and to give notice thereof to... att — 
the defendant himſelf, Prad. Reg. C. P. 126. Where cannot be 
neither the defendant nor his attorney can be found, the found. 
court on application will order notice, Sc. in the office 


to be god, unleſs the bail, if any, ſhew cauſe to the 
contrary. Barnes 308. : 

Before the plaintiff's attorney can ſign judgment, he Plea to be de- 
muſt by note in writing demand a plea of the defendant's —— 
attorney, except where the plaintiff has entered an appear- 8. 
ance for the de fendant. Notice in the cflice, MiB. 1. 


Geo. 2. 


Upon proceſs return- ble the firſt, ar any other return of Plaintiff has till 
the end of the 


a term, the plaintiff has time to the end of the next en- — : 
ſuing term to deliver his declaration ro the defendant's at- e the 
deliver his de- 

torney, or to leave the ſame in the office; and the defen- (laration. 
dant's attorney (having entered his appearance) may, at pefendant after 
the end of the enſuing term, or in four days after, give ſecond term 

a rule for the plaintiff to declare, and having demanded a may give a rule 
declaration by note in writing of the plaintiff's attorney, to declare. 

. : R . Declaration to 
may at any time in the vacation of ſuch enſuing term, pe demanded in 
after the rule for declaring is out, ſign his Ven. pros. for writing. 
want of a declaration, and not afterwards ; and the plain- 

, a And for want 
tiff ſhall not, without leave of the court, have any thereof Non 
longer time to declare than as aforeſaid, other than the prof: to be 
eime limited by the defendant's rule. Hil. ꝙ Ame. ſigned. 


On a rule given to declare, a declaration was demanded Declaration to 
be demanded of 


0 ] a 
of the attorney in the country, by his own agreement, the agent; and 


but the Men. pros. ſigned for want of a declaration was he'd 1 


to be inegular, for the declaration ſhould have been try attorney. 
demanded of the agent in town, Prad. Reg. C. P. 124. 


Barnes 311. 
Where the defendant at the end of the ſecond term Where no rule, 


does not give a rule for the plaintiff to declare, the pl ain- the plaintiff has 


r till the effoin- 


tiff has till the effoin-day of the third term to deliver o 3 


file his declaration. Rep. and Caſes of Prad. C. P. 12. 

Head. Reg. 42 P ſe 7 term to declare. 
After Super ſedeas ordered for want of plaintiff's pro- 

ceeding to judgment within Se terms after declaration, 

and before defendant could be diſcharged, ſame plaintiff 


cauſed him to be charged with a new declaration, which 
Court 
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coutt held regular, being for a different cauſe of action. 
Barnes 500. 

Plaintiff has It has been held, that the plaintiff has two terms to 
two terms to (eclare in, after bail is put in and perfected. Prad, Reg. 
declare aſter CP. 121. 
==: Oh Where a copy of a proceſs is ſerved on any defendant, 

tn and an appearance is entered for ſuch defendant by the 
P wears for the plaintiff's attorney, purſuant to the late act & for prevent- 
ppe pron Yo pu nl, ec 
defendant. ing frivolous and vexatious arreſts, the plaintiff's attorney 
Declaration to ſhall leave a copy of the declaration in the office, and give 
be left inthe notice thereof to the detendant, by delivering an Engliſb 
othce, notice written in a ſecretary-hand to ſuch defendant, or 
And notice left by leaving the ſame at his laſt or moſt uſual place of abode, 
— egg ſignifying the nature of ſuch action, at whoſe ſuit it is 
. proſecuted, and at whoſe office ſuch declaration is left ; 
Declaration and from the time of giving ſuch notice ſuch declraation 
vell delivered ſhall be d-emed well delivered to ſuch defendant, Mich, 
from time of 1, Geo. 2. 
notice. And in caſe ſuch defendant, after ſuch notice given, 
And if def. ſhall not plead by the time the rule for pleading is 
a> remhaegg out, the plaintiff in ſuch caſe may ſign his judgment (a 
Ulchout farther tule to plead being firſt given) without any other or farther 
calling for a calling 25 a plea. Same rule, See Tit, Inquiry. 
plea. Where the defendant fails to enter his appearance, and 
Where the the plaintiff enters it for him, he may proceed according 
plaintiff appears to the above rule, tho? the defendant may have employed 
. _ he an attorney to appear and plead for him, and have given 
whhent taking the plaintiff notice of it, and the plaintiff need not call 
notice of any on ſuch attorney for a plea, Rep. and Caf. of Prad. C. 50, 
attorney the def. 1 16. Barnes 249, 250. c ; 
may have em- On all procels returnable the firſt, ſecond or third 
ployed. return of any term, if the plaintiff declares in London or 
When the def. Midaleſe, and the defendant lives within twenty miles of 
r London, the defendant ſhall plead within four days after 1 


four days, N N : 1 
When decl. may ſuch declaration delivered, with notice to plead accord- 


be delivered de i"gly 3 without any imparlance. Mich, 3 Geo. 2. Trin. 
b:2e He. 8. Ges. 3 | 

When the def, And in caſe the plaintiff declares in any other county, 
has eight days or the defendant lives above twenty miles om Loudon, the 
time to plead. defendant ſhall plead within eight days after the declara- 


tion 

The four or * T2 Geo. c. 29. perpetuated by 21 Geo, 2, c. 3. ; 
eight days to + Though by the word after in the above rules they ſeem to ex- 
lead are inclu- clude the , of the delivery of the declaration, the conſtruction 
Be, and the of them muſt be governed by the rule to plead, which is incluſive 
notice may be of the day on which it is given. And therefore if à declaration be 
given accord. left in the office de bene ee on the firſt day of a term, notice 
ingly. thereof may be given on the ſame day to plead within the firſt 
| four days of the term, (or firſt eight days of the term, if the de- 
fendant has eight days to plead) and not to ſay within the firſt four 

(or eight) days after the declaration delivered, : 
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tion delivered with notice to plead, without imparlance z 
and in default of pleading as aforeſaid, the plaintiff may 
ſign his judgment, and all ſuch declarations may be deli- 
vered de bene eſſe. Same rules. 

And all declarations in London and Middleſex delivered Such declara- 
purſuant to the above rule, on proceſs returnable the firſt tions to be de- 
or ſecond return of any term, where the defendant lives 2 _— 
within twenty miles of London, ſhall be delivered, with nid. — 
notice to plead to ſuch action within four days after ſuch ONS 
declaration delivered z and all declarations where the 
plaintiff declares in any other county, or the defendant 
lives above twenty miles from London, ſhall be delivered 
with notice to plead within eight days after ſuch declara- 
tion delivered. Paſch. 3 Geo. 2. 

The plaintiff may deliver a declaration de bene eſſe, be- Decl. m-y be 
fore the time the defendant has to put in bail, or enter a delivered 4: bene 
common appearance, is expired, but not afterwards. 2 3 _ 

It ſeems a doubt, whether notice of a declaration being — & 
filed is neceſſary, where hail is put in. See 3 H/. 147. pired. 

Held that delivering a declaration, after the time for Whether decla- 
— putting in bail is expired, as a declaration de bene efſe, is ration de bene efſe, 
no waiver of the exception to bail z but demanding a plea and proceeding 
© thereupon is a waiver of the exception it is admitting bereen, will be 
the defendant to be in court, and in a condition to plead. — — bail 
Trin. 16 & 17. Ges. 2. C. B. Lifter v. Wainhouſe. ; 
* 92. 3 
In an action which requites only a common appearance, : 
if a declaration be delivered de 2 e, the pia if can't — 1 — 
ſign judgment for want of a plea, till the time the defen- ment cant be 
dant had to enter his appearance is expired ; as ſuppoſe ned till ap- 
the capias is returnable Odob. Hilar. and a declaration is y _—_ — 
left in the office de bene eſſe on the 23d of January, and M 
notice and a rule to plead 1s given the ſame day, the rule 
will be out on the 26th, but as the defendant has eight 
days to appear, excluſive of the return-day, the plaintiff 
can't ſign judgment for want of a plea, till the 2gth of 
January, and then an appearance mult be firſt entered, 
9 by 22 8 or the plaintiff for him. 

ere a declaration js left in the office de bene * ; 

there ſhould be an indorſement on it, ſignifying 412 — 
left conditionally, or de bene eſſe. Barnes 2 57. bene eſſe. 

To have a plea the ſame term, the declaration ſhould Decl. to be de- 
be delivered four days (excluſive of the day of the deli- livered four 
very) before the end of the term. | 5 excluſive 

All re the end 


of the term. 
But on the court's loooking into the general rules of Mich 
Geo. 2. and Faſt. 3 Geo. they held that it not neceſſary to by 

dorſe notice to plead on the declaration where it is filed de bene eſe, 

and notice thereof given to defendant. Barnes 303. 
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All declarations and pleadings muſt be delivered, and all 
demands thereof, ard all notices given, before nine of 
; the clock in the evening. Mich. . Geo. 2. 
Decl. delivered A copy of a declaration delivered to the defendant, his 


— attor attorney being known, is a' bad delivery of: the decle- 


known, is bad. tation. . 
own, is If the attorney be not known, the declaration may be 


left in the office, and notice given to the defendant. 
Birne 308. See Id. 335. 

— be __ Where a country attorney is concerned for the defendant, 
2 ot 5 the declatation or notice of its being left in the office (as 
NG conntry the caſe ſhall be) muſt be given to the agent, and not the 
attorney. country attorney, but where the declaration has been ac- 
Barnes 306. cepted in the country, and Qyer of the bond demanded 
and given there, and a plea demanded there, the court 
has refuſed to ſet aſide the judgment for want of a plea, 
the defendant having agreed to this method of proceeding 
by accepting the declaration, &c. in the country, 

I well deli. The declaration is only well delivered from the time of 
Verld from the notice, and therefore if notice of the declaration be given 
time of notice. after the rule to plead is given, it is irregular. Prad. Reg. 

C. P. 131. Rep. & Caf. Pra, C. P. 111. Barnes 304. 
Notice to plead Tf ſuch defendant has eight days to plead, and the de- 
in four days claration be delivered with notice to plead in four days, it 


Declaration is 


— is irregular, though judgment be not ſigned till the eight 
gular. are expired. Barnes 302, 303. Prad, Reg. C. P. 135. 


Two declarations, one againſt huſband and wife, and 

the other againſt wife only, cannot be conſolidated. 2 
: Wilſ. 227. 
1 — hag On a motion to ſet aſide judgment, for that the notice 
or Pig rod] of the declaration mentioned, that the declaration was 
tion. for goods ſold and delivered, and materials found, whereas 
there was a count in the declaration for money lent, 
which was not mentioned in the notice. Upon reading 
the rule of court, which is, that the plaintiff ſhall give 
notice of the nature of the action, the notice was held to 
be good; and it was ſaid, that it is not neceſſary to ſet 
forth the whole declaration. Turner, adminiſtrator, v. 
Baurns, Paſch. 2. Geo. 2. Prad: Reg. C. P. 132. 

And it was held, that it is only neceſſary to ſet forth. 
the nature of the action, as in debt or in caſe, without 
mentioning for what, for that will appear by the declara- 
tion itſelf, Skin againſt Gwinel, Paſch. 5 Geo. 2. Prad. 
Reg. C. P. 133. Barnes. 299. S. P. | 

But where the notice was a declaration in an action of 
treſpaſs on the caſe without further deſcription, it was held 
inſufficient ; the intent of the rule being that the defen- 
dant ſheuld know what he was ſued for. Actions in the _ 

or 
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for conttaQs, and for torts are widely different: on ſeveral 
undertakings and promiſes, or at leaſt on promiſe ſhould 
have been added. Hil. 29. Ges. 2. Taylor againſt Oxley. 
Barnes 498. 2 Will. 84. ; ; 

If there be any irregularity in the delivery or notice of irres ularity in 
the declaration, the defendant muſt apply to the court two delivering de- 
days before the day appointed for executing the writ of — — 
inquiry. Prad. Reg. C. P. 127. | ties dave 4 

Declaration under peculiar circumſtances amended on executing in- 

ment of coſts, and terms put on defendant, tho' leave quiry. 
to withdraw declaration, and declare de node refuted. 


Barnes 25, 26. 


Precedents of Declarations. 


In the Common Pleas. 


(a) Eaſter Term in the ſeventeenth year of 
the reign of king George the third, 


Middleſex, P F. late of WW:ftmi»fler in the ſaid county of On a bond. 
to iu. Middleſex, doctor of phyſic, (5) other- 
wiſe called P. F. de paroch. ſandi Martini in Prat. Weſt= 
mouaflerii, Medicine Doctor, was ſummoned to anſwer 
J. H. of a plea, that he render to him ſeventy pounds 
which he oweth to him, and unjuſtly detaineth, and ſo 
forth. And wherefore the ſaid J. by 4. B. his attorney 
ſaith, that whereas the ſaid P. on 4. nineteenth day of 
April which was in the year of our Lord one thouſand 
ſeven hundred and fifty-eight, at Veſtminſter aforeſaid in 
the county of Middleſex aforeſaid, by his certain writing 
obligatory acknowleged himſelf to be bound to the ſaid J. 
in the aforeſaid ſum of ſeventy pounds, to be paid to the 
ſaid IJ. when he the ſaid P. ſhould be thereunto required. 
Nevertheleſs the ſaid P. although often required, hath not 
paid the ſaid ſeventy pounds to the ſaid J. but hath 
hicherto refuſed, and till doth refuſe to pay the ſame to 
him; wherefore the ſaid J. faith that he is injured, and 
hath damage to the value of twenty pounds; and thereof 
he bringeth ſuit, and ſa forth. And he bringeth here into 
court the aforeſaid writing, which teſtifieth the ſaid debt 
in form aforeſaid, the date whereof is the day and year 
above-mentioned, and ſo forth. 
In 


wit _ declaration made agreeable to truth of fat. 2 
256. 
(5) As to the Alias dif. ide antea fo. 47. 


On a Mutuatur. 


Indibitatus af- 
ſumpſet for 


money lent. 
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In the Common Pleas. 


Michaelmas Term in the ſeventeemh year 
of king George the third. 


London, 74 S. late of Lendon, eſqz was ſummoned to 
to wit, * anſwer R. F. gent. of a plea, that he 
render to him 5ol. which he oweth him, and unjuſtly 
detaineth, Sc. And whereupon the ſaid R. F. by L. R. 
this attorney, ſaith, that whereas the faid V. S. on the 
day of in the year of our 
Lord one thouſand ſeven hundred and fifty-ſeven, at Lendon 
aforeſaid in the pariſh of St. Mary le Bow in the ward of 
Cheap, borrowed of the ſaid R. F. the ſaid 50/. to be paid 
to the ſaid R. F. when he the ſaid V. S. ſhould be there- 
unto required; yet the ſaid JF. S. although often required, 
hath not yet paid the ſaid gol. to the ſaid R. F. but hath 
hitherto intirely refuſed, and ſtill doth refuſe, to pay him 
the ſame z wherefore the ſaid R. F. faith, that he is 
injured, and has damage to the value of 20/. and thereof 
he bringeth ſuit, &c. 5 


Vou ſeldom declare in debt for money borrowed, but 
where judgment for a debt without bond is confeſſed by 
virtue of a wartant of attorney, but declare in caſe on an 
Indebitatus aſſumpſit. FE 


In the Common Pleas, 


Hilary Term in the ſeventeenth year of the 
reign of king George the third. 


Middleſex, 7. T. late of J:fminfter in the county of 
to wit, * Middleſex, dealer in coals, was attached 
to anſwer T, D. in a plea of treſpaſs on the caſe : And 
whereupon the ſaid 7. D. by IL. R. his attorney com- 
plaineth, that whereas the ſaid 7. T. on the firſt day of 
January in the year of our Lord one thouſand ſeven 
undred and fifty-ſeven, at the pariſh of St. Clement Danes 
in the county of Middleſex, was indebted to the faid 7. 
D. in the ſum of 1001. lawful money of Great Britain, 
for the like ſum of money before that time lent by the ſaid 
T. D. to the ſaid 7. T. at his ſpecial inſtance and requeſt, 
and being ſo indebted, he the ſaid 7. T. in — 
acre! 


rr cc nr rt THIS... 
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thereof, afterwards, that is to ſay, on the ſame day and 
year aforeſaid, at the pariſh. afbteſaid in. the county afore- 
ſaid, undertook, and then and there faithfully promiſed 
.the "aid 7. D. that he the ſaid. T. T. would. well and Breach. 
truly pay the ſaid 100, to the aid T. D. w! en he the 
ſaid T. T. ſhould be thereunto. afterwards requ ed: Ne-« 
wertheleſs the ſaid 7. T. not at all regarding his ſaid 
promiſe and undertaking ſo made in form aforeſaid, but 
contriving and fraudulencly intending craftily and ſubtilly 
to deceive and I the faid T. D. in this behalf, . hath 
not paid the ſaid ſum of money or any part thereof, to 
the faid T. (althaugb to pay the ſame. to the ſaid T. 
D. be .the faid T. T. afterwards, that is to, lay, on the 
ſame day and year aforeſaid, at the par iſh, aforeſaid, in 
the county aforeſaid, was requeſted by the ſaid T. D.) 
but the faid 7. T. hath hitherto inticely te uſed, and ſtill 
doth refuſe to. y the ſame, to the faid T. [to the dama 

of the laid T. of 120ʃ, And therefore be bringeth ſuit, c. 


s before 8 that whereas faid O. B. on Indebitatus 
we . 155 3 N in . the year of bis Aang, or 
ent majeſty's reign at the pa 
in the county. of Middleſex, was Red to the faid S. n — e Hane 
A. in 3 Jo 83 . of free 2 Britain,. for ſo much = 
money by the be fore that ti had and re- 
mens?) to the ule of the bnd 5 A. 1 an be indebted, 
be the fad O. B. in conſideration thereof, altre, 
that is to ſay, on the Fame day and year ' aforeſaid, at 
the pariſh” 4 oreſaid, ; in the count aforeſaid, undertoo 
and then and there eh, proinifed the ſaid F. A. that 
he (the faid O. B. would "welt Ind. 7 pay the ſaid gol. 


to the ſaid S. A, when he fad O. Fo ould be 
thereunto . el  Neverthe leſs, &C. as 
bp” An „For that "whereas the ſaid 7 a; on the 7ndebitatur af 
day of r year of ſumpfit for mo- 
his prelent majeſty's is 1 the pariſh of, ney lent. 
in the county f was rabid to the ſaid 
C, M. in 20v. lawful m y of (Gre Britain, for ſo much 


mone. kgs ſaid — for rad e ule ws the ſaſd 7. and at his 
ſpecial inſtanc and pan, before that time paid, laid out 
and ex Pee dad being 0 fee be bb d . after 
ad chat ig to lay, 80 the lame day and, year. afore- 
faid,” at" the + jars Shaſta. in the county afqteſaid, 
undertook,. at hen there. faithf fully promiſed the (aid C. 
that he the ſaid T. would well Abd truly pay the ſaid 200. 
to the ſaid C. when he the ſaid T. ſhould be thereunto 
afterwards requeſted : AT Sc. 

Vo. I. In 


$2 Me Attorney's Fraclice 


In the Common Pleas. 


Eaſter Term in the ſeventeenth year of 
king George the third. 
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On an inland London, M. late of Lon den, merchant, was attached 
bill of exchange 1% t. * to anſwer J. S. in a plea of treſpaſs on the 
by the drawee caſe: And whereupon the ſaid J. S. by M. C. his at- 
againſt the ** . ö 
eee torney complaineth, that whereas the ſaid T. M. on the 
Lilly's Ent. 17th day of May in the year of our Lord 1763, at London 
44, 55, 90. in the pariſh of St. Mary Le Bow in the ward of Cheap 

| (he being then a perſon trading, m-rchandizing, and uſing 
commerce at London aforeſaid) according to the uſage and 
cuſtom of merchants from the time to the contrary whereof 
the memory of man is not, made his certain firſt bill of 
exchange in writing ſubſcribed with his own hand, beating 
date the tame day and year aforeſaid, and dire ed the | 
ſaid bill of exchange to one J. H. (the ſaid 7. H. then 
being a perſon trading, merchandizing, and uſing com- 
merce to. foreign parts, namely, at bg 25 
by which ſaid bill of exchange the ſaid 7. M. required Fr 
the faid J. H. twenty-one days after fight thereof, to pax 
his [aid firſt bill of exchange to the ſaid F. S. (by the f 
name of J. S. merchant at Landen) or order, 112. 55. 
Bill not ac- value of him, with or without advice from the ſaid 7. II. 
epted. which ſaid bill of exchange afterwards, that is to ſay, on 3 
the 15th day of May in the year of our Lord aforeſadd, 
_—_— . aforeſaid, was ſhewn to the ſaid 5 4 
J. V. far his acceptance thereof, and the ſaid J. H. did 
not accept the ſaid bill, but then and there refuſed to 
accept the- ſame, of which the ſaid 7. M. afterwards, 
that eis to ſay, on the fifteenth day of ne in the year of 
our Lord laſt mentioned, at Landen aforoſaid in the pariſh 
and ward aforeſaid, had notice, and by reaſon of the pre- 
mi ſſes, and alſo according to the uſage and cuſtom of mer- 
chants, he the ſaid . MH. was and became liable to pay 
unto the ſaid J. S. the ſaid ſum of 112/. 5s. in the ſaid 
bill of exchange mentioned; and being ſo liable, he the 
ſaid 7. M. afterwards, that is to ſay, on the ſame day and 
year laſt mentioned, at Landon aforeſaid in the pariſh and 
ward aforeſaid, undertook, and to the ſaid J. &. then and 
there faith'ully promiſed, that he the faid Z. M. would 
well and faithfully pay and ſatisfy. to the ſaid Z S. the 
ſatd 1127. 55. in the ſaid bill of exchange mentioned : 
Nevertheleſi,' &c. 3 ö 
e. It 
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| 6 | in the Court of Common Fleas. $5 


It is uſual and neceſſary to lay diverſe counts in one 
declaration, where the plaintiff hath vanous demands 
againſt the defendant, as on a promiiſory note, for goods 
ſold, money lent, Sc. and even where he hath but one 
demand; as, ſuppole for goods fold and delivered, it 
will be proper to lay two counts, as an Izd:5itatus aſſump- 
fit, and a Quantum walebant, whereupon if he fails of 
proving the price agreed on, he may prevail on the 
DPuantum walebant upon proving the delivery of the goods, 
| and the value of them at that time; and as to the promi ſe 
We! in ſuch caſes there is no occaſion to prove it; the law 

* implies it upon proof of the debt. Eh 
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In the Common Pleas. 


Hilary Term in the ſeventeenth year of the 
reign of king George the third. 
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9 20 Middleſex, N G. late of the pariſh. of St. Andrew, Hal- — JEST” 
| | to wit, *** bourn, in the county of Middleſex, *Y Note. 
; druggiſt, was attached to anſwer S. N. of a plea of treſ- 
paſs on the caſe : And whereupon the ſaid S. N. by L. K. 
= his attorney complaineth, that whereas the ſaid R. G. on 
—- the tenth day of December in the ſeventh year of his pre- 
— ſent majeſty's reign, at Weftminſter in the county of Mid- 
3 dleſex, made his note in writing ſubſcribed with his own 
Ee hand, commonly called a promiſſory note, bearing date 
4 the ſame day and year, by which ſaid note the ſaid R. G. 
1 promiſed to pay to the ſaid S. V. or his order, {en days 
0 after the date of the ſaid note, the ſum of fifty pounds, 
= for value received by him the ſaid R. G. By reaſon whereof, 
and allo by force of the ſtatute in ſuch caſes made and 
provided, the ſaid R. G. became liable to pay to. the ſaid 
S. N. the ſaid ſum of 504. in the ſaid note mentioned, 
according to the tenor and effect of the ſaid note; and 
being ſo liable, he the ſaid R. G. in conſideration thereof, 
afterwards, that is to ſay, on the ſame day and year 
aforeſaid, at Meſtminſter atoreſaid in the county . 
undertook, and then and there faithfully promiſed the ſaid l 
S. N. that he the ſaid R. G. would well and truly pay to 
the ſaid S. V. the ſaid 501. in the ſaid note mentioned, 


*. 


— 2 4 r 54 
i» e gs 28 SS; 14 
— Li, 0 _— - * Ow ; 4 — = * — — 2 x e 
* 4 *% 1 "Mc al - \.- L "# * 1 * t 
N RR 5 N 
* p 5 % . > 


* 


4% according to the tenor and effect of the ſaid note. And ſndebitatus af- 
* wwherees alſo the ſaid R. G. afterwards, that is to ſay, on t for , > 4 
CF the firſt of Fanuary in the year aforeſaid, at Veſtminſter — _ 1 
= -aforeſaidin the county aforeſaid, was indebted to the laid 


9. N. in 100l. of lawful money of Great Britain, ſot 
G 2 divers 
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uantum vale- 
Uo thereon. 


Tnſimul compus 


taſſet. 


Breach. 
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divers goods, wares and merchandizes, by the ſaid (c) 
S. M. before that time ſold and delivered to the ſaid R. G. 
at his ſpecial inſtance and requeſt z and being ſo indebted, 
he the ſaid R. G. in conſideration thereof, afterwards, 

that is to ſay, on the day and year laſt above mentioned, 

at Weſtminſier aforeſaid in the county afcrefaid, under- 

took, and then and there faithfully promiſed-the ſaid S. &. 
that he the ſaid R. G. would well and truly pay the faid 

100l. to the ſaid S. V. when he the faid R. G. ſhould be 

thereunto requeſted, And whereas alſo afterwards, that is 

to ſay, on the day and year laſt above mentioned, at 
Weſtminſter aforeſaid in the county aforeſaid, in conſide- 

ration that the ſaid S. V. had before that time ſold and de- 

livered to the ſaid R. G. at his like ſpecial inflance and 

requeſt, diverſe other goods, wares and merchandizes, he 

the ſaid R. G. undertook, and then and there faithfully 

.pcomiſed the ſaid S. NV. that he the ſaid R. G. would, 
when he ſhould be thereunto requeſted, well and truly 

pay to the ſaid S. V. ſo much money as the goods, wares 

and merchandizes laſt above mentioned were at the time of 

-the fale and delivery thereof reaſonably worth. And the 
ſaid S. N. in fact faith, that the 4 wares and mer- 
chandi zes laſt above mentioned were, at the time of the 

ſale and delivery thereof, reaſonably worth other 100. of 
like lawful money of Great Britain, that is to ſay, at 

- Weſtminſter aforeſaid in the county aforeſaid, - whereof the 
-faid R. G. afterwards, that is to ſay, on che ſame day and 
year laſt above-mentioned, there had notice. Aud whereas 
alſo the faid R. G. afterwards, that is to ſay, on the day 
and year laſt above mentioned, at Meſtminſier aforeſaid in 
the county aforeſaid, accounted together with the ſaid S. 
N. concerning diverſe! other ſums of money before that 
time due, and unpaid by che ſaid R. G. to the ſaid S. &. 
and the ſaid R. G. was upon the ſaid account then and 
there found in arrear, to the laid S. N. in 56. 123. 6d. of 
like lawful money of Great-Britain z, and the ſaid R. G. 
being ſo found in arteat, in conſideration thereof afterwards, 
that is: to ſay, on the day and year laſt above mentioned, at 
Weſtminſter aforeſaid in the county aforeſaid, undertook, 
and then and there tairhfully promiſed the ſaid S. V. that 
he the faid R. G. would well and truly pay the ſaid 76/. 
125. Gd. to the ſaid S. V. when he the ſaid R. G. ſhould 
be thereunto requeſted. ' Nevertheleſs the ſaid R. G. not 

at all regarding his {aid ſeveral promiſes and undertakings 

. PE fo 


( After verdict where the defendant's name is put in the de- 
claration, inſtead of the plaintifl's name; as for inſtance, © by the 


Faid R. G. before that time ſold and delivered to the ſaid R. G. in- 


ſtead of the ſaid S. N.“ the court will reject the defendant's name, 
as being ſurpluſage. 3 Wu. Rep. 43. Com. Rep. 55 7. S. Ps 
See Shins 591. Sid. 135. Stat. 16 17 Car. II. chap. 8. 
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ſo made aforeſaid. in form aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and 
de fraud the ſaid S. M. in this behalf, hath not paid to the 
ö ſaid S. V. the ſaid ſeveral ſums of money, ot any of them, 
9 or any part thereof, (although to pay the ſame to the ſaid 
; $. M. he the ſaid R. G. afterwards, that is to ſay, on the 
” fame day and year laſt above mentioned at Weftminſter 
' aforeſaid in the county aforeſaid, was requeſted by the 
aid S. V.) but the ſaid R. G. hath hitherto intirely refuſed, 
a nc ſtill doth refuſe to pay the ſame to the ſaid S. N. to 
> the damage of the faid S. V. of 200l. and thereof he 
bringeth ſuit, Sc. 


It is ſaid, that in an Inſimul computaſſet the plaintiff 
muſt in his declaration lay the very day of the account, 
and the ſum agreed upon by both parties to be due, 
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In the Common Pleas. 


Hilary Term in the ſeventeenth year of the 
reign of king George the third. 
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= Middleſex, 7 KX. late of Meſtuinſſer in the county of 7,9bitatus of- 
0 uit. * Middleſex, widow, was attached to an- ſumpfit for the 
ſwer J. B. eſq. of a plea of treſpaſs upon the caſe, &c. uſe and occupa- 
and whereupon the ſaid N. by S. H. his attorney com- tion of a houſes 
plaineth, that whereas the ſaid L. on the firſt day of Ja- 
nuary in the year of our Lord one thouſand ſeven hundred 
and fiſty-ſeven, at Weſtminſter aforeſaid, was indebted to 
the ſaid F. in the ſum of eight pounds and fifteen ſhillings 
of lawful money of Great Britain, for the uſe, occupa- 
tion and enjoyment of one meſſuage, with the appurtenan+ 
ces, of the ſaid . ſituate, ſtanding and being in * 
minſter aforeſaid, for a long ſpace of time then paſt, that 
is to ſay, for the ſpace one quarter of a year then paſt, by 
the ſaid L. by the permiſſion of the (aid J. and by, from 
and under the ſaid J. at the ſpecial inſtance and requeſt 
= of the ſaid L. had and enjoyed, and being ſo indebted, 
5 ſhe the ſaid L. in conſideration thereof, afterwards, that is 
5 to ſay, on the ſame day and year aforeſaid, at Weſtmin- 
= fer atoreſaid, undertook, and to the ſaid J. then and 
A there faithfully promiſed to pay to him the ſaid ſum of 
by money, when ſhe the ſaid L. ſhould be thereunto after- 
— wards required; And whereas alſo the ſaid L. afterwards, 9 eri 
y that is to ſay, on the ſame day and year aforeſaid, at thereon, 
| Weſtminſter aforeſaid, in conſideration that the ſaid J. 
at the ſpecial inſtance and requeſt of the faid L. had 1 
| | mitte 


| 
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= mitted and ſuffered the ſaid I. to have, occupy, poſſeſs 
| and enjoy a certain other meſſuage, with the appurtenan- 


4 3 i 
# ces, of the ſaid J. fituate, ſtanding and being in Wefl= © 
= minſter aforeſaid, for a long ſpace of time then paſt, un- 2 
dertook, and the ſaid . then and there faithfully pro- I 
mi ſed to pay to him ſo much money as he had reaſon- ; 


ably deſerved to have from the ſaid L. for the ſame ; and 

the ſaid J. in fact ſa'th, that he had reaſonably deſerved 
to have from the ſaid L. for the ſame, another ſum of 8. 
eight pounds and fiſteen ſhillings of like lawful money 
that is, to ſay, at Meſtminſter aforeſaid, whereof the ſaid ' © 
L. afterwards, that is to ſay, on the ſame day and year | 
Tndebitatus aforeſaid at JVeftminſter aforeſaid had notice: And auler 
aſſumpſit for as aljo the ſaid L. afterwards, that is to ſay, on the ſame | 22 
money laid out. day and year aforeſaid at Weſtminſter aſoreſaid, was ir- 
de bted to the ſaid J. in the further ſum of ten pounds of 
like lawful money, for the like ſum of money by the ſaid 
before that time, at the ſpecial inftance and requeſt 
of the ſaid L. and to the uſe of the ſaid I. paid, laid 
out and expended ; and being ſo indebted, ſhe the ſaid 
L. afterwards, that is to ſay, on the ſame day and year 
aforeſaid, at Neſtminſier aforeſaid, in conſideration there- 
of undertook, and then and there faithfully promiſed the 
ſaid J. that ſhe would well and truly content and pay 
him the faid ten pounds laſt mentioned, when a'terwards 
| ſhe the ſaid L. ſhould be thereto required: Newertheleſs 
Breach, the ſaid L. not regarding her ſaid ſeveral promiſes and 
undertakings ſo made as aforeſaid, but contriving and 
fraudulently intending to deceive and defraud the ſaid 7. 
in this behalf, hath not paid him the faid ſeveral ſums. of 
money, or any of them, or any part thereof, although to 
pay the ſame to him the ſaid J. ſhe the ſaid L. afterwards, 
that is to ſay, on the ſame day and year aforeſaid, at 
Weſtminſter atoreſaid, was requeſted by the ſaid F, but 
the ſaid L. to pay the ſame to him, hath hitherto refuſed, 
and doth yet refuſe, to the damage of the ſaid J. of ten 

pounds; And thereof he bringeth ſuit, Sc. 


— 
* 


In the Common Pleas. 


Eaſter Term in the ſeventeenth year of the 
reign of king George the third. 
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Tudeb. aff, for London, 74 H. late of London, wWoollen-draper, was 
work done and attached to anſwer J. B. of a plea of 
materials found, tr:ſpaſs on the caſe; and whereupon the ſaid J. B. by 


J. I. his atterney Complaineth, that whereas the ſaid 
IV. H. 
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in the Court of Common Fleas. 


I. H. on the twenty-firſt day of February in the ſeventh 
year of his preſent majeſty's reign, at London in the pariſh 
of St, Mary Le Bao in the ward of Cheap, was indebted 
to the ſaid J. B. in zol. of lawful money of Great Britain, 
as well for work before that time done and performed hy 
the ſaid J. B. for the ſaid V. H. at his ſpecial inſtance 
and requeſt, as for divers materials and neceſſary things 
uſed in and about the ſaid work before that time found 
and provided by the ſaid J. B. at the like ſpecial inſtance 
and requeſt of the ſaid . H. And the ſaid *. H. being 


ſo indebted, in conſideration thereof, afterwards, that is to 


ſay, on the ſame day and year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, undertook, and then 
and there faithfully promiſed the ſaid J. B. that he the 
ſaid V. H. would well and truly pay the faid 3o/. to the 
ſaid J. B. when he the ſaid V. H. ſhould be thereunto 
required: And whereas alſo afterwards, that is to ſay, on 


87 


Duantum meruit 


the ſame day and year aforeſaid, at Londen in the pariſh thereon. 


and ward faforeſaid, in conſideration that the ſaid J. B. 
had before that time done and performed other work for 
the faid V. H. at his like ſpecial inſtance and requeſt, 
and had found and provided, at the like ſpecial inſtance 
and requeſt of the ſaid V. H. diverſe other materials and 
neceſſary things uſed in and about the ſaid laſt mentioned 
work, he the ſaid V. H. undertook, and then and there 
faithfully promiſed the ſaid J. B. that he the ſaid V. H. 
would, when he ſhould be thereunto required, well and 
truly pay to the ſaid . B. ſo much money as he there- 
fore reaſonably d-ſerved to have: And the ſaid J. B. in 
fact ſaith, that he did therefore reaſonably deſerve: to have 
of the ſaid . H. other zol. of like lawful money of rea: 
Britain, that is to ſay, at Londen aforeſaid in the” pariſh 
and ward aforeſaid, whereof the iaid V. H. afterwards, 
that is to ſay, on the ſame day and year aforeſaid, there 
had notice: Nevertheleſs, &c. — 79 5 


In the Common Pleas. 


Hilary Term in the ſixteenth year of the 
reign of king George the third. 


J S. late of Croudall in the ſaid county of For not repaix- 


to ui, 
anſwer R. D. in a plea of treſpaſs on the caſe, .and 
whereupon the ſaid R. D. by 5 L. his attorney com- 
plaineth, That whereas the ſaid K. H. on the firſt day of 
Odlober in the ſixth year of his preſent majeſty's reign, 
Was 


Southampton, yeoman, was attached to ing fences. 


We Attorney's Practice 


was ſeiſed, and is till ſeiſed' in his de meſne as of fee, of 
and in one cloſe called the kitchen- garden, ſituate, lying 
and being in Creudall aforeſaid, in the ſaid county of 
Soutbampton, to which ſaid clofe ca led the kitchen-garden, 
another cloſe in the poſſeſſion, tenure or occupation of the 
ſaid J. S. called the hop-garden, at Craudall aforeſaid in 


the ſaid county of Southampton, lieth next and contiguous 


adjoineth, between which ſaid cloſe of the ſaid R. D. 
called the kitchen-garden, and the faid cloſe in the tenure 
or occupation of the {aid J. S. called the hop-garden, 
there is pow, and time out of mind hath been, certain 
pales or fences, which part and divide the faid cloſes the 
one from the other. And whereas the faid J. S. and all 
occupiers and poſſeſfors of the ſaid cloſe called the hop- 
garden, - for the time being, time out of mind were uſed 
and accuſtomed and ought to make, repair and amend the 
faid pales, and fences between the ſaid cloſe of the ſaid 
K. D. called the kitchen-garden, and the ſaid cloſe of 
the ſaid F. S. called the hop-garden, with all neceſſary 
reparations and amendments, as often as need ſhould be or 
require, left any cattle out of the ſaid cloſe called the 
hop- garden into the faid cloſe called the kitchen- garden 
ſhould eſcape and enter, and do damage there: Never- 
theleſs the ſaid J. S. not ignorant of the premiſſes, but 
contriving and fraudulently intending the ſaid R.. D. in 
this behalf unjuſtly to damnify, and to deprive him of the 
whole benefit, profit and advantage of the ſaid cloſe called 
the kitchen-garden, afterwards, to wit, on the (aid firſt day 
of Other in the ſaid fixth year of his preſent maje ſty's 
reign, and from thence to the firſt day of January in the ſaid 
eu year of his ſaid prefent majeſty's reign, the pales and 
fences ſeparating and dividing the ſaid cloſe called the 
kitchen-garden, and the ſaid cloſe called the hop-gatden 
one from the other as aforeſaid, permitted to remain and 
continue ruinous, broken, and in decay for want of re- 
pairing the ſame z by means whereof the cattle, hogs and 
ſheep of the ſaid J. S. and of diverſe other perſons tg the 
ſaid R. D. unknown, on the ſaid firſt day of ©:70ber, and 
on ſeveral days and times between the ſaid firſt day of 
Odgber and the ſaid firft day of Januaty in the ſaid ſixth 
year of his ſaid preſent majeſty's reign, out of the ſaid 
cloſe of the ſaid J. S. called the hop-garden, into the 
ſaid cloſe of the ſaid R. D. called the kitchen-garden, 
broke and entered, and the graſs, corn, barley, beans, 
peaſe, turnips, carrots and cabbages, there then lately 
growing and'being, to the value of nine pounds and nine. 
teen ſhillings, eat, trod down, and conſumed 3 by means 
whereof che ſaid R. O. the whole benefit, profit and ad- 
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in the Court of Common. Pleas. 


vantage of his (aid cloſe called the kitchen-garden, for all 
that time, 7s wit, from the ſaid firſt day of ©4%er in the 
ſaid fixth year of his ſaid preſent majeſty's reign to the 
ſaid firſt day of Jamary in the ſaid fixth year of his pre- 
ſent majeſty's reign, wholly loft and was deprived of; 
whereupon the ſaid R. D. faith, that he is wronged, and 
hath damage to the value of nine pounds and nineteen 
ſhillings; And therefore he bringeth ſuit, &e. 


Southampton, . late of Chriſt-C:uich in the county Treſpaſs, 


* of Soutbampten, gentleman, was at- Brea ng plain- 


tached to anſwer F. P. of a plea, whrrefore with force 
and arms he broke the cloſe of the ſaid F. P. at L. in the 
county aforeſaid, and his graſs and herbs, to the value of 
201. there lately growing, with certain cattle grazed, 
trampled on and conſumed, and did him other injuries, to 
the great damage of the ſaid J. P. and againſt the peace 
of our lord the preſent king; and whereupon the ſaid 
FJ. P. by FJ. G. his attorney complaineth, that the ſaid 
. W. on the firſt day of June in the ſixth year of his 
preſent majeſty's reign, with force and arms, Sc. broke 
the cloſe of the ſaid J. P. at L. in the county aforeſaid, 
and the graſs, corn, barley, beans, peaſe, turnips, car- 
rots and cabbages, to the value of 1o/. there then lately 
growing, with certain cattle, that is to ſay, with horlcs, 
oxen, cows, hogs and ſheep, grazed, trampled on and 
conſumed, and other injuries, &c. to the great damage, 
Sc. and againſt the peace, &c, and whereupon the taid 
J. P. faith that he is injured, and hath damage to the 
_ of twenty pounds; And therefore he bringeth ſuit, 
c. 


In the Common Pleas. 


Michaelmas Term in the ſeventeenth year 
of king George the third. 


Middleſex, 7 M. late of, Sc. was attached to anſwer N. 
to wit, H. ef a plea, wherefore with force and 
arms he aſſaulted the faid I. H. at Weftminfter in the 
county of Midal-ſex, and beat, wounded and ill-tteated 
him, ſo that his life was defpaired of, and other injurics 
did to him, to the great damage of the ſaid J. H. and 
agiinſt the peace of our lord the preſent king, Sc. And 
whzreupon the ſaid J. H. by J. C. his attorney, com- 
plaineth, that the faid J. M. on the 3 
ä 1 


Aſſault. 


tiff's cloſe, c. 
Andrews's Rep. 
21, 284. 


Trover. 
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in the year of his preſent majeſty's 
reign, with force and arms, that is to ſay, with ſwords, 
ſtaves and knives, aſſaulted the ſaid F. H. at Weſtminſter 
in the county of Middleſex, and beat, wounded, and treat- 
ted him ill, ſo that his life was deſpaired of; and other 
injuries, Sc. to the great damage, Sc. and againſt the 


peace, Sc. wherefore the ſaid , J. H. faith, that he is 


injured, and hath damage to the value of 5ol, And 
thereof he bringeth ſuit, &c 


Surry, J. late of, Sc. brewer, was attached to an- 
5% a , * (wer V. B. of a plea of treſpaſs on the caſe; 
ard whereupon the ſaid V. B. by L. R. his attorney 
complaineth, that whereas the ſaid . B. on the tenth 
day of December in the ſeventh year his preſent majeſty's 
reign, at Kineſien in the county of Surry, was L 
of the following goods and chattels, that is to ſay [here 
inſert the goods] to the value of one hundred pounds, as 
ef his own proper goods and chattels z and _ ſo there- 
of poſſeſſed the faid . B. caſually loſt the ſaid goods 
and chattels out of his hands and poſſeſſion ; which ſaid 
goods and chatcels afterwards, 0 <uit, on the ſaid tenth 
day of December in the ſeventh year aforeſaid, at King» 
ten afoteſaid in the county aforeſaid, came by finding 
to the hands and poclion of the ſaid J. T. Nevertheleſs 
the ſaid J. T. knowing the ſaid goods and chattels to be 
the goods and chattels of the ſaid V. B. and to him of 
1ight to belong and appertain, yer contriving and fraudu- 
ſently intending craftily and ſubtilly to deceive and de- 
fraud the faid . B. of the ſaid goods and chattels, hath 
not delivered the faid goods and chattels to the ſaid . 
B (altho' cft.n required) but afterwards, that is to ſay. 
on the tenth day of Venuaty in the ſeventh yer aforeſaid, 
at Kine ſtau ator: faid in the County aforeſaid converted the 
faid goods and chattels to his own proper ule, to the da- 
mage of the ſald N. B. of 200, And thereof he bring» 
eth ſuit, Se. 


A count cannot be added to a declaration after the ſe- 
cond term of the delivery or filing thereof in the office, 
Barnes 509, 

See further precedents among the pleadings at the end 
of the book, Sc. 


Money, &c. brought into court. 


HE intent and conſequence of bringing money into N 


In 


court, will appear by the following rule. 
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in the Court of Common Pleas. 


In the Common Pleas. 


Michaelmas Term in the ſeventeenth year 
F king George the third. 


FS Againſt R. Wedneſday the 28th of November, It is 
* ordered, That the defendant ſhall pay to the plain- 
tiff, or to his attorney, ten pounds, together with coſts 
to be taxed by Mr, prothonotary Czote, if the plaintiff 
will accept thereof, aad that thereupon all further pro- 
ceedings in this action ſhall be ſtayed; but if the plain- 
tiff will not accept thereof, the defendant ſhall immedi- 
ately bring the faid ten pounds into this court, and plead 
the general iſſue z and if upon the trial of the iſſue be- 
tween the ſaid parties the plaintiff ſhall! become nonſuir, or 
the jury ſhall not aſſeſs damages to the plaintiff exceeding 
the (aid ten pounds, then the plaintiff ſhall have no coſts, 
but ſhall pay to the defendant, or to his attorney, coſts to 
be taxed by the ſaid prothonotary ; which coſts ſhal! he 
paid out of the money ſo brought into court, if ſufficient 
for that purpoſe, and the reſidue, if any, ſhall be paid to 
the plaintiff, But if the money fo paid into court, be not 
ſufficient to pay the ſaid c'fts, the deficiency ſhall be made 
good by the plaintiff, But if upon the trial ef ſaid iſſue the 
Jury ſhall aſſeſs damages to the plaintitF exceeding the aid 
ten pounds, then judgment ſhall be entered for the plain- 
tiff upon the verdi& with coſts, and the plaintiff thall have 
the ſaid ten pounds out of court towards ſatisfaction of (uch 
judgment, and may take out execution for the reſidue, 
Entered on the motion of By the cout, 
ſerjeart Mar for the 
detendant, 
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Rule for paying 


Where the plaintiff is an executor or adminiſtrator, Money not to 
money may not he brought into court; See Barnes 280, be brought into 
216. Prat. R. C. p. 250. but as the reaſon given is, that court where the 


an executor or admimilrator is not by law to pay coſts, 


plaintift is an 
executor or 


And Barnes 287, and Pra. Reg. C. P. 249. All frem adminiſtrator, 


contra. Therefore que re, Whether maney may not be 
brought into court, if the action brought by the executor 
or adminiſtrator be ſuch an action as he might have brought 
in his own tight, and in which he necd not have named 
himſelf executor or aduiniftrator ; for in ſuch an action he 


will be liable to pay cults ona n nit, or the like. 


In 
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May in debt for Jn debt for rent money may be brought into court, 

—_— Barnes 280. Prad. Reg. C. P. 257. l 

In replevins - In replevin and avowry for rent the plaintiff was 
allowed to bring money into court. 


In covenant, for Tn covenant, in which the breach was aſſigned in a ſum 


a ſum certain, certain, wis. 117. for not dreſſing corn, leave was given to 
bring in the 11/. upon the common rule. Hil. 15 Geo, 2. 
C. B. Walumuth v. Haugbtan, Barnes 284. 
In debt on a In debt on a bond, conditioned for good behaviour and 
bond denied. paying money, motion for leave to bring in the money and 
p'exd performance to the reſt of the condition denied. 
Hil. 18 Ges. 2. C. B. Atkins v. Taylor, Barnes 285. 
And in debt on In debt for the penalty of a charter-party, motion to 
a charter-party, bring in the money denied. Paſ. 19 Geo. 2. C. B. Yew 
man v. Roſs, Id. 1b. 
And in debt on In debt on a bond conditioned for the performance of 
dee, tor per- covenants in a leaſe, and breach aſſigned for non-payment 
ormance of 7 . p 
covenants, and Of 10. for half a year's rent, the like motion denied. 
breach in a ſum Hil. 22. Geo. 2. C B. Wright v. Benington, Barnes 286. 
certain. In trover. goods not being ponderous have been allowed 
Trover. to be brought into court; this is diſcretionary in the court, 
and where they have been ponderous, the plaintiff has 
been ordered to ſhew cauſe why he ſhould not accept them. 
Barnes 281. Pract. Reg. C. P. 260, Rep. and Caf. of 
Prad. C. F. 130. 
Defendant ſhall The court will not give the defendant liberty to bring 
not bring money money into court on ſome of the counts in the declaration, 
ve Ing Fea and demur to the reſt ; for the reaſon of making the rule 
ruſt of the de- for bringing money into court, is to prevent vexation, and 
claration. make an end of the cauſe. Prad. Reg. C. P. 256. 
In an action for me ſne profits after recovery in ejectment, 
defendant ſhall not pay money into court, 2 ilſ. 115. 
But leave to Hut the court gave leave to bring 54. 5s, into court upon 
bring in money the common rule, with refpe& to the 7th and 8th counts, 
eee th.re being 9 counts in the declaration, and as to the reſt 
counts, and 9 SN oY 
plead feveral to plead the general 1iſue, the ſtatute of limitations and 
plcasto the reſt, a ſet-off. Trin 21 E 22 Geo. 2. C. B. Hellier v. Hallet, 
adminiſtratrix. Barnes 286. — Leave to plead bank- 
rupicy to the count, and to bring in money on the common 
rule, and plead the general iſſue to the other counts, Pa, 
16 Geo. 2. C. B. Hall v. Lane, Barnes 350. 
To bring in Leave granted to bring money in on the common rule, 
EO „ and plead plene adminiftravit, and the general iſſue to the 
mindſ wot, ang Whole. Hil, 23 Gee, 2. C. B. Auſlin v. Refs, executor, 
the general iſſue Barnes 297. . 
to the whole. It has been ſaid the defendant may be admitted to bring 


When money, money into court after the rule to plead is out, but not 
may be brovgbt alter 
into court. 


* N * * 
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after he has pleaded, without the plaintiff's conſent. 
Barnes 281. But Hil. 29 Geo. 2. between Phillips and 
Barker, leave was given to withdraw the general iſſue, to 
bring 425. into court and plead the ſame again on taking 
notice of trial for fitting after term, no delay having been 
occaſioned by the defendant's having omitted to bring the 
money in before plea pleaded Barnes 289. 

If a regular judgment be ſet aſide on payment of coſts, Nor after a 
pleading an iſſuable plea, Sc. the defendant ſhall not have regular judg- 
leave to bring money into court. Barnes 281. Pract, ment kt ade. 
Reg. C. 85, 262. 

The defendant had brought money into court on the Th, plaintiſf 
common rule; the -plaintiff would not accept the money, nonſuited, de- 
but proceeded to trial, and upon the trial was nonſuited z fendant cannot 
and the defendant moved in the treaſury, that in regard have the mo- 
the plaintiff was out of court by the nonſuit, he naght ©? ** 
have the money hack," and produced the Pa. The 
judges on conſideration were of opinion, that the defendanc 


by bringing the money into court had adwitted the plaintiff 
to be inticled to it at all events, and that therefore the de- 


fendant could not have the money back again: Afterwards 

the plaintiff brought a new action, and the court made a yo 
rule, that the plaintiff might have the money if he thought plaintiff to have 
fit; but if not, that it ſhould remain in court on the com- the money, or 
mon rule in the new action. Lane v. //ilkinſon, Mich, 1. let it lie on the 


2 t. * 8 Reg. C. P. 250. Rep. and Caſe. of Prat. mon rule. 
C. F. 36. 


The like reſolution, and leave for the defendant to he like, and 


bring in more money on a new action being brought. leave to bring in 


Dickenfon v. Tullwin, Trin. 3 Geo. 2. Pratt, Reg. C. P. more money on 
252. But ſee the rule antea, the new ation. 
Where the plaintiff has refuſed the money and pro- plainti 5 
ceede d, the court has admitted him to take the money _ an tre 
out of court on pay ing the defendant his coſts ſubſequent money, tho' had 
to the bringing the money into court. Barnes 250, 252, Ffuled it, and 
The judgment was arreſted, and conſequently no coſts Proceeded. 
yable on either fidez the court ordered 204, brought 2 
into court by the defendant to be paid to the plaintiff, Paſ... age: 
16 Geo. 2, C. B. Fiſher v. Kitchingman, Barnes 284. — | 
2 — erer rule 371. being paid into court, the plaintiff's at. 
plaintiff proceeded to trial and recovered a greater ſum, rorney paid his 
and afterwards became a bankrupt, the aſſignees moved to dill out of mo- 


have the 37/7. paid to them; but the plaintiff's attorney ney brought in- 
inſiſting, that as he had been the means of obtaining the to court. 


verdict, he ought to be firſt paid his bill of coſts, ic was 
ordered that his bill ſhould be-taxed, and that what was 
due to him ſhould be paid out of the 371. and the reſidue 

to 
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to the aſſignees. Trin. 27, 28 Ges. 2. C. Fe Owſten *. * 4 


GChrian, Barnes 145. 
What ſum on a 5. or under may be brought in on a motion in tle 
treaſury motion. po urv. 

Rutc abſolute far leave to withdraw plea of general 
iſſue, on payment o coſts, pay 21. 2s. into court, on 
common rule, and plead the ſame plea again; the defen- 
dant taking notice of trial for the fitting after term in 
Middlejex ; the court obſerved, that no delay had be en 
occaſi.,ned to plaintiff, by defendant's omitting to bring 
money into c. urt, before plea pleaded. Barnes 269. 


As to laying of actions, and changing the Venue. 


Local actions. LL real and mixed actions, as waſte, Ejectione firme, 
Sc. are local, and mufl be laid in the county where 

the land lies; and actions of treſp.1s Quare clauſum fregi! 

muſt be laid in the county where the wrong was done, 


Tranſitory Actions of debt, detinue, affault, annuity, accouv: t, 

actions. Sc. are tranſitory, and niay be laid in any county whicre 
the plaintiff pleaſeth. 

Caſe, treſpaſs, But by a rule of this court, actions upon the caſe, 


aſſault or m- 6 f maul a 10 N 
riſonment, to treſpaſs for goods, aſſault or impriſonment, ariſing in any 
be laid in their Engliſb county, are to be laid in their proper counties, un- 
proper counties, leſs they ariſe where the juſtices of Viſi prius ſeldom 
unleſs, & come. And becauſe treſpaſs or trover for goods, battery, 
2 impriſonment and ſlander muſt needs be notorious in what 
actions of treſ- county they arile, the attorney knowingly laying them out 

paſs, &c. in Sons 1 
of their proper county (unleſs in the cafes before ex- 


foreign counties, l ; 
2 &c. to pretied, or ſuch other cauſe as ſhall be allowed by a judge 


be ſevercly of the court) ſhall be ſeverely puniſhed. Mich. 1654. 
puniſhed. In a tranſitory action, Se the defendant has pleaded, 
Venue may be on motion and affidavit made, (That the plaintiff's cauſe 


changed before of action (if any) arole in the county of 4, and not in the | 


n motion 3 l 
8238 county of B. as laid iu the declaration, or elſewhere out 
of the courty of A.) the court will change the Venue to 


Defendant to 
— before. the proper county; and the defendant muſt plead to the 


Fenue may be - i 
changed tho' .. delay ; and the Venue may be changed in this manner 
the defendant though the defendant Coines in on the exigent, Same 
comes in on the . vg 

— The defendant cannot move to change Venue in any 
wha 3 action, until his appearance be entered. Paſ. 24 Car. 2. 
Dube. Ay defendaut may move to change the Venue at ary 
* time before plea pleaded, in all ſuch actions where che 


May move to . 
4 Venue. may be changed by the courſe of this court, not- 


change the s p 
Venue at any withſtanding 


time beſore 
Plea. 


YO — — — 
« 


new action, as he ſhould have dore to the former without 


* , 
25 6 . 89 _ 
of 8 "7 ax 7 5 "I — a 
del SER * 3 % . * 
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withſtanding ſuch defendant may have applied for and ob- 
tained further time to plead before ſuch motion made. 
Mich. 16 Geo. 2. 2 : 

The defendants having put in their plea, after a rule Where a plca 
for ſhewing cauſe why. the Hense ſhould not be changed, ſhall be no 
and before it was made abſolute z the court held, that the 2 op = 
putting in the plea by inadvertency was no waiver of the — 55 

rule, and gave the de!endants leave to withdraw their u. 
plea on payment of coſts, and made the rule for changing 
the Venue abſol ute. Trin. 24 & 25 Geo. 2. C. B. Herbert 
v. Flower et al. in trover. Barnes 360. 

Rules Viſi for changing the Venue from Lond:n into 
Eſſex were diſcharged z the defendant on obtaining a 
judge's order for time to plead having conſented to rejoin 
gratis, and to take notice for trial at the fitting after term 
in London ; for though an order for time to plead is gene- 
rally no reaſon againit changing the Venue, yet if the de- 
fendant's attorney will content to take notice of trial in 
the county where the action is laid, that conſent ſhall bind 
him; if the judge had known the defendant's intention of 
moving to change the Venue, he would have made his 
order without prejudice to ſuch motion. T rin. 28 Ges. 2. 
Hunter againſt Gray, and Smith againit Gray, Barnes 
3 | 

Action on the caſe on à cuſtom of the borough of Ler- Nane change! 
ceſter, for exerciſing the trade of a watch-maker there on reading de- 
not being a freeman. The Fenue was changed from Lon claration with- 
don to Leiceſterſhire, without the ulual affidavits. . 
there is a commiſſiun of goal-delivery every aſſiſes for this TIE 
borough, but no .commitiion, of M/ privs. Trin. 19 & 

20 Ged. 2. C. B. Mayor, Sc. of Leiceſter v. Green, 
Barnes 492. 2 10 | 

Ii. it-be moved-the laſt day of the term, the court will Notto be moved 
not mike a rule; for the plaintiff has no time to ſhew the laſt. day ol 
caule, Pratt. Reg. C. & 426, 427. <4. ö 
But if the declaration be delivered fo late, that the Unleſs. &c 
plaintiff cannot move before the laſt day of tera, he may 2 5 
move it then. Barnes 489. ä 

The Venue may not be changed from a county at large The Vue not 
to a City and county, as from the county of Miadleſeæ to to be changed 
et 5 the city of Yori, Berne 47. from a county 
But the Venue has been clan | 0.6 

Tr may be changed from one city and county to another But!may 
city and county, as from the city of | Norwich to the city wa — 

ane county to ano- 
The court will nor change the Venue into a coiinty . Her. 


changed into a 
74% county palatine. 


latine, as from Miduleſex to Lan:a/bire, Rep. and Caf. of Not to be 
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Pra. C. P. qi. Barnes 478, 488. Prad, Reg. C. P. 
428, 429. | . e 
Of changing the The Venue cannot be changed into Hull, Canterbury, 
Venus into cities Se. becauſe it is not known when an aſſiſe will he held 
= e- AN there ; nor into: the city of Hcrcefter or Glouteftir, out of 
5 wry = the county at large, becauſe the aſſiſes for the city and the 
dut once a year. county at large are held at the ſame place. In Eafter or 
Trinity term, the Venus may be changed into a city or 
coun y where the aſſiſes ate held but once a year, as 
Briſtol, Cumberland, &c. In Michaelmas and Hilary term 
there is no Certain tule, but the court ſhould change the 
Henne then, it it can be done without manifeſt : 1ncon- 
venience. 
Nor in an adion The court will not change the Venue in an action of 
of Scandalum Scandalum (a) magnatum, nor where the plaintiff ſues on 
eee ore. A bond, or other ſpecialty, nor on @ bill (5) of exchange 
ry — or promi ſſory (c note. See Rep. and Caf. of Prat. C. P. 
119. Had. Reg. C. P. 317. | | 
But where there is a declaration on a note with other 


counts, as for goods ſold and delivered, Sc. the cout 


will change the Venue, unleſs the plaintiff will undertake, 


at the petil of a nonſuit, to give evidence on the promil- | 


ſory note. See Barnes 491, 492. 


r 


. E21 


* * 


* — 


If a ſerjcant or If a ſcrjeant (d) at law, or an ( e) attorney, be plain- | 


attorney ſues by tiff, and ſues by Capias, and not by writ of privilege, the 
Capias, the Je- Venue may be changed, for he has thereby walved bis 


ave may, be privilege, and is to be conſidered only - as a common | 


2 perſon. 


AQions retained in Middleſex, on motion to change 


the Venue into Worcefterſbire, in ri gt. of plaintiff's; priv. 


lege as an attorney, though attachment was not Tef?, out 
of Midul-ſex. Barnes 493. « 15$ wo 


An attorney de- If an attorney be detendant, his privilege alone is not j 


fendant, not in» a ſufficient cauſe to change the Venue. Rep. and- Caſi © 
titled to have Prad, C. P. 135. Prat. Reg. C. P. 419. Barnes 42. 


—4 _ Menus changed from Middleſex to Monmouthfbire. 
Ta LB Barnes 493. | na e 
6 ROE | ba | 
Pleas. 1 F the defendant anſwers the plaintiff's declaration, it 1 
1 is either by plea or demurrer, of both which there ate 


two ſorts, general and ſpecial. | 


e Rep. and Caf. of Prat. C. P. 13%.,. Pract. Ng C. E. 41h | 


Barnes 482. (%% Barnes 491. {c} Pradt, Reg. C. FP. 417, 418. 
Bar nes 480, 483, 485. Rep. and Caſ. Pratt. C. P. 152. | 
{d) Rep: and Caf. ef Pract. C. P. 145. Pratt. Reg. C. P. 420. 
Barnet 346 {e) Rep. and Caf. of Pratt. C. P. 132. Pract. Aq. 
C. P. 419. Barnet 479, 480. 
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A general plea, commonly called the general iſſue, is a General. 
conciſe dire anſwer to the declaration. 

A ſpecial plea contains ſome particular matter, either Special, 
by way of excuſe, juſtification, or the like. 


General Iſſues, 


And the ſaid P. by L. R. his attorney cometh and de- — to 
fendeth the wrong and injury, when, c. and ſaith, that hy 12255 
he ought not to be charged with the ſaid debt by virtue of 
the ſaid writing, becauſe he ſaith, that that writing is not 
his deedz and of this he putteth himſelf upon the 
country, 

The ſame as before, only, inſtead of the word writing, Non of faFum to 
ſay bill. The like of an indenture, mutatis mutandis, Pill or inden- 
And the ſaid J. P. by T. B. his attorney, cometh and yr ” TM 

defendeth the wrong and injury, when, Sc. and faith, Has, 
that he ought not to be charged with the ſaid debt by 10 Ce. 1 
virtue of the ſaid writing, becauſe he faith, that the ſaid 0. 
writing is not the deed of the ſaid V. P. and of this he 
putteth himſelf upon the country, 
And the ſaid R. by M. S. his attorney cometh and de- Ni debet. 
fendeth the wrong and injury, when, &. and faith, that 
he doth not owe to the ſaid H. the (aid 100/, or any part 
thereof, in manner and form as the ſaid H. hath above 
declared againſt him; and of this he putteth himſelf 
upon the country. 
And the ſaid H. by J. B. his attorney cometh and de- Nildebet in 
fendeth the wrong and injury, when, Sc. and faith, that debt gui fame 


he the ſaid H, doth not owe to our ſaid lord tha king, and Z Entries 


to the ſaid J. B. who as well, Ec, the ſaid 4o0/. or any **3* 
part thereof, in manner and form, as the ſaid J. who as 
well, Sc. hath ahove declared againſt him; and of this 
he putteth himſelf upon the country, 
And the ſaid C. D. by E. F. his attorney cometh and Mn d:tinet in 
defendeth the wrong and injury, when, Sc. and faith, debt. 
that he doth not detain from the ſaid A. B. the ſaid thirty Brownl. 170. 
pounds nor any part thereof, in manner and form as the Lily: Entries 
faid A. B. above complaineth againſt him; and of this he 215 
putteth himſelf upon the country, 
And the faid C. by K. P, his attorney cometh and de- Nes offump/t. 
fendeth the force and injury, when, Sc. and faith, that 
he did not undertake in manner and form as the ſaid 
C. above complaineth againſt him z and of this he putteth 
himſelf upon the country, 
And the ſaid 4. B. and C. D. by E. B. their attorney, Nes offumgft by 
come and defend the force and injury, when Sc. and ſay, e xccutero 
Vor. I, H that 
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that the ſaid J. V. [the teflater] in his life time did not 
undertake in manner and form as the ſaid R. above com- 
plaineth againſt him; and of this they put themſelves 
upon the country, - : 

Not guilty in And the ſaid 7. . by J. S. his attorney, cometh and 

caſe. defendeth the force and intury, when, Sc. and faith, that 
he is not guilty of the premiſes laid to his charge, 
as the ſaid H. above complaineth againſt him; and of this 
he putteth himſelf upon the country. 


In treſpaſs, And faith, that he is not guilty of the ſaid treſpaſs, 
X as, Sc. (ut ſupra). ; 
I aſſault. And faith, that he is not guilty of the ſaid treſpaſs, 


and aſſault, as, Sc. . 
Replication to The replication to each of theſe general iſſues is this; 


the general iſſue. and the ſaid D. doth ſo likewiſe, i. e. likewiſe puts him- 
ſelf upon the country, 


Special Pleas. 


Nen afſumpfit And the ſaid /. by J. C. his attorney cometh and de- 
mfra er ann fendeth the force and injury, when, &c and ſaith, that 
the faid E. ought not to have her ſaid aQion therefore 
againſt him, becauſe he faith, that he did not undertake 
at any time within fix years ne>t before the day of * ſuing 
forth the original writ of the ſaid E, in manner and form, 
as the ſaid E. above complaineth againſt him; and this 
he is ready to verify: Wherefore he ptayeth judgment, 
whether the ſaid E. ought to have her ſaid action therefore 

** againſt him, Sc. g 
plication, And the ſaid E. ſaith, that ſhe by any thing before al- 
| ledged ought not to be barred from having her ſaid action 
- againſt the ſaid /. becauſe ihe faith, that the ſaid . at 
ſome time within ſix years next before the day of ſuing 
forth the original writ of the ſaid E. undertook in manner 
and form, as the ſaid E. above complaineth againſt him; 
and this ſhe prayeth may be inquired of by the country ; 

Rejoinder. and the ſaid . doth ſo likewiſe, Sc. 

Adio non accrevit And the ſaid S. by K. M. his attorney, cometh and 
mfraſex annss. defendeth the force and injury, when, Sc. and faith, 
that the ſaid V. ought not to have his ſaid action againſt 
him, becauſe he faith the ſaid ſeveral cauſes of aQion did 
not accure, nor did any of them accrue to the ſaid V. 
within fix years next before the day of the obtaining the 
original writ of him the ſaid V. and this he is ready to 
| verify : 


lf at a ſuit of an attorney ſay, ſuing forth the ſaid torit of pri- 
vilege.—If againſt an attorney tay, exhibiting the ſaid bill. 
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verify : Wherefore he prayeth judgment if the ſaid V. 
ought to have his ſaid action thereot againſt him the ſaid 


8. . * 
And the faid V. faith, that he by any thing above alledged Replication, 


ought not to be barred from having his action aforeſaid 
againſt him the ſaid S. becauſe he faith, that the faid ſe- 
veral cauſes of action did accrue to the ſaid S. within fix 
years next before the day of obtaining the original writ of 
him the ſaid S. to wit, on the aforeſaid 12th day of Auguſt 
in the year of our Lord 1758, at the parilb aforeſaid in 
the county aforeſaid z and this he prayeth may be enquired 
of by the country; and the aforeſaid S. doth ſo likewiſe, 


* 
And the ſaid 7. by 7. V. his attorney cometh and Rejoinder. 
defendeth the force and injury, when, Sc. and as to the Son aſſault de- 

coming with force and arms, and whatever is againſt the meſne. 


peace of our now lord the king, the ſaid 7. faith, that he 
is not guilty thereof; and of this he putteth himſelf upon 
the country ; and the faid R. doth ſo likewiſe, Sc. And 
as to the reſidue of ſaid treſpaſs above ſuppoſed to be done, 
the ſaid 7. faith, that the ſaid R. ought not to have or 
maintain his ſaid action thereof againſt him, becauſe he 
faith, that the faid K. at the time in which the ſaid treſ- 
pals is above ſuppoſed to be done at L. in the county 


aforeſaid, with force and arms, Sc. aſſaulted the ſaid 7. 


and then and there would have beaten, wounded, and 
evilly treated the faid 7, if he the ſaid T. had not then 
and there immediately defended himſelf againſt the ſaid 
R. by which the ſaid T. then and there defended himſelf 
againft the ſaid R. and ſo the ſaid 7. faith, if any damage 
or hurt then and there happened to the ſaid R. it was from 
the aſſault of the ſaid R. and in defence of the faid 7. 
and this the ſaid T, is ready to verify: Wherefore he 
prayeth judgment, if the faid R. ought to have or main- 
tain his ſaĩd action againſt him, c. 


And the ſaid R. faith, that he by any thing by the ſaid Replication de 
Z. above by picading alledged ought not to be precluded injuria ſua pre- 
from having his ſaid action againſt the ſaid T. for the re- Pria. 


ſidue of the treſpaſs, becauſe he faith, that the ſaid T. on 
the day and year above mentioned, at L. aforeſaid in the 
county aforeſaid, of his proper injury, without the cauſe 
by the ſaid 7. above by pleading alledged, aſſaulted the 
faid R. and beat, wounded and evilly treated him in 
manner and form as the ſaid R. above complaineth thereof 
_ the ſaid 7, And this he prayeth may be enquired 
0 


by the country; and the ſaid 7. doth ſo likewiſe, q Rejoinder. 
Therefore as well to try the ſaid iſſue, as the ſaid other Yenire awarded. 


H 2 iſſue 
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iſſue above joined between the ſaid parties, the ſheriff is 

commanded, Sc. 
Juſtification in And the ſaid R. J. G. and A. by T. F. their attorney 
aſſault and im- come and defend the force and injury, when, Sc. and as to 
1 coming with force and arms, and alſo the whole treſpaſs 
aforeſaid, except the aſſault and impriſonment aforeſaid, 
they ſay they are Not guilty thereof; and of this they put 
themſelves upon the country; and the ſaid WV. doth fo 
| likewiſe ; and as to the reſt of the treſpaſs aforeſaid above 
Writ ſued out of ſuppoſed to be done, they the ſaid R. J. G. and 4. ſay, 
B. R. againſt That the ſaid V. ought not to have his faid action there- 
the plaintiff. upon againſt them, becauſe they ſay that before the ſaid 
time in which that aſſault and impriſonment is ſuppoſed 
to be done, to wit, in the term of St. Hilary in the 
ear, c. one A. B. duly ſued out of the court of our 
ford, the king, betore the _ himſelf, (the ſaid court 
then being at Weſtminſter in the county of Middleſex) a 
certain writ of our ſaid lord the king of Latitat againſt the 
ſaid V. by the name of F. N. gent, and againſt “. E. J. C. 
Directed to the and . C. in the ſaid writ alſo named, directed to the then 
ſheriff of Devon. ſheriff of the county of Deven; by which ſaid writ the 
ſaid ſheriff of the ſaid county of Dæven was commanded 
to take the ſaid V. F. V. E. F.C. and J. C. if they ſhould 
be found in his bailiwick, and to keep them ſafely, ſo that 
he might have their bodies before our ſaid lord the king at 
Weſtminſter, on Monday next after the morrow of the 
Aſcenſion of our lord then next enſuing, to anſwer the ſaid 
A. B, in a plea of A* and alſo to a bill of the ſaid 
A. againſt the ſaid W. for 60/, of debt, according to the 
| cuſtom of the court of our ſaid lord the king, before the 
Writ delivered king himſelf to be exhibited ; which ſaid writ afterwards, 
to the ſheriff, and before the return thereof, to wit, on the ninth day of 
May in the — year, &c, the ſaid A. B. at S. aforeſaid 
delivered to one Sir E. S. bart, then ſheriff of the ſaid 
Warrant there- county of D. to be executed in due form of law. By 
upon to defend- yirtue of which ſaid writ, the ſaid Sir E. S. then ſheriff 
ye of the county aforeſaid afterwards, to wit, on the day 
of ——in the——year aforeſaid, and before the return of 
the ſaid writ, at S. aforeſaid made his certain warrant in 
writing, ſealed with the ſeal of his office, directed to the 
ſaid R. F. G. and B. and to one R. E. by which ſaid 
warrant the ſaid then ſheriff, on the behalf of our lord 
the king, commanded the ſaid R. J. G. B. and R. and 
each of them, that they ſhould take the ſaid V. F. if he 
ſhould be faund in his bailiwic, and that, Sc. fo that 
the ſaid ſheriff might have his body before our ſaid lord 
the king at Weftminfter, on the ſaid Monday next after 


the morrow of the Aſcen/ien of our Lord, to anſwer the 
ſaid 
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ſaid A. B. of the plea and bill aforeſaid, which ſaid war- 
rant afterwards, to wit, on the ſaid day of——in the 
ear aforeſaid, at S. afoteſaid, was delivered to the 
ſaid R. J. G. and B. to be executed according to law; 
by virtue of which ſaid warrant they the ſaid R. J. G. By virtue 
and B. afterwards, and before the return of the ſaid writ, * — > 
to wit, on the——day of in the——year aforeſaid, at plaintiff - 
F. aforeſaid, took and arreſted the ſaid V. F. and then F 
and there had him in their cuſtody by virtue of the ſaid 
warrant, and detained the ſaid V. as it was lawful for 
them to do, by the time in the ſaid declaration above ſpe- 
cified, which ſaid taking and arreſting the ſaid V. in form 
aforeſaid, and for the cauſe aforeſaid, are the fame aſſault 
and impriſonment, whereof the ſaid V. above complaineth ; 
without this, that they the ſaid R. J. G. and B. or either Traverſe. 
of them, are guilty of any aſſault and impriſonment, we 
otherwiſe, or in any other manner before or after the ſaid Leda bo. 
ay of——in the——year aforeſaid ;; and this they 
are ready to verify ; Wherefore they pray judgment if the 
ſaid V. ought to have his action thereupon againſt them, 
Sr. 

And the ſaid T. by R. R. his attorney cometh and de- ,n atatem, 
fendeth the force and injurys when, — and faith, that wy 
at the time of making the ſaid ſeveral promiſes and undet- 
takings he was within the age of twenty-one years z and 
this he is ready to verify : Wherefore he pon Judg- 
ment, if the ſaid V. ought to have his ſaid action there- 


upon againſt him, &c. 


And the ſaid . ſaith, that he by any thing before * for 
alledged ought not to be barred from having his ſaid action 24 mol Guan 


againſt the ſaid T. becauſe he faith, that the faid 204. defendant's de 


nece 


expended and laid out by him the ſaid . for the ſaid T. gree. 
and the taylor's work done and performed by him the ſaid 
. together with the materials and neceſſary things uſed 
in and about the ſaid work, and in form aforeſaid found 
and provided by the ſaid . for the ſaid T. were laid 
out and expended, done and performed, found and provided 
by the ſaid V at London aforeſaid, in the pariſh and ward 
aforeſaid, for the neceſſary apparel and cloathing of the 
body of the ſaid T. his degree requiring the ſame z and 
this he is ready to verify : Whereupon he prayeth judg- 
ment, and his ſaid damages by occaſion of the premiſſcs, 
to be adjudged to him, Oc. 


And the laid T. ſaith, that the ſaid 20/. expended and Rejoinder, not 


for neceſſary 
apparel, Ce. 


laid out by the ſaid J. and the ſaid taylor's work done 
and performed by the ſaid . together with the materials 
and things neceſſary, uſed in and about the ſaid work, 
and in form aforeſaid found and provided by the ſaid . 


for 


Sor 42S ob oo oro nd r 
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for the ſaid 7. were not for the neceſſary apparel and 
cloathing of the body of the ſaid T. in manner and form 
as the ſaid Y. has thereupon above by replying alledged 
and of this he putteth himſelf upon the country; and 
the ſaid H. doth fo likewiſe, Ge. 

And the ſaid H. J. by S. A. his attorney cometh and 
defendeth the force and injury, when, Oc. and faith, 
that the ſaid S. C. ought not to have or maintain his ſaid 
action againſt him, becauſe he ſaith, that he, at the time 
of making the writing aforeſaid, was impriſoned by the 
ſaid S. C. and others by his contrivance, t wit, at 7. 
aforeſaid in the county aforeſaid, and was there detained 
in priſen until he the ſaid H. J. by force and dureſs of 
impriſonment then and there made the faid writing to the 
faid S. C. wherefore he prayeth judgment if the faid S. C. 
ought to have or maintain his ſaid action aforeſaid, c. 

14 Mich. 10 Ges. 2. 
1 Count. Indeb. af}. for ſerving defendant as a hired 


Dureſs to 
bond. 


ſervant. 
= Indab. af. for work and labour. 
3 Quantum meruit, for nurfing 
defendant's daughter, 
4 Infimul c:mputaſſet. 
Plea of tender And the ſaid John Carter by F. & his attorney cometh 
of 37. 64. and de fendeth the force and injury, when, Sc. And as 


Lilly's Ent. 476. to the firſt promiſe and aſſumption in the ſaid declaration 
Pract. Reg. 562, mentioned, except as to 3s, 64. part of the ſaid ſum of 
865. 10l. therein mentioned; and as to all the other promiſes 
1 Lultv. 368. and aſſumptions mentioned in the ſaid declaration, the 
faid Jobn faith, that he did not aſſume upon himſelf in 

manner and form as the faid Margaret above complaineth 

againſt him; and of this he putteth himſelf upon the 

country z and as to the ſaid 35. 6d* part of the ſaid ſum of 

10l. in the ſaid firſt promiſe and aſſumption in the ſaid de- 

claration mentioned; and as to the faid firſt promiſe and 

aſſumpiton in that behalf, the faid Jahn ſaith, that the 

faid Margaret ought not to have or recover againſt him 

any more damages by reaſon of the not paying thereof, 

than the ſaid 3s. 64. becauſe he ſaith, that after the ſaid 

firſt promiſe and aſſumption above ſuppoſed to be made, 

and before the ſuing out of the original writ of the ſaid 

Margart, to wit, on the firſt day of January in the year 

of our Lord 1753, at Weſtminſter aforeſaid, he the ſaid 

zen was ready and offered to pay, and tendered to the 

aid Margaret the ſaid 35. Gd. which the ſaid Margaret 

then and there tefuſed to accept from the ſaid Fobn, And 

the faid John further ſaith, that from the time of making 

; . the 
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the ſaid firſt promiſe and aſſumption hitherto he hath been 
always ready, and till is ready, to pay the faid 3s. 6d. 
to the ſaid Margaret, and he bringeth the ſame here into 
court, ready to be paid to the faid Margaret if the is 
willing to receive the ſame z and this he is ready to veri- 
fy z Wherefore he prayeth judgment, if the ſaid Marga- 
ret ought to have or recover againſt him any more damages 
than the Aid 3s. 64. Sc. 

. Chapple. 


The money le be paid into court 
to the prothonotary when the 
plea is left, which ſbould be 
pleaded in four days. 


And as to the ſaid plea of the ſaid Jabn as to the firſt Replication. 
promiſe (except as to 30. 6d. part of the ſaid ſum of 10!.) 
and as to all the other promiſes mentioned in the faid 
declaration, the ſaid Margaret faith, that the ſaid Jon 
did promiſe and undertake in ſuch manner and form as the 
ſaid Margaret hath above complained againſt him the ſaid 
Fohn ; and of this ſhe likewiſe putteth herſelf upon the 
country; and as to the ſaid 3s. 64. part of the faid 101. 
in the ſaid firſt promiſe mentioned, and in bar pleaded to 
be tendered as above, ſhe the ſaid Margaret ſaith, that by 
reaſon of any thing by the ſaid John above in pleading 
alledged, ſhe ought not to be precluded from having her 
ſaid damages therefore againſt him the ſaid h, becauſe 
ſhe ſaith that he the ſaid Jahn did not at "= time before 
the ſuing ont of the original writ of the ſaid Margaret, 
offer to pay or tender unto the ſaid Margaret the ſaid ſum 
of 3s. 64. as the ſaid ohn hath above in his pleading al- 
ledged ; and this ſhe prayeth may be inquired of by the 
country, Sc. And the ſaid Jahn doth ſo likewiſe, &c. 
Therefore, Sc. 

And Thomas Merriton, who is impleaded by the name Plea of miſno- 
of Themas Moreton, in his proper perſon cometh and de- mer. 
fendeth the force and injury, Sc. and faith, that he is 
now, and always was called and known by the ſurname of 
Merriton, and not Moreton, as by the ſaid writ and decla- 
ration is above ſuppoſed; and this he is ready to verify : 

Wherefore he prayeth judgment of the faid writ, aud 
that the ſaid writ may be quaſhed, &c, 

And Fohn Smith, late of the pariſh of St. James within Abatement. 
the liberty of Met minſter in the county aforeſaid, yeoman, Defendant a 
againſt whom the ſaid Ralph Bigland hath brought his ſaid Jeoman, and 
writ, by the name of Jahn Smith late of the pariſh of St. 9% © 
James within the liverty of Weſtminſter in ao” _— — 

; oreſaid, 


g 
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| 
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Defendant aforeſaid, cheeſemonger, in his r perſon cometh and 
ought __ ly defendeth the force and injury, &c. and ſaith, that on the 
— — not his day of ſuing out the ſaid original writ, and long be fore, he 
"cron but be- was, and yet is a yeoman, and not of any myſtery, trade or 
ing of no trade profeſſion z without this, that the ſaid John Smith on the 
theſe words are day of ſuing the ſaid original writ, or at any time before 
ter chat ob. ot fince, was a cheeſemonger z and this he is ready to 
— "og verify : Wherefore he prayeth judgment of the ſaid writ, 
To and that the ſaid writ may be quaſhed. ¶ See more pleas 
in abatement, Vel. 2. fe. 1, &c. I; 
Plea to be de- The defendant is to deliver his plea in writing [on paper 
livered in ſtamped with a treble penny ſtamp] to the plaintiff's at- 
— the torney. Mich, 1654. : 
— And if chere be no ſuch attorney to be found, or being 
— he left found, he refuſeth to accept it, then the plea may be left in 
3 berg the office, Same rule. n 
Rule to plead, Where a rule to plead has been given, and the defen- 
and an order dant obtains an order for time to plead till the firſt day of 
for time. next term, the plaintiff may ſign judgment in default of the 
Plaintiff need defendant's pleading, without giving a new rule, Rep. and 
not give à new (Caf, if Prat. C. P. 67, 141. 
rule. ' Where the plaintiff has given a rule to plead, and has 
The like where een delayed from ſigning judgment by an injunction out 


3 1 Chancery, after the injunction is diſſolved, he may ſign 
Judgment without giving a new rule. Barnes 238. 

Plea can't be A plea delivered to the attorney in the country is irre- 

delivered in the gular, it muſt be delivered to the agent in town or left in 

OTF the office. Sed wide antca. 

Ni debet to If the defendant pleads a falſe plea, as M debet to an 


egi, Pit. action on the caſe upon aſſumpſit, the plaintiff may ſign 

may ſign judg- judgment. 

. 1 A plea of tender ought regularly to be pleaded in the 

0 6 1 ſame mannes as a plea in abatement, +442. in tour days after 

f the declaration delivered, if delivered four days before the 

end of the term; andit the declaration be delivered before 
the eſſoin- day of a term, then it muſt be delivered within 
the four days of that term, as a plea of the laſt term. See 
Barnes 361. But this is to be diſpenſed with upon parti- 
cular circumſtances, as if the defendant lives at a diſtance 
in the country, ſo that his attorney cannot deliver this plea 
in due time, the court will upon ſuch reaſonable cauſe 
give further time to plead a tender, as of the term in which 
the declaration was delivered, but ſuch application ſhould 
be within the four days, or at leaſt as ſoon as poſlible 
it can be without any delay on the defendant's part. 
See Barnes 35 1, 352. 

No dilatory No dilatory plea ſhall be received unleſs the party offer- 


plea to be re- ing the ſame do by affidvit prove the truth thereof, or ſhew 
cxived without ſome 
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ſome probable matter to the court to induce them to believe 
that the fact of ſuch dilatory plea is true, Stat. 4 & 5 
Anne. 4 
There muſt be an affidavit to vetify the fact, in a plea 
of antient demeſne. 3 Wilſ. Rep. 51. 
A plea of Infra gtiatem ought to have an affidavit annexed, Affidavit to 
to verify the truth of the plea. Pra, Reg. C. P. 5. plea of infancy, 


A plea in abatement muſt be pleaded within the firſt Plea in abate- 
four days after the declaration is delivered or left in the ment to be 
office, —_ no rule to plead be given, or elſe the 1 
defendant muſt within that time procure a ſpecial impar- 
lance z and a plea in abatement otherwiſe pleaded is a mere 
nullity, and the plaintiff may ſign judgment. Rep. and 
Caf. of Fract. Reg. C. P. 286, — 334. | 

If a plea which ought to be verified by affidavit, has Far want of 
not an affidavit annexed, the plaintiff may inſtanter, with- _— to plea 
out applying to the court for leave, ſign judgment as jjaiee ug 
though no plea had been delivered. Prad?. Reg. C. P. 4, ben rar vous. BN 
232, R . and Caf. of Pratt, ' Be P. 38. 

If a plea, which ought to be ſigned by a ſerjeant, be And if a plea 
delivered without a ſerjeant's hand, the plaintiff may ſign which ought 


judgment as if no plea had been delivered. Id. 15. rag _—_ 


livered without. 


What pleas do 
not require a 


The following pleas do not require a ſerjeant's hand 


VIZ. 


Comperuit ad diem, Per minas, ſerj. hand. 
Son aſſault deme ſne, Salvit ad diem, | 
Plene adminiſtravit, Ne unques execuler, 
Riens per diſcent, Infra ætatem. 
Nul tiel record, | 
Rep. and Caf. of Pract, C. P. 41. Pratt, Reg. C. P. 282. 
Barnes 365. 
Nor do 


Ne unques adminiſtrator Nen Aſſumpfit 
Nen eft factum, 1 Not guilty. : Barnes 365. 
Nil debet, Per Dures, 


Wherever the plea is ſigned by a ſerjeant, the replication 
muſt likewiſe be ſigned. Barnes 365. 

The demand of a plea muſt be in writing, and the de- Demand of a 
mand of a plea indorſed on the back of the declaration is ples to be in 
inſufficient, except where a priſoner is defendant. See Writing. 


Tit. Priſoner poſtea. 

The plaintiff cannot ſign judgment for want of a plea, When to ſign 

till the afternoon of the day after the rule to plead is out, judgment. 
Where the defendant obtains a judge's order for time to When on 2 

plead, the plaintiff cannot ſign judgment *cill the afternoon judge s order for 


of time to plead, 
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of the day after the time given by the order is expired 4 
as, if by the order the defendant has till Monday to plead, 
the plaintiff can't ſign judgment before Tueſday in the after. 
noon. Pradt. Reg. C. P. 287. Rep. and Caf. of Pract. C. 
P. 67. 
No ſummons to A ſummons for time to plead ovght not to be taken out 
be taken out aſ-after the rule to plead is out; and if ſuch ſummons be taken 
ter rule to plead gut and ſerved, *tis no ſtay of proceedings. Rep. and 
Ts Caf. of Pract. C. P. 137. Barnes 254. 
After ſummons If the defendant takes out a judge's ſummons for time to 
po judgment plead, the plaintiff cannot ſign judgment till the ſummons 
— 3 Rep. and Caf? of Pratt. C. P. 144. Barnes 
b . 
Plea of tender. A plea of tender is not an ifſuable plea, within the mean- 
ing of a judge's order for time to plead, on pleading an 
iſſuable plea. Rep. and Caf. of Pract. C. P. 134. 
Nor that plaintiff was an infant, and ought to ſue by 
prochein amy, and not by an attorney ; for this ts a plea in 
abitement, and con:equently null and void. Barnes 


263. 

Nor a recovery in another coutt, for although this be 
an iſſuable plea within the letter of the judge*s order, yet 
it is not within the true intent and meaning of it. Il. 
Rep. C. B. 117. 3 Will. Rep. 33: g. P. 

Nor a general performance of covenants, not ſighed by 
council, Barnes 354. ; 

Defendant obtained an order for time to plead, pleading 
an i!ſuable (a) plea, rejoining (5) gratis, and taking ſhort 
(e) notice of trial within term; defendant pleaded ac- 
curdingly, and plaintiff replied z and then defendant, in- 
ſtead of rejoining, demurred, merely for delay; plaintiff 
not having time to ſet down demurrer to be atgued within 
term, ſigned judgment; which defendant moved to ſet 
aſide, but upon hearing council on both fides, court con- 
ſidered defendant's practice a mere trick, and therefore 
denied the motion. Barnes 271. 

Stat. of limita- If judgment be ſet aſide on payment of coſts, and plead- 
tions. ing an iſſuable plea, the defendant cannot plead the ſtatute 
of limitations; for it is not an iſſuable plea within the 
meaning of the rule, for ſetting aſide the judgment, the 

rule ſhould be on pleading the general iſſue. 
Defendant 


{a} Viz. a plea in chief, upon which plaintiff may take iſſue. 
Barnes 263. 

{b) By which is meant rejoining without the common four-day 
rule. Barnes 271. | 

{c) On order for bort notice, two days is the leaſt. Barnes 
301. 
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Defendant cannot plead, ** That no ſuch letters of ad- 
miniſtration, as ſet forth in declaration, were ever granted 
to plaintiff,” without craving oyer thercof, and ſetting 
them out in his plea. 2 U,, 413. 

If the defendant crave oyer, he ſhall have as many What time the 
days to plead after oyer given, as he had to plead at the — Has to 
time oyer was demanded Pract. Reg. C. P. 26, 28, zoo. ä 
Rep. and Caſ. of Pract. C. P. 81. Barnes 238, 254. 

foyer be demanded after rule to plead is out, the 
plaintiff may ſign Judgment notwithſtanding z but if the 
defendant has eight days to plead, he may demand oyer at 
any time within the eight days, notwithſtanding the four- 
day rule to plead is expired, Barnes 268 See 2 WW il}. 


13. 

; if the defendant prays oyer and a copy of a bond, he On oyer deſend- 
is intitled to inſpect it and have a copy of the whole, dul inritled to 
with the witneſſes names, and all memorandums ſubſcribed And al inder 
and indorſed. Barnes 327. ments. 

If the defendant prays oyer, and afterwards delivers a If defendant 
plea without making the oyer part of it, the plaintiff may makes the oyer 
make up the iſſue with oyer ; for the pleadings are ſup- no part of his 
. poſed to be Ore lenus at the bar, and a record is to be plea, _ 
made of what is done there. Barnes 327. — of 2 

The defendant pleaded a releaſe, with a Profert hic in iſſue. 
curia 3 on the 12th of November the plaintiff craved Within what 
oyer, and on the 14th ſigned judgment, for want of oyer time the de- 
being given him; and it was held that this judgment was ſendant ought 
regularly ſigned, that from the 12th to the 14th was a 33 
reaſonable time for the defendant to give the plaintiff $1.74. br him 
oyer, and that the plaintiff had no need to apply to the . N 
court to ſet aſide the plea; for, after oyer craved by the 
plaintiff, the defendant is bound to verify his plea. 

Blaxland againſt Burgis, Mich. 7 Geo. 2. Pratt. Reg. C. 
P. 301. Barnes 245. Rep. and Caf. of Prat. C. P. gz. 

The defendant may waive his tpecial (4) plea, and plead Def. may waiv- 
the general iſſue the ſame term, without payment of coſts his ſpecial plea, 
or application to the court, 2 Wilſ. 391. but not vice and plead the 
verſa, unleſs under ſpecial circumſtances, See 2 ./. general iſluc. 
253» 254- 

Sed Q. If the plaintiff has replied, whether the de- 
fendant muſt not apply to the court and pay coſts ? See 
Barnes 127. | 

After a plea of tender, and money brought into court, Can't withdraw 
the court will not admit the defendant to withdraw his à plea cf tender. 


plea, and plead the general iſſue. Barnes 349. 
Plea 


{4) Not, if it be a ſham pleas 2 Wilſ. 369. 
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Plea refuſed to be amended, though the application 
was before argument z defendant having likewiſe pleaded 
another plea in which iſſue was joined, trial had, and 
verdict for plaintiff, Barnes 25, 

Plea of plene adminifirauit, amended on payment of 
coſts, Barnes 25. 


Of double P ſeas. 


Double pleas OUBLE pleas allowed, vie. — Ven aſſunpſit, ang 1 
* D Non afſumpfit infra ſex * Barnes nag op ; 
Pratt, Rig. C. P. 367, zog, 309. *s 


Nen aſſumpſit, and a diſcharge under the inſolvent deb. 
tors act. Pratt, Reg. C. P. 312. Barnes 343. 

In replevin, leave given to avow two matters, vis a | 
Juſtification of the diſtreſs under a leaſe for years, and that 


the goods diſtrained were not the property of the plaimiff, | Þ+& 
Barnes 338. Pratt. Reg. C. P. 184. 3 
In treſpaſs Non cul. and Liberum tenementum alterius, 
Barnes 336, 340. Pract. Reg. C. P. 315. Barnes 351, t 
356. Vide infra. t 
Solvit ad diem, and a mutual debt. Barnes 340. 1 
Tender to part, and Men aſſumpſit to all the reſt, z i 
Wilſ. 145. r 
Damage feaſant, and under a demiſe from the defendant 
to the plaintiff. Barnes 339. Pract. Reg: C. P. 318. 7. 
Damage ſeaſant and for rent in arrear. Pract. Reg. C 
P. 316. Barnes 340. ar 
Non aſſumpſit, a ſet-off, and a tender, as of laſt tem, & th 
Barnes 35 3, 357, 360, 366. Ne 
Non cepit. Cattle property of another perſon, not of pe 
plaintiff z and /iberum tene mentum. Barnes 364. af 
A tender to the firſt count, and Non aſſumpſit to the re- th 
ſidue. Barnes 362. m 
Non afſumpfit, and Plene adminiſiravit. Barnes 343. 
PraR. Reg. C. P. 311, 312. ne 
Plene adminiſtravit, and a ſet- off. Pract. Reg. C. P, de 
313. Barnes 347. 8. 
Ne unzues executor, and Plene admin ſtravit. Barnes 
355» 365. | BY. 


Men eft ſactum, and Ne unques executer. Barnes 352. 

Nen efi fattum, and dureſs. Barnes 359. | f 

Not guilty and a general releaſe. Barnes 247, 348. ha 
Not guilty, and 4 guineas paid in ſatisfaction of all 


treſpaſſes to ſuch a time. Barnes 349. | 
Not guilty, Son aſſault, and — far all tre ſpaſſes. ( 
Barnes 352. | 1 * ple 
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Not guilty, Son aſſault, and Malliter manus impoſuit. 
Pratt. Reg. C. P. 315. Barnes 351, 352, 355 
Not guilty, and a juſtifcation in treſpaſs. Barnes 355, 
6, 365. 
Ns — and to avow the taking. Barnes 365. 
Not guilty, and a tender of amends. Barnes 366. 


Douple pleas denied, vi. Men aſſumpſit. and a releaſe, 3 —— de 


as contradictury. Barnes 328. Pra@. Reg. C. P. 211. 

Non aſſumpſit, Non aſſumpſit infra ſex annos, and leave to 
bring money into court. 

Nen aſſumpfit, and infancy ; becauſe it may be given in 
evidence. Barnes 363. 

Salvit ad diem, and Riens per diſcent, the like, Barnes 

2. 
. eſi ſactum, and Sælvit ad diem. Barnes 363. 
Liberum tenementum, and a juſtification, the like, 
Barnes 29 
Nil debet, and Nil habuit in tenementis, the latter may 
be given in evidence. Barnes 333. Pratt. Reg. C. P. 

14. 
: Not guilty, and Liberum tenementum, denied as ſe) con- 
tradictory, and no affidavit being produced to verify that 
the defendant's caſe required both pleas for his defence. 
Barnes 350. 

In trover not guilty, and that plaintiff became a bank- 
rupt and his effects aſſigned. Barnes 360. | 

Men aſſumpfit, and a tender. Barnes 366. 3 Wilſ. 


145. 

Not guilty, and a licence, Barnes 349, 364. without 
an affidavit, denied: where the pleas are conttadictory, 
the defendant ſhould make it appear by affidavit, that it is 
neceſſary for his defence to inſiſt upon both. If the treſ- 
paſs be by cattle, the nature of the caſe is ſufficient ; an 
affidavit is not neceſſary, becauſe the fact may not be in 
the party's knowledge ; if by the party himſelf, he muſt 
more upon afhdavit. Barnes 355 

Not guilty, and a releaſe of a particular treſpaſs, is 
never admitted, hut a Not guilty and a general releaſe has 
been admitted where an affidavit has been produced, 


arnes 35 1. 


The defendant may have leave to plead double any time Leave to plead 
double any time 
before judg- 


before judgment ſigned, though the rule to plead be out, 
but not before appearance. Barnes 329, 331. 
After the defendant has pleaded a ſingle plea, he can't 
have leave to add another, Barnes 361. þ 
Aftet 


(e) Court, upon motion to plead double, never gives leave to 
plead contradictory matters. Harne: 299. 


Not after ſingle 
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| After the defendant has paid money into court, he can't 
ng on have leave to plead double. Barnes 339. Pract. Reg. C. 
court. P. 317. ; 
Defendant cannot plead ſeveral matters in a Quitan ac. 
tion. Barnes 365. 
1 The defendant, with leave of the court, pleaded Ven a/- 
if ale. Hack. "» ſumpfit, and Non aſſumpſit rufra ſex annos z to the latter the 
judgment in plaintiff replied an original: Hue was joined on Nu tie! 
one he can't record, and judgment tor the plaintiff; whereupon he exe- 
enter a Noli cuted a writ: ot inquiry, but did not proceed on the iſſue 
proſequi 36 to of Non aſſumpfit, and take his execution on the iſſue that 
* was found for him, The defendant inſiſted both pleas 
went to the whole declaration; and if any one iſſue was 
found for the defendant, the plaintiff was barred of his 
demand. Cur': It is a judgment only as to part, and nat 
upon the whole proceeding, and the inquiry could not be 
executed before the other iitue was tried. The defendant has 
a double defence given hin, and if any one be found for 
him, he ſhall be excuſed, therefore this writ of inquiry is 
wrong; and if this way of procecding was to he allowed, 
there is an end of pleaging double. Pricr v. Com. llay 
Exec. Hil. 7 G. 2. Pract, Reg. C. P. 320. 
If either found Action on a promiſſory note, double plea, dig. Neu 
for the def. the aſſumpſit, and Non aſſumpſit infra ſex annys : To the latter 
plaintiff can't the plaintiff replied an original, and on Nul tel record 
recovers had judgment; but on trial upon the Nin aſſumpſit was 
nonluited. On the iſſue in which he had judgment he 
executed a writ of inquiry, which the defendant moved 
to have ſet aſide, and ſaid, that the two pleas go to the 
whole z and it either be found for the defendant, the 
p:aintitf cannot recover, It was urged for the plaintiff, 
that by the ſtatute for the amendment of the law, where 
ſeveral matters are plea ſed by the defendant, if any be 
found for the plainti f. he ſhall recover. Cur : This is 
a conſideration, Adjourned, Piſtæa writ of inquiry ſet 
aſide. Prior v. Com. Ilay Exec. Mich. & Ged. 2. Id. 4 
. When iſſue is joincd, the plaintiff delivers the de- 
Ci. pay ior , 
a copy of the fendant's attorney a copy thereof on treble penny ſtamped 
ifſue, and en- paper, he paying for the ſame after the rate of 4d. a ſheet, 


tering his plead» beſides the duty; and for the entry of his plea according 


iugs. to the length, it the general iſſue, only 25s. and for filing 
his wartant ot attorney 8d. v. peſtea fol. But note, if the 
iſſue be of the ſame term with the declaration, and the 
defen.lant has paid for one copy of the declaration, he 
is only to pay for a copy of the pleadings ſubſequent to 
the declaration, for he is not obliged to pay for two copies 
of the declaration in the fame term, 
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If the plaintiff enter the appearance for the defendant, Where plt. ap- 


he may charge for it on the back of the iſſue, and if the 8 — = 


defendant's attorney will not pay it, he may fign judg- 2 
ment. ; the back of the 
The practice was formerly, that the defendant's attorney iſſue. 
muſt pay for the copy of the iſſue at all events, or the Deft's attor- 
plaintiff might ſign judgment; and if it be overcharged, neh. if copy of 
the defendant might apply to the court. But now it is har . r 
held, that if the defendant's attorney is ready to pay, and or 4g 
tenders what is really due, it is ſuſhcient, Where the really due. 
defendant is a priſoner, and no attorney appears to be con- How if def. be 
cerned for him, the plaintiff cannot fign judgment for not 3 priſoner and 


ying for the copy of the iſſue. © no — 
The method of making up the iſſue in this court is the * IG 


ſame with the method uſed in the court of King's Bench, king up the 
when the proceedings are by original; and when the pro- iſſue. 
ceedings in this court are by bill, the iſſue begins with a 
memorandum, as in the King's Bench on proceedings by 

bill, An ifſue by original begins thus: 


In the Common Pleas. 


Trinity erm (the term the iſſue is joined) in 
the year of king George the third. 


Middleſex, A B. late of W:/ftminſter in the county of 
to wit, * Middleſex, gentleman, was attached to 
anſwer C. D. of, &c. [o the end of the declaration] And 
thereof he bringeth ſuit, and ſo-forth. 
Then begin a new line, and enter the pleadings to the Penire Facios 
end of the iſſue, after which follows the award of the Warded. 
Veaire in this form. — Therefore it is commanded to the 
ſheriff, that he cauſe to come here from the day of Sc. 
(ſome return before (he day of trial) Twelve, Sc. By 
whom, Cc. And who neither, Sc. To recognize, Sc. 
Becauſe as well, Sc. 


In the Common Pleas. 


Trinity term in the ſeventeenth year of the reign 
of king George the third. 


132 as it appeareth in the term of Eaſter. Fntry of an 

laſt paſt in the 864. roll ic is thus contained. Ai. iTuc on a bill 

dicjex, ts wit, Be it remembered, that on the 25th day of aint an ar- 
N 


112 The Attorney's Prafice 


. torney, where Myy in this ſame term R. L. came here into court by L. 
the iſſue is =P, his attorney, and exhibited to the juſtices of our lord 
joined in a the king of the bench here his bill againſt MH. U, gent. one 


— — of the attornies of the court of our faid lord the king of 


the bill was the bench here preſent, here in court in his proper perſon, in 
Aled. a plea of treſpaſs on the eaſe, the tenor of which ſaid 
bill followeth in theſe words, to wit, To the juſtices of 


| 

| 
our lord the king of the bench. Middleſex, to wit, R. I. 
by L. R. his attorney complaineth againſt M. U. gent, 
one of [ſet forth the ꝛbbole bill verbatim to] And thereupon 
he prayeth relief, Sc. Pledges of proſecuting Jabs Dee 
and Richard Roe. = 

Imparlance, And the faid M. in his proper perſun cometh and de. 1 
fendeth the force and injury, when, Cc. and prayeth : 
leave to imparl thereupon here, until Friday next after the 
morrow of the Holy Trinityz and hath, Sc. The ſame l: 
day is given to the ſaid R. here, Sc. And now here at | & 
this day cometh as well the ſaid R. by his attorney afore- s < 
faid, as the ſaid M. in his proper perſon. And upon this | a 
the ſaid R. prayeth, that the ſaid M. may anſwer to his | 2 
faid bill, Sc. And the ſaid M. as before defendeth the WM: 


force and injurys Sc. And faith, that he did not undertake | 
and promiſe in manner and form as the ſaid R. above de- In 
clareth againſt him; and of this he putteth himſelf u j. 
the country, Sc. And the ſaid R. doth ſo likewiſe, 2 8 d 
Therefore the ſheriff is commanded that he cauſe to come 8 1 
here on next after Twelve, Cc. n 
By whom Oc. And who neither, Sc. To recognize, Qc. ta 
Becauſe as well, &c. in 
See more of this among the pleadings at the end of the > 
book. LU 
In country In country cauſes the iſſue muſt be delivered to the de 
cauſes iſſues to agent in town, and not to the attorney in the country z and fl 
n where it has been agreed between the country attornies, ge 
— . — not that the iſſue ſhould be delivered in the country, and has ra 


to the country been afterwards tendered to the agent in town, and not ö 
attorney. paid for, judgment has been ſigned, and held regular. fol 
Except. But where the defendant has pleaded by his country attor- ; 
ney, the iſſue may be tendered to the country attorney, 
and if not paid for by him, judgment may be ſigned. 
Attorney to en- Every attorney ſhall enter bis warrant of attorney in 
ter his = every ſuit upon record in court, on pain of 10/, and fur- 
en kecord. ther puniſhment by impriſonment, at the diſcretion of the 
court, Stat. 32 H. 8. c. 30. F. 2. made perpetual, a & 


3 E. 6. c. 32. and vide flat. 18 Elis. c. 14. F. 3. M 
When to be Warrants of attorney are to be filed of the term where- | 
ws in any exigent is awarded, demuttet or iſſue joined, or | ple 


Judgment 
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judgment entered, which ſhall firſt happen, and to be filed 

upon or before the eſſoin day of every Trinity-Term, and 
within one-and-twenty days after the end of every other 
term. Hil. 14, 15 Car. 2. 

Every Le attorney who ſhall proſecute any cauſe Deft.'s attor- 
to iſſue, ſhall, upon the delivery of the copy of ſuch iſſue, neu, on receive 
receive of the defendant's attorney the tee for filing his OS the _ : 
warrant therein; and in caſe the defendant's attorney ſhall — 4 
refuſe to pay for the ſame, the plaintiff's attorney may ſign fee for filing 
his judgment in like caſe, as if the defendant's attorney his warrant, 
had refuſed to pay for the copy of the iſſue, or the entry otherwiſe judg- 
of his plen and the plaintiff's attorney ſhall file as wel! Ment. 
the de endant's as the plaintiffs warrant of attorney, Hil. 

2 AC. 2. 

48 plaintiff*s attorney in any action or ſuit ſhall file Plt. s attorney 
his warrant of attorney with the proper officer the ſame to file his 
term he declares, and the attorney for the defendant ſhall 8 = 
file his warrant of attorney, as aforeſaid, the ſame term he clares, —_ ho 
appears, under the penalties inflited upon attornies by deft.'s attorney 
any former law, for default of filing their warrants of at- the term he 
torney. Stat. 4 & 5 Anne. c. 16, appears. 

Great inconveniencies having happened by attornies No judgment 
neglecting to file their warrants of attorney, by which (except, 1 
judgments have been reverſed, and plaintiffs loſt their to be ſigned 
debts ; it was ordered therefore that no judgments what- fore the judg- 


ſoever (except final judgments upon po/eas, writs of inqui- — — 


* ry, and Non pros”) ſhall be ſigned by any of the prothono- clerk of the 


' taries, unleſs the ſtamp of the clerk of the warrants be warrants. 


impreſſed on the paper, whereon ſuch judgment is to be 
ſigned, whereby it may 2 the warrants of attorney 
are duly filed, Mich, 5 Geo, 2, 

The plaintiff's attorney, on delivering a copy of the 
declaration to the defendant's attorney, charges 8d. for 
filing the defendant's warrant of attorney, and which he 
generally files at the ſame time he files the plaintiff's war- 
rant,' and on the ſame piece of parchment. 

Theſe warrants are to be wrote on parchment in the 
following form : | IT 


Hilary Term in the ſeventeenth year of the 
reign of king George the third Y 


| Middleſex F. putteth in his place R. C. his attorney Plaintiff's war. 
| E * againſt 4, B. late of c. yeoman, in l rant of — 
| plea of treſpaſs on the caſe [or oberxoiſe, as the action is, ] hey. 

1. Middleſex, 


Vor, I. 


114 The Attorney's Practice 


Defendant's Middleſex, B. late of Sc: yeoman, putteth in his 
Warrant of place N, F. his attorney, againſt E. F. 
. in the plea aforeſaid. 
If the defendant be deſcribed in the pleadings with an 
Alias dict. or the plaintiff or defendant be an executor or 
adminiftrator, he muſt be named in the warrant of attorney 
in the ſame manner exactly as in the pleadings. 
The nature of the action muſt be expreſſed in the war. 
rant, according as the caſe ſhall be; as thus: In a 7 
of debt. In a plea of treſpaſs. In a plea of treſpaſs on 
the caſe, In a plea of treſpaſs and ejectment of farm, 
In a plea of treſpaſs and aſſault. In a plea of tre ſpaſs, 
aſſault and impriſonment, 
On the back of the iſſue you give notice of trial, thus: 
Mr, T. J. 5 
Notice of trial. Take notice of trial in this cauſe for the fitting after this 
preſent Michaelmas-term, at Guildhall, Lindon. 
Your humble ſerwant, 
Fan. 5th 1778. L. R. attorney for the 
2 
Eight days in If the trial is to be in London or Middleſex, (and the 
London or Mid. qe fendant dwells within 40 miles of Londen) there muſt 
_ be eight days notice thereof given excluſive of the day 
whereon the notice is given, Mich. 1654. 
When 14 days Tf the defendant lives above forty miles from Lenden, 
in Landon or there muſt be fourteen days notice of ſuch trial to be had 
Ae. in London or Middleſex, excluſive of the day of the 
notice, Same rule. | 
Eight days in « far in the country there muſt be eight days notice 
the country. given excluſive of the day of notice, Same rule. But 
altered as follows. 
When ten days No cauſe whatſoever ſhall be tried at Ny prius before 
notice of trial. any judge or juſtice of aſſize or Vi prius, or at the fittings 
in Londen or Weftminfler, where the defendant reſides 
above forty miles from the ſaid city reſpectively, unleſs 
notice of trial in wtiting has been given at leaſt ten days 
before ſuch intended trial. Stat. 14 Geo. 2. c. 17. F. 4. 
This act does 
not alter the Defendant lived about 40 miles from Lenden, and plain- 
above rule, tiff proceeded to trial at fittings there, upon tex days 
—_ _ notice; no defence was made, and defendant inſiſting, 
in Londen or that he was intitled to 14 days notice of trial, moved to 
Middleſex, ſet aſide the verdict, and had a rule to ſhew cauſe, which 
where the de- was made abſolute, Before this act, 14 days notice were 
fendant lives the ſettled practice, and unleſs obliged, court will not be 
— 22 bound by an act made to take away a benefit from defend- 
cen, ant; the praftice or law of the court cannot be taken 
away 
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away but by negative words, viz. that there ſhall de na 
more than ten days; 14 days notice notwithſtanding this 
act, are ſtill neceſſary, Barnes 305. 

And in caſe any perſon ſhall have given ſuch notice of And fix days 
trial as aforeſaid, and ſhall not afterwards duly counter-Louce of coun. 
mand the ſame in writing at leaſt ſix davs before ſuch in- 8 
tended trial, ſuch party ſhall be obliged to pay unto the 

ty to whom ſuch notice of trial ſhall have been given as 
aforeſaid, the like coſts and charges as it ſuch notice of 
trial had not been countermanded. Same far. F. 5. 

Notice of trial on an old iſſue may be given to the at- Notice of trial 
torney in the country, for it may be given either to the when to be 
attorney or the agent, but where notice of trial is given given to attor- 
on the iſſue book, it mult be given to the agent, becauſe ne or agent. 
the iſſue can be delivered no where but in town. Notices Of notices in 
of trial, and countermands in notices of executing writs general. 
of inquiry and c6untermands may be given either to the 
attorney in the country, or to the agent in town; but of 
thoſe things which are done only in town, notice, muſt 
be given to the agent; and all natices, where the party 
hath a known attorney, muſt be given to that attorney or 
his agent, and not to the party himſelf, 

In all caſes where there have been no proceedings for A term's notice 
four terms, excluſive of the term in which the laſt pro- where no pro- 
ceeding was had, the party who deſires to proceed again, ceeding for four 
ſhall give a term's notice to the other of ſuch proceeding z erms exclulive. 
ſuch notice ſhall be given before the eſſoĩn- day of the fifth To be given be- 
or other ſubſequent term; a judge's ſummons, if no order fore the eſſoin 
made thereupon, ſhall not be deemed a proceeding ; but a da of the term. 
notice of trial, though afterwards countermanded, ſhall What deemed 
- deemed a proceeding within this rule. Paſch, 134 Proceeding. 

eo. 2. 

Heretofore, where the plaintiff in pleading concluded here the 
ad patriam (to the country) he could not give notice of plaintiff con- 
trial till the defendant had joined iſſue, which he was not cludes ad pa- 
obliged to do till a four-day-rule for that purpoſe was #iam, the de- 
expired, But now in all caſes where the plaintiff con- ſendant _ 
cludes ad patriam, the defendant's attorney muſt accept + — 
notice of trial on the back of ſuch pleadings, whether back of the 
the ſame be delivered to the defendant's attorney or agent, pleading. 
or left in the office; and ſuch notice ſhall be as effectual 
as if iſſue had been joined, Tria. 2 Geo. 1. 

Where the plaintiff concludes ad patriam, and gives And if don't 
notice of trial on the back of the pleadings (purſuant to join in iſſue, to 
laſt rule) if the defendant does not join iſſue before the accept of notice 
rule is out, then after judgment obtained the defendant's f inquiry from 


attorney ſhall be obliged - N of notice of — — — 
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a it of inquiry from the time that the notice of trial 

was given on the back of the pleadings. Hil. 6 Ges, 1. 
Notice of trial Notice of trial, cr of executing a writ of inquiry, giv- 
not to be given en to a defendant when his attorney is known, is not good 
_ defendant notice ; but when his attorney is not known, then the no- 
* framed tice may be given to the defendant. See Barnes zoo. See 

id. 306, 30). 
Where the plt. Where the plaintiff may give a ſhort notice of trial, as 
may give a ſhort where the defendant has had time given him to plead on 
notice, he muſt taking ſhort notice of trial, the plaintiff muſt give him a; 
ve a5 much as much notice at he can; two days at leaſt, Barnes 3o1, 


wow If the plaintiff ought to give 14 days notice of trial, if 
— $6ld 1.7 he was to proceed to trial, and the defendant intends to 


give the ſame have the cauſe tried by proviſo, he muſt give the ſame 


natice as plain- notice of trial as the plaintiff ſhould have done. Barre; 
tiff ſhould have 299. 


_ : The next thing to be done is to enter the iſſue, and 

ng prepare the Vi prius record for trial, which muſt be in. 

5 * groſſed on a piece of parchment ſtamped with a double 
half- crown ſtamp, which you muſt do in this manner: 


In the Common Pleas. 


Pleas at Weſtminſter, before Sir William 
De Grey, kmght, and his companions, 
Juſtices of our lord the king of the bench, 
of Eaſter Term in the ſeventeenth year 
of the reign of our ſovereign George the 
third, by the grace of God, of Great- 
Britain, France, and Ireland, king, 
aefender of the faith, &c. | 


Roll. 


Middleſex, FC L. late of, c. gentleman, was attached 

to wit ** to anſwer R. R. of a plea of treſpaſs on 
the caſe z and whereupon the ſaid R. R. by J. S. his attor- 
ney complaineth, that whereas, Cc. (to the end of the 
iſſue and award of the Venire.) 

Note ; In the Common Pleas the Placita is wrote but 
once, except on the death or change of a chief juſ- 
tice, or on an old record, in which caſe you write 
a ſecond Placita ; then you write the Jurata in this 


manner, 
Middleſex, 
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in the Court of Common Pleas. 


Middleſex, HE jury between R, R, plaintiff, and 

ts wit, C. L, late of, Sc. gentleman, in a 
plea of * treſpaſs on the caſe, are reſpited here until on 
the morrow of the Holy Trinity (the return of the Habeas 
corpora furatorum, and which ſhould be the next return after 
the day of trial). unleſs Sir h Fardley Wilmot, knight, 
the king's chief juſtice of the bench, here aſſigned by 
form of the ſtatute in that caſe made and provided, ſhall 
come before, on Tueſday, the day o [the 
day of the fittings) at Weſtminſter, in the great hall of 
pleas, there, commonly called We/tminfter-hall, in the 
faid county of Mildleſex (if in Londen, ſay, at the Guild- 
ball of the city of Landon aforeſaid) fos default of the 
jurors, becauſe none came : Therefore let the ſheriff have 
the bodies of the ſeveral perſons mentioned in the pannel 
annexed to the writ of Habeas corpora juratorum. And be 
it known that the juſtices here in court in this ſame term 
delivered a writ thereupon to the deputy of the ſheriff of 
the county aforeſaid, to be executed in form of law, 
Sc. 

If the trial is to be had at the aſſizes, the form of the 
Furata is as follows: 
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1 HE jury between R. R. plaintiff, and For the aſlizes, 


to aut, C. L. late of, Sc. gentleman, in a plea 
of treſpaſs on the caſe, is reſpited here until on the mot- 
row of All Souls, unleſs our lord the king's juſtices, 
aſſigned to take the aſſizes in the county aforeſaid by form 
of the ſtatute in that caſe made and provided, ſhall come 
before on (the day the afſizes are to £ held) at (the place 
where they are to be hell) in the county aforeſaid, for 
default of the jurors, becauſe none came : Therefore, 
Sc. (as before.) 


When the Vi prius record is prepared, you are to 
ny it, and the roll whereon you have entered the iſſue, 
to the proper prothonotary, who on being paid for the 
entry will mark both the record and roll; then you go 
to the clerk of the treaſury, who will examine and fee 
that * Furata is rightly entered, and ſign and ſeal the 
record. | 


No record of Nifi prius is to be ſigned before the iſſue No record of 
be entered upon the roll, Mich. 1654. Paſ. 5 J.. Ni. Pri. to be 


And 


ſigned before 
iſe entered. 
Iſſues to be en- 
tered the ſame 


* In replevin ſay, taking and unjuſtly detaining the cattle of term my are 


the ſaid &. 
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iſſues to be en- And all ifſues are to be entered of the term they are 
tered the ſame joined. Paſ. 5 W. & M. Hil. 11 Geo. 1. 

term they are Every record of Miß prius is to be ingtroſſed in a fair 
joined. legible character, and ſo entered on the roll; the begin- 
In what manner ning of every pleading to begin with a new line, and the 


A drug firſt word in a greater character than the reſt z and in all 


ingroſſed. actions that have divers narrs, [i. e. counts] notice thereof 
muſt be given by figures in the margin of ſuch record of 


Niſi prius; and all records of Viſi prius that ſhall be in- 
groſſe 


d in this court are to be of the exact breadth of the 
rolls of the court, and no broader or leſſer. Trin. 29, 
Gar. 2. 
Within what Records of Ni/i prius for trials at the aſſizes ſhall be 
time they muſt ſigned by the reſpective prothonotaries, and ſigned and 
be made up for ſealed by the clerk of the treaſury within the ſpace of 
the aſſizes. three weeks next after the end of every Hilary term, and 
of every Trinity term, and not afterwards unleſs by ſpecial 
order. Trin. 29 Car. 2. 
No record of The clerk of the treaſury ſhall not ſign or ſeal any 
Nic grius to be record of Nifi prius, unleſs the ſame ſhall be firſt ſigned 


_ by leſs or ftamped by the clerk of the warrants. Hil. 2, ; 


clerk of the Fac. 2. 


warrants, 

Attendance will be given for ſealing records of Niji 
prius, in this court, wiz. 

For Londen and Middleſex at the treaſury office, in 
Weſtminfter-hall, during the term, and the fittings for 
Mid{lejex, from the fitting to the riſing of the court 

For London after the ſittings for Middleſex are over, at 
the lord chief juſtice's chambers, in Serjeants Inn, from 
5 to 7 o'clock, in the afternoon during the fittings in 
London. 

For the aſſizes, at the L. C. juſtice*s chambers from 10 
to 12 o'clock in a forenoon, and from 5, to 7 in an after- 
noon, as uſual, during the time of the afſizes. By notice 
fixed up in the common pleas office, tempore Jilm:: 
Ch. J. 

* no continuances are neceſſary to be inſerted in the 
record of Ni. Pri, if defendant dies after iſſue joined, and 
before the day of Nz, Pri. ſuggeſtion thereof, and award 
of Ven. Fa. entered on the roll after trial, ſufficient. 
Barnes 469. 

No record or writ of Ni. Pri. is received at any ſitting 
after Term in * Middlejex, unleſs delivered to, and 

entered 


Nor in London, unleſs entered the day before the day, to 
which the fitting is adjourned. Same rule, Barnes ib, 
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in the Court of Common Pleas. 


entered with the marſhal within two days after the laſt day 
of every term. Rule of E. 2 Geo. 3. C. B. Barnes 494. 


The form of a Venire facias. 
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EORGE the third, by the grace of God, of Great Yenire facias. 


Britain, France, and Ireland, king, defender of the 
faith, Sc. To the ſheriff of Efex, greeting. We com- 
mand you, that you cauſe to come before our Juſtices at 
Weſtminſter, on the morrow of the Purification of the 
bleſſed Mary, twelve free and lawful men of the body of 
your county, each of whom has ten pounds of lands, te- 


nements or rents by the year at leaſt, by whom the truth Duty 


of the matter may be better known, and who are in no 
ways of kin, either to R. X. the plaintiff or to J. V. late 
of Cc. ot to V. S. late of Sc. [if the defendant be declared 
againſt with an Alias dict, or as as an executor or admi- 
mftrater, he muſt be here deſcribed as in the pleadings] to 
make a certain jury of the county between the parties 
aforeſaid, in a plea of taking and unjuftly detaining cattle 
[as the actian is] becauſe as well the ſaid X. V. and V. S. 
( the party who firſt tales the iſſue) as the ſaid R. R. be- 
tween whom the matter in variance is, have put them- 
ſelves upon that jury z and have there the names of the 
Jurors and this writ. Witneſs Sir William De Grey knight, 
at Weſtminſter, the 23d day of Jamuary in the ſeventh 
year of our reign. 

Dickins, 


Inſert the cauſe of action in the Venire as the caſe ſhall 
be, thus: 

In a plea of debt. 

In a plea of treſpaſs on the caſe. 

In a plea of ela and aſſault. 

In a plea of treſpaſs, aſſault and impriſonment, 

In a plea of treſpaſs and ejeAment of farm. 

In a plea of breach of covenant. 

In a plea of taking and unjuſtly detaining cattle. 

In a plea of detaining goods, or writings. 


If the defendant carries down the cauſe to be tried by Detinue. 


proviſo, the writ runs thus : 


Aſſault and im- 
priſonment. 
Ejectment. 


And have here the names of the jurors and this writ z By proviſo. 


provided always, that if two writs ſhall thereupon come 
to you, that you only return one of them to our ſaid juſ- 
tices at Weftminfler, at the time aforeſaid. 


You 
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You carry this writ to the prothonotary to be ſigned, 
for which you pay him 15s. 44. and then to the ſeal office 
to be ſealed, for which you pay 7d. 

When you have this writ returned by the ſheriff, you 
carry it to the clerk of the jury, and ke will make out a 
writ of Habeas corpora juraterum, which you carry to the 
ſheriff, and he al ſo returns. 


The form of the Habeas corpora jura- 
torum. 


| Habeas Corpora. FOR GE the third, by the grace of God, of Great- 

—_ —— G Britain, France, and Ireland, king, defender of the 

m faith, Sc. To the ſheriff of E. greeting. We command 

you, that you have before our juſtices at Weſtminſter, 

. d. from the day of Eafter in 15 days [the day in bank the 

Fi Ven. © next return efter the trial] or before our juſtices aſſigned to 

— 4 © take the aſſizes in your county, by force of the ſtatute in 
3 that caſe provided, if they ſhall come before, on 

—— the day of [the day the affizes are 

4 7 held] at [the place where) in your county, the bodies of 

the ſeveral perſons named in the panel annexed to this 

writ, jurors ſummoned 1n our county before our juſtices 

at Weſtminſter, between R. X. plaintiff, and J. V. late 

of, Sc. and . S. late of, &c, of a plea of taking and 

unjuſtly detaining cattle, [as the action is] to make that 

jury; and have there this writ, Witneſs Sir William 

De Grey, knight, at Weſtminſter, the day of in 

the year of our reign. | 


Harriſon. 


The form of. the Subpcena ad teſtifican- 


dum. 


* ad ttf (G EORGE the third, by the grace of God of Great- 
—— - Britain, France, and Ireland, king, defender of the 
Duty „2 faith, Sc. To A.B. C. D. E. F. and G. H. greeting. 


2 © 


Signing 1 O We command, and firmly injoin you and each of you, 
Seal o 7 that laying all other matters aſide, and notwithſtandi 
—— any excuſe, you be in your proper perſons before our Jus 


3 7 tices at the aſſizes to be held, at [he place where the aſſixes 
are ts be held] in the county of S. on [the day when] next 
enſuing, 
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in the Court of Common Pleas. 


enſuing, to teſtify and ſpeak the truth in a certain matter 
of controverſy pending undetermined in our court before 
our juſtices at Neſtminſter between A. B. plaintiff, and 
C. D. late of E. in the ſaid county of S. gentleman, de- 
fendant, in a plea of treſpaſs; [as the actiun is] and this 
ou are not to omit, nor is any one of you to omit, under 
the penalty on each of you of one hundred pounds. 
Witneſs Sir William De Grey, knight, at Weftmin/ter, 
the day of in the vear of our 


ion. | 
2 Coole. 


If the trial be to be had in London, you ſay thus: 
That, Sc. you be before Sir John Eardely Wilmot, knight, 
our chief juſtice of the bench at Guildhall, London, on 
[the day of fittmgs] to teſtify, Sc. 

If in Middleſex thus; before Sir Jabn Eardley Wilmot, 
knight, our chief juſtice of the bench at Meſtminſter, in 
the t hall of pleas there, called Weftminſter-hall, to 
teſti 7 Se. 

This & you carry to the proper prothonotary to 
be ſigned, for which you pay 15. and to the ſeal office to 
be ſealed, for which you pay 7d. and then you make out 
tickets for each of the witneſſes in the fullowing form. 


9 
Mr. R. B. 
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By virtue of a writ of Subpzna to you directed, and Subpzna ticket. 


herewith ſhewn unto you, you are commanded perſonally 
to be and appear before his majeſty's juſtices of aſſize [er 
the chief juſtice as before directed, according as the cafe is] 
at [the place] on the day of 
by of the clock in the aoon of 
the ſame day, to teſtify the truth, according to your 
knowledge, in a certain cauſe now depending, and there 
to be tried between A. B. por and C. D. late of 

in the county o gentleman, 
defendant, in a plea of treſpaſs [as e aim is] on the 
part of the plaintiff [ar the defendant, if at his inflance 
ſubpzna'd] and hereof you are not to tail, upon pain of 


one hundred pounds. Dated the day of 
in the year of our Lord 1778, and in 
the year of the reign of our ſovereign 


lord George the third, king of Great Britain, &c. 
F. R. attorney. 


Before you go to trial you muſt enter your cauſe with Cauſe to be en- 
tered with mar- 


Cauſe; ſhal, 


the judge's marſhal, 
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Formerly four Cauſes to be ttied in London or Middleſex ought to be 
days before the entered in the marthal's book four days before the day of 
day of trial. trial. Mich. 1654. | 
Now two. But notwithſtanding this rule, and though there is 
none other to the contrary, two days at this time are 
reckoned ſufficient. 
Records to be Ne recipiaturs ſhall be allowed to be entered for the ſit. 
brought in be- tings at Nift prius after every term, unleſs the records of 
_ 3 Ni prius and the writs be made up and brought into court 
x on or before the days and fittings reſpectively. Hil. 8 
Geo. 1. 
On circuit writ In every cauſe to be tried in the circuits, the writ and 
and record tobe record ſhall be entered together, and no record ſhall be 
entered to- received without the writ, Trin. 10 I Ges. 2. 
ether. No writ and record of Ni prius ſhall be received at the 
On circuit in aſſizes in any county in England, unleſs they ſhall be de- 
ery 338 livered to, and entered with the marſhal, before the firſt 
brought and Hitting of the court after the commiſſion day, except in 
entered. the counties of York and Norfelz 3 and there the writs and 
records ſhall be delivered to, and entered with the marſhal 
before the ſitting of the court, on the ſecond day after the 
2 day, otherwiſe they ſhall not be received. Hil, 
14 Ges. 2. 
Cauſes to be Every cauſe ſhall be tried in the order in which it is ſo 
tried in the or- entered, without any prefgrence or delay, unleſs it ſhall 
der eutered. be made out to the ſatisfaction of the judge in open court, 
that it is impracticable or inconvenient ſo to do, who 
thereupon may make ſuch order for the trial of the cauſe, 
| ſo put off, as to him ſhall ſeem juſt. Same rule. 
Liſt of cauſes to A liſt of the cauſcs, when ſo entered as aforefaid, ſhall 
be made and be made by the marſhal, and forthwith fixed up in ſome 
hung up. public place in the Viſi prius court, there to remain dur- 
ing the whole time of the affizes. Same rule. 
Entering fee in If the cauſe be to be tried in Londen or Middleſex, you 
2 or Mid pay, for entering the cauſe with the marſhal, 1 3s. 9d. 
ou. vis, the chief juſtice 10s. 9d. Marſhal 2s, Aſſociate 
15. 
At the aſſizes. If the trial be at the aſſizes, the fee for entering the 
cauſe is but 115, 8d. vis. the judge 64. 8d. Clerk of aſſize 
25. Marſhal 2s, Cryer 1s. 
if plt. don't go If the plaintiiF gives notice of trial for the aſſizes, and 
to trial at aſſiaes, don't bring the trial on, he can't go down to trial again 
mult give new without new notice, unleſs by conſent or rule of court, 
TD But in London or Middleſex, if the plaintiff gives notice 
—.— or of trial for one ſitting, and be not provided to proceed, 
_ _ 3 e, he may give notice before that ſitting, that he will try it 
fore the day of Al the next ſitting. Mich. 1654. 
ſitting. The 
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The plaintiff cannot continue his notice of trial a ſecond Plt. can conti- 
time, i. e: he can give ſhort notice of trial but once; but nue his notice 
if the full time be given by the notice of continuance the but once. 
word cntinue will not vitiate the notice, See Barnes 301. 

Rich. Prad. Reg. 394. Co. Caſ. 146. 

The plaintiff gave notice of trial for the firſt ſitting Can't counter- 
within term, then gave notice that he countermanded the mand and conti - 
notice of trial for the firſt ſitting, and continued it for the nue in the ſame 
ſecond z the defendant made no defence at the trial, and ties. 
the plaintiff had a verdict. But on a motion, the court ſaid 
the plaintiff could not countermand and continue in the 
ſame notice, and ſet the verdict aſide. Smith v. Hor gb, 

Hil. 11 Geo. 2. Barnes 301. Pratt, Reg. C. P. 394. Rep. 
and Caſ. of Pratt, C. P. 146. 5 

In caſe the plaintiff gives notice of trial, and don't go if pls. don't 
to trial accordingly, the defendant upon motion ſhall have proceed to trial 
his coſts of attendance, to be taxed by the prothonotary, according to no- 
unleſs the plaintiff countermand his notice in convenient RENEE 3 
time, or ſhew cauſe to be allowed by the court in excuſe ſhall pay coſts. 
of ſuch coſts. Mich. 1654. 

The defendant gave notice of trial by proviſo, and the Both plt. and 
plaintiff alſo gave notice of trial z neither went on to trial, deft. being no- 
or countermanded, and both got rules for coſts for not tice of trial, and 
going on to trial z the prothonotary doubted whether both ee —_—_— 
were intitled to coſts, and the judges were of opinion, as. > ior woes 
that as both ſides gave notice of trial, and neither pro- : 
ceeded to trial, each fide was intitled to coſts, Reading v, 

Grafton, M. 13 Gee. 1. Prad. Reg. 405. 

No countermand of trial at the aſſizes ſhall be good Countermand at 
unleſs notice be given two days before the commiſſion- day. the aſſizes. 
Mich. 5 Geo. 1. The commiſſion-day on a Uonday, 2 
countermand on the Saturday held to be regular, See 
Barnes 305. 

And in London or Midaleſex the countermand muſt be in Londa and 
two days before the fitting for which notice was given. Midalzſex. 

See Barnes 298. Antea ful. 115, 

Notice of trial may be countermanded after the record Counterm. af- 
is made a (a) Remanet. ter record made 

Colts of a former aſſizes, when a cauſe is made a Re- 4 Remancr. 
manet, not allowed, unleſs by conſent of parties exprefſed 
in a rule or order entered into for that purpoſe. Barnes 
150, 153. 

Where cauſe goes off by conſent on withdrawing a juror, 
and reference to arbitrators, and no award being made, 


cauſe 


(a) That is to ſay, remains untried without any fault of the 
parties, and is therefore on the front of the paper of cauſes for 
the next fitting, Rayn, Read oa tat. 3 Geo, II. chap. 23. 4. 
. 127, in notes. 


124 The Attorney's Fradlice 


cauſe is again brought on to trial z the coſts of the firſt, 
ſhall attend the event of the ſecond trial, as well in this 
caſe as that of a Remanet. Rule of H. term, 8 Geo, III. 

Coſts for the future are to be allowed when a cauſe 
goes off, and remains to be tried, for want of jurors, 2 
Wilf. 366. 

Where iſſue is or ſhall be joined, and the plaintiff hath 
neglected or ſhall neglect, to bring ſuch iſſue on to be 
tried, according to the courſe and pradtice of the court, 

When on de- it ſhall be lawful for the judges at (4) any time after ſuch 
fault of the neglect, upon motion made in open court (due notice 
— 80S having been given thereof) to give the like judgment for 
ſhall give judg- the defendant as in caſes of nonſuit, unleſs the judges 
ment of non ſhall upon juſt cauſe and reaſonable terms allow any further 
ſuit. time or times for the trial of ſuch iſſue. And if the 
plaintiff ſhall (c ) neglect to try ſuch iſſue within the time 
or times ſo allowed; then and in every ſuch caſe the 
judges ſhall proceed to give ſuch judgment as aforeſaid, 
Stat. 14 Geo. 2. c. 17. ). 1. 
Of obtaining If plaintiff doth not proceed to try his cauſe in due time, 
judgment, as in defendant is intitled to judgment as in caſe of a nonſuit, 
cale of a non- by virtue of the above ſtatute; in order to obtain which, 
uit, — N a rule muſt in the firſt place be given for plaintiff to enter 
PL * 4 the iſſue on record, (which is a four day rule, excluſive 
— of the day of ſcrvice) if he fails in this, defendant may 
have the like judgment, as in caſe of a (4) nonſuit. 

When the rol] is brought in, either in purſuance of a 
rule or without, it will be neceſſary to give the officer (e) 
of the court, in whoſe cuſtody the roll or record is, 
notice to produce the ſame z notice alſo muſt be given of 
the (/) motion, and there muſt be an affidavit of the 
fate of the proccedings, of plaintiff's default in trying 

the 


{b) The court was of opinion, that defendant ought to apply 
for judgment on this act, the very next term after default; Barnes 
314. See J. 318. but I conceive as the act is general, any timc 
after ſuch negle&, no court of juſtice can limit the time of applica- 
tion. 

{c) This ſtatute is founded on neglect. Barnes 314. 

{4) Barnes 313. 

(ce) Viz. The clerk of the jurats or the under clerk of the 
Treafury, Mr. George Stubbs, who reſides near Old Palace Yard, 
Weſtminſter, and is Treaſury keeper, and as he lives ſo near the 
repoſitory of the rolls of this court, the ſame being under the 
Exchequer, on the right hand, as you enter Weſiminfter Hall Gate, 
from Old Palace Yard, you may meet with him or his clerk 
almoſt any hour in term time. 

But not a term's notice in any caſe. Barnes 308, 
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the (g) cauſe; and alſo of the ſervice of the notice of 
motion z upon reading of which affidavits, and of the 
entry of the iſſue on record (+) ; court will make a rule 
for plaintiff to ſhew cauſe, why the like judgment ſhould 
not be given for the defendant, as in the cafe of a non- 
ſuit z which, upon no ſufficient cauſe being ſhewn, will 
be ordered accordingly. 

Cauſes held ſufficient, by the court, to prevent a non- 
ſuit on this a& of parliament, 

1. Plaintiff's own illneſs. Barnes 313. 

2. That plaintiff*s attorney died by the hand of God. 
Barnes 315. 

3. That defendant, by ſome act of his, hindered the 
trial of the cauſe. Barnes 3.50 498. See Id. 443. 

4. Plaintiff's marriage, for thereby the ſuit is abated de 
facto. Barnes 314. 

5. Plaintiff's witneſſes being diſabled with the gout. 
Barnes 316. 

When a further time is granted, the court appoints a 
time for the trial, as at the next aſſizes, or at ſome ſitting 
in London or Middleſex, according as where the action is to 
be tried. Barnes 313. If the defendant applies for coſts 
for not going to trial, purſuant to notice, he has made his 
election, and cannot move for judgment, as in caſe of a 
nonſuit, Barnes 131, 314, 3i5, 316. Though further 
time for going to trial hath been given, yet upon reaſon- 
able cauſe it may ſtill be enlarged, notwithſtanding the 
word (i) peremptory in the rule. Such judgment may be 
given in an action Qi tam, Sc. or replevin, Barnes 
315, 310, 313, Where the excuſe for not proceeding 
to trial, according to the rules of the court, is a ſufficienc 
excuſe, the ccurt, on giving further time, will not make 
the plaintiff pay the colts of the application, but only the 
coſts for not proceeding to tiial. Barnes 316, 317, 
318. 


You cannot, on notice of trial for the fittings after por trial at 
term, enter a Ne recipiatur till after proclamation made for fittings after 


bringing the records in, 


term, no Ne 


Motion recipratur "tall 


{g) ObjeRion, by plaintiff's counſel, that, in order to ſupport 
a motion on this act, there ought to have been an affidavit, that 
the cauſe was not tried; and it was allowed, and rule V/ diſ- 
charged. Barnes 316. This affidavit muſt not be ſworn before 
plaintiff's attorney. Barnes 313. 

76% Barnes 313. 

{i} The word peremptory in the rule doth not preclude the 
court from a further enlargement of the time, if they think it 
reaſonable ; it is wrong to inſert the word pererptory, for the 


ſecond excuſe may be better than the firſt. Bayne 315. 
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Motion to pur Motion to put off a trial, for that a material witneſs is 
off a trial When. out of the way, and cannot be had at the trial, muſt be 
made at leaſt two days betore the day for which the notice 
of trial was given. Rep. & Caf. of Prada, C. P. g8, 
105, 150. Prad. Reg. C. P. 399, 400. Barnes 437, 
449, 44% 444 3 
Not to be grant- But if it appears that this witneſs, who is ſworn to be 
cd if the witnels 4 material witneſs, went out of town or abroad beyond 
, ſea after the notice of trial was given, the court will not put 
trial given, Off the trial for it; the defendant might have ſubpœna'd 
him in time. Barnes 437. 
Party applying "The perſon, or party, who ſhall apply for a ſpecial 
for a ſpecial jury jury, ſtall not only bear and pay the fees for ſtriking ſuch 
to pay the whole jury, but (hall alſo pay and diſcharge all the expences 
3 occaſioned by the trial of the cauſe by ſuch ſpecial jury; 
and not allowed and ſhall not have any farth-r or other allowance for the 
more than for a ſame, upon taxation of coſts, that ſuch perſon or party 
common Jury» would be intitled unto, in caſe the cauſe had been tried 
Unleſs, Cc. by a common jury z unleſs the judge, before whom the 
cauſe is tried, ſhall, immediately after the trial, certify 
in open court under his hand, upon the back of the 
record, that the ſame was a cauſe proper to be tried by a 
ſpecial jury, Star, 24 Geo. 2. c. 18. 
What allowance No perſon who ſha!l ſerve upon a ſpecial jury, or be 
to ſuch jury for returned, ſhall be allowed or take for ſuch ſerving on 
. any ſuch jury, more than the judge who tries the cauſe ſhall 
think juſt and reaſonable, not exceeding 1/, 1s, except 
in cauſes wherein a view hath been directed. Same 
at. 

Every Venire for the trial of any iſſue in any action or 
nal tat. to be information, upon any penal ſtatute, ſhall be awarded of 
di cerporecom', the body of the proper county where ſuch iſſue is triable. 
On trials at bar, Same ſtat. 
ptr. 'sattorney to Opn trials at bar, which are to he moved for, the plain- 
man - tiff 's attorney muſt before the eſſoin- day of the term, in 
— . which the cauſe is appointed to be tried, give notice to 

| the chief prothonutary or his ſecondary, of the day on 
which tuch cauſe is to be tried, that the ſame may be put 
down In the court-book ; and in caſe of neglect, and 
without motion and ſpecial direction of the court, ſuch 
cauſe ſhall not be tried that term. Hil. ꝙ An. 
On trials at bar, On trials at bar, the lord chief juſtice and the other 
judges to have judges are to have copies of the iflues in ſuch cauſes 
copics of the delivered to them four days before the time appointed for 
es 3 be· trial. Mich. 3 Geb. 2. 
pipe aſire Every clerk of aſſize, and the aſſociate to the lord chief 
aud aſſociate to juſtice, ſball make returns of Poftea's upon records ifſuing 
return Poſlea's, Out of this court, whereupon any proceedings have been 


by 
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by virtue of any writ of Nifi prius, Diſtringas, or Habeas 
corpera furatorum, and cauſe the fame to be delivered to 
the te ſpective prothonotaries, upon the Quarto die poft of 
the return of the writ of Nui privs in bank, under the 
penalty of 20“. And, that all excufes may be taken away, 
the reſpective clerks of affize and afſociate at the trial 
ſhall take the fees due to them reſpeQively for the return 
of every ſuch plea, Paſcb. 2 Jac. 2. 

After the trial is over, and the record is returned with 
the poſt-a ingrofſed, you get the paſtea ſtamped with a 
double half- crown ſtamp, and apply to the prothonotary 
to tax your coſts, and then deliver the record and poſtea ro 
the clerk of the judgments, who continues the ſame on 
the roll, and awards Judgment, 

Where final judgment ſhall be ſigned upon a peſtea, the Pgfee to be leſt 
peſtea (ball immediately be left with the clerk of the judg- — _ * 
ments of the prothonotary, and ſhall not afterwards hy 
taken out of the office without leave of the court, Trin, 

13 Ges. 2. 

In caſe a ſpecial verdi& be found, the plaintiff's attorney Of ſpecial ver- 
muſt enter the proceedings to the end of the ſpecial verdiQ dicts. 
on record, and deliver it to the ſecondary in court, and 
get a ſerjeant to move for a Concilium, or day for argu- 
ment, then draw up the rule, and ſerve it on the de- 
fendant's attorney, 

In cauſes entered in the court-hook for argument at the Paper-books 
bar on ſpecial verdicts or demurrers, the attornies con- on ſpecial ver- 
cerned in the cauſe ſhall deliver true copies of the record 2 = 

. —— - murrers how to 
to the reſpective juſtices of the court, by the ſpace of one be delivered. 
week at leaſt next before the day appointed for ſuch argu- 
ment; namely, the attorney for the plaintiff, one copy 
thereof to the lord chief juſtice, and another to the ſenior 
Judge z and the attorney for the defendant like copies to 
each of the other two juſtices. Paſch. 27 Car. 2, 

No arguments by counſel on either fide ſhall be heard at No argument 
the bar, until books be delivered to all the judges, Same till books de- 
rule, livered. 

In caſe the attorney of either party ſhall not deliver if either ne- 
books as he ought ; then if the attorney on the other fide, glect the other 
for expediting his client's cauſe, will deliver books to all lde may deli- 
the Judges \ days at the leaſt before the argument, "—_ the 
counſel ſhall be heard on his client's behalf, at the day mY 
appointed, and the attorney delivering books as aforetaid 
ſhall be reimburſed the charges of delivering the two And be reim- 
books, which ought to have been delivered by the attorney burſed by the 
of the adverſe party, which charges the ſaid attorney ſhall &torneß 
be bound to pay upon the demand thereof, Same rule, W 


If 
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If not paid be- If the charges of delivering the ſaid two books ſhall not 
fore ju — be paid before judgment hall be given in the cauſe, the 
8882 in charges of delivering the ſaid books ſhall be allowed upon 
taxing coſts, and in that caſe the attorney ſhall not he 
compelled to pay the faid coſts z but if no coſts are to he 
taxed in the caſe, then the attorney making default in de. 
If no coſts, at- !ivering of the books as aforeſaid, ſhall be compelled to pa 
tachment the charges of the copies ſo delivered by the attorney of 
againſt attorney the adverſe party, by attachment or otherwiſe, as the 
making default. court (hall think fit, Sam? rule, ⁊ ide poſtea. 
Motion in arreſt A motion in arreſt of judgment muſt he made within 
of — the firſt four days, i. e. before, or on the appearance day 
TOY of the return of the Habeas corpora juratarum. Barnes 
445. 
Notice, if on If the motion be on the laſt day of term, the party, 
the laſt day of who moves an arreſt of judgment, muſt produce an affida- 
term. vit, that he has given notice of his motion to the other 
ſide. 
Not aſter mo- After a motion in arreſt of judgment the party can't 
tion to ſet aſide move to ſet aſide the verdict, unlets it be upon a matter 
rerdict; unlels, qi ſcloſed after the motion in arreſt of judgment, and the 
We motion to ſet aſide the verdict be made before judgment 
pronounced, See Barnes 441, 443. 
Verdi f Verdicts have been frequently let aſide for exceſſive da- 
ict ſet aſide 
for exceſſive da- mages, but never for ſmallneſs of damages ; but ſee 
=y Barnes 448, 455. 
mag , . 
Motion for new A motion for a new trial can't be made after the appear- 
trial. ance day of the return of the Habeas corpora juratorum, 
unleſs the foundation of the motion be ſome matter diſco- 
vered afterwards, 
Seldom, when Where the iſſue lay on the defendant, as Solvit ad 
iſſue lay on de- diem, ſon aſſault, &c. and the defendant's witneſſes have 
ſendant. been examined, the court ſeldom grants a new trial, 
Setdom in eject- In ejectment. where a verdict is for the defendant, it is 
ment, if ver- not uſual to grant a new trial, becauſe the plaintiff may 
dict pro D. aliter bring a new ejectment, and no other diſadvantage happens 
3 to him z but where the verdict is for the plaintiff, a new 
trial is often granted; for then the conſequence of not 
granting a new trial is the alteration of the poſſeſſion of 
the premiſes, See Barnes 440. 
When final judgment is obtained, the party is to proceed 
to execution ; of which ſee hereafter, 
As we ſpoke of iſſues triable by juries, we ſhall ſay 
ſomething of iſſues triable by the judges, or by record, 2s 
on demurrers, and pleas of Mul tiel record, 


of 
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Of Demir ters. 


42 the ſaid W. by A. R. his attorney cometh and General de- 
defendeth the force and injury, when, Sc. and murrer to a de- 
faith, that the ſaid declaration in form afoteſaid made and claration. 
declared, and the matter therein contained; are not ſuffi- 
cient in the law for the ſaid S. to have or maintain his ſaid 
ation againſt him the (aid /. and that he the ſaid . 
hath no feed, nor is he obliged by the law of the land to 
anſwer the faid declaration in mannet and form aforeſaid 
made and declared: And this he is ready to verify : 
Wherefote for want of a ſufficient declaration in this behalf, 
the ſaid JV. prayeth judgment, and that the ſaid S. may 
* from having his ſaid action againſt him the ſaid 

. &C, 

And the ſaid S. inaſmuch as he hath above declared Joinder: 
ſufficient matter in the law to bave and maintain his ſaid 
action againſt the ſaid V. which he is ready to verify; 
which ſaid matter the ſaid . hath not denied; or given 
any anſwer thereto, but intirely refuſeth to admit the ve- 
rifying the ſame : the ſaid S. prayeth judgment, and his 
8 by occaſion of the premiſſes to be adjudged to 

im, Oc. | 

And becauſe the juſtices hete will adviſe themſelves of Concilium. 
and upon the premiſſes before they give their judgment 
thereon, day is given to the ſaid parties here from the 
day of St. Martin in fifteen days to hear their judgment, 
— that the ſaid juſtices here ate not yet adviſed thereof, 


c. 

And the ſaid R. D. by 7. C. his attorney cometh and 3 Lev. 130. 
defendeth the force and injury, when; Sc. and craveth Special de- 
oyer of the ſaid writ of our lord the king of privilege z murrer to a 
and it is read to him in theſe words, 0 wit, George the rt * 
ſecond, Cc. [ſetting forth the whole writ in bc werba.] rage pin — 
Witneſs Sir Robert Eyre, knight, at M eſiminſter, the torney. 
third day of Fuly. Sc. which being read and heard, the Oyer of the 
ſaid . prayeth judgment of the faid writ and declatation writ- 
aforeſaid of him the ſaid V becauſe he ſaith, that the 
ſaid writ, and the declaration therenpon aforeſaid, in 
manner and form aforeſaid made and declated, and the 
matter in them contained, are not ſufficient in the law for 
the ſaid JF. to have arid maintain his action aforeſaid-agaioſt 
him the ſaid R. to which ſaid wtit and declatation in man- 
ner and form aforeſaid made and declared he hath no need, 
nor is he by the law of the land held or obliged, in any 
manner to anſwer; And this he is ready to verify; 

Wherefore, and for want of a ſufficient writ and declara- 


130 
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of action, 


Var iance , Toe 


The Attorney's Prafice 


tion in this behalf, the ſaid R. prayeth judgment, and 
that the ſaid /. from his action aforeſaid may be de- 
barred, Sc. and fot cauſes of demurrer in law in this 
behalf he the ſaid R. according to the form of the ſtatute 
in ſuch like caſes made and provided, ſheweth to the 
court theſe following; that is to ſay, for this, that it 
appeareth to this court, that the ſame writ of our ſaid 
lord the king of privilege was had and ſued out upon the 
third day of July in the eighth 72 of the reign of our 
ſaid lord the king, which day of ſuing out thereof was 
before the day on which the ſaid V. has in his ſaid decla- 
ration thereupon alledged and declared, that the aid 
treſpaſſes, aſſaults, hatteries, woundings and impriſon- 
ments, charged upon him the ſaid K. in and by the ſaid 
declaration, were done and committed ; and alſo for this 
that between the writ and dec'aration are diverſe vari. 
ances; and alſo for this, that the ſaid declaration in form 


Day for plain- aforeſaid made and declared is in itſelf repugnant, inſenſi- 
tiff to join in ble, contradictoty, and wanteth form, and ſo forth; and 
5 hereupon the {aid R. D. demandeth the aforeſaid . O. to 
join in demurrer with him the ſaid R. And hereupon a day 
is given by the court of our ſaid lord the king of the bench 
here, to the ſaid . before his majeſty's juſtices at Veſtmin- 
Plaintiff makes fer until next after to Join in the demurrer 
default. in lav with the ſaid R. And the ſaid W. at the ſame day 
being ſolemnly required came not, neither is his writ of 
Judgment our ſaid lord the king of privilege aforeſaid againſt the 
—_ ſaid R. further proſecuted, but he made default: There- 
88 fore it is conſidered, that the ſaid V. take nothing by his 
ſaid writ, but that he and his pledges to proſecute, to wit, 
D. and R. R. be thereof in mercy, Sc. and that the 
{aid R. do go thereof without day, &c, And further it 
is conſidered by the court here, that the ſaid R. recover 
againſt the ſaid . 3 16s. 8d. for his expences and coſts 
by him about his defence in this part ſuſtained, to the faid 
R. by the court here, according to the form of the 
ſtatute in ſuch caſe lately made and provided, adjudged, 
ec. and that the ſaid R. have his execution for the ſame, 

i „ 5 
— And the ſaid C. faith, that the aforeſaid plea of the 
plea. ſaid F. above pleaded in bar, is not ſufficient in law to 


bar him the ſaid C. from his ſaid action againſt the ſaid F. 
and that he the ſaid C. hath no need, nor is bound by the 
law of the land, to anſwer to the faid plea in manner 
and form aforeſaid pleaded ; and this he is ready to verify : 
Wherefore for default of a ſufficient plea in this behalf 
the ſaid C. prayeth his ſaid debt, together with his da- 
mages by occaſion of detaining that debt, to be adjudged 
to him, c. e 8 
ä n 


r Add * 
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And the ſaid F. for that he hath above alledged ſuffi- Joinder. 


cient matter in law to bar the ſaid C. from having his ſaid 
action againſt him the ſaid F. which he is ready to verify, 
which ſaid matter the faid C, hath not denied, nor any 
ways anſwered thereunto, but wholly refuſeth to admit 
the verification thereof, prayeth judgment, and that the 
ſaid C. may be barred from having his ſaid action, Gc. 
And becauſe the juſtices, Sc. 

And the faid J. S. and M. by C. B.their attorney, come Demurrer to 
and defend the force and injury, when, Cc. and pray declaration for 
judgment of the ſaid declaration: Becauſe they ſay, that not alledgin 
the ſaid declaration and the matter therein contained are EE — 
not ſufficient in law to maintain the action of the ſaid D. to qefendant, 
againſt them the ſaid . S. and M. to which ſaid decla- 
ration the ſaid J. S. and M. have no need, nor are they 
obliged by the law of the land to anſwer; and this they 
are ready to verify : Wherefore for want of a ſufficient 
declaration in this caſe, the ſaid N. S. and M. pray 
judgment of the faid declaration, and that the ſame may 
be quaſhed, Sc. And the ſaid J. S, and M. according to 
the ſtatute ſhew the cauſes of demurrer following, 1 wet, 
that it is not alledged in the faid declaration how, or by 
whom letters of adminiſtration were granted; nor is it 
alledged that adminiſtration was ever granted to the ſaid J. 

S. and M. And alſo that the ſaid declaration is uncertain 
and wanteth form. is 

And the ſaid E. H. faith, that the ſaid plea of him the Special de- 
faid F. S. in manner and form aforeſaid above pleaded, and * * 
the matter therein contained, are not ſufficient in law to bail bond. 8 
bar the ſaid E. from having his ſaid action againſt him the 
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ſaid F. and that he the ſaid E. hath no need, nor is he 
obliged by the law of the land to anſwer the ſaid plea of 
him the ſaid F. in manner and form aforeſaid "above 
pleaded z and this he is ready to verify: Wherefore for 
want of a ſufficient plea in this behalf the ſaid E. prayeth 
judgment, and that his ſaid debt, together with his da- 

, mages by reaſon of the detaining of that debt, may be 

, adjudged to him, Sc. And for cauſes of demurrer in Cauſes of de- 
law in this behalf, the ſaid E. according to the form of murrer. 

e the ſtatute in ſuch caſes made and provided, ſheweth to 

0 the court hete theſe cauſes following; (that is to ſay) for 

A this, that the ſaid F. S. hath not by his ſaid plea parti- 

e cularly denied nor confeſſed the ſaid deed in the ſaid de- 

cc claration alledged ; and alſo for this, that the ſaid F. is 

2 eſtopped by the ſaid deed to ſay, that he doth not owe 

If the money in the ſaid deed mentioned, and ought to have 

a= ſbewn by his plea how he is diſcharged from the ſame. 
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And the aid F. S. ſaith, that the faid plea by him the 
ſaid F. in manner and form aforeſaid pleaded, and the mat- 
ter therein contained, ate good and ſufficient in the law 
to bar the ſaid E. from having his faid action againſt him 
the ſaid F. which ſaid plea, and the matter therein con- 
tained, he the ſaid F. is teady to verify z and becauſe the 
ſaid E. to the ſaid plea hath not anfwered, nor the ſame 
hitherto in any manner gainſaid, he the ſaid F. doth pray 

udgment, and that the faid E. may be barred from hav- 


2 ainſt him the ſaid F. his action aforeſaid, Cc. 


dic. pro Q. | 

And the ſaid A. iaith, that the ſaid plea of the ſaid J. 
above by replying pleaded, and the matter therein con- 
tained, arg not ſufficient in the law for the ſaid F. to have 
and maintain his ſaid action againſt him the ſaid 4. and 
that he hath no need, nor is he obliged by the law of the 
land to anſwet to the ſaid plea in manner and form afore- 
ſaid pleaded ; and this he is ready to verify; Wherefore 
for defect of a ſufficient plea in this behalf the ſaid A. 
prayeth judgment, and that the ſaid J. may be barred 
from having his ſaid action againſt him the ſaid 
A. &. 

And the faid F, for that he has above by replyi 
alledged ſufficient matter in the law, for him the ſaid . 


to have and maintain his ſaid action againſt the faid 7. 


which the ſaid J. is ready to verify; which matter the 
faid A. doth not deny, not any ways anſwer thereto, but 
intitely refuſeth to admit the verifying thereof; the ſaid 
FJ. as before prayeth judgment, and his ſaid debt, together 


with his damages by occafion of detaining that debt, to 


Demarrer to a 
rejoind: 5 


Joinder, 


be adjudged to him, &c. And becauſe, Wc. 

And the ſaid N ſaith, that the faid plea of the ſaid 
M. above by rejoining pleaded, and the matter therein 
contained, are not futhcient in the law to bar the ſaid F. 
from having his ſaid action againſt the ſaid T. and that he 


hark no need, nor is obliged by the law of the land to 


an{wer to the ſaid plea in manner and form aforeſaid plead- 
ed z and thin he is ready to verify: Wherefore the ſaid 
FJ. as before, prayeth judgment, and his ſaid. debt, « 
ther with his by occaſion of the detaining 
debt, to be adj to By Sc. 


5 oc * he! for _ "rw gt aforeſaid by him above 
rejoining alle whi is ready to verify) is 
ſufficient in the —＋ bar the ſaid J. — 1 th 
ſaid action againſt him the faid T. which ſaid matter the 
ſaid F. hath not denied, nor any ways anſwered thereto, 
but intitely refuſeth to admit the verifying the ſame, 


prayeth 


in the Court of Common Pleas. 133 


zyeth judgment, and that the ſame J. may be barred 3. Lev. 187. 
rom having his ſaid action againſt him, Wc. 
When demurrer is joined, the plaintiff's attorney makes Of going to ar» 
up the demurrer book, and delivers a copy of it on treble gument on de- 
nny paper to the defendant's attorney, who muſt pay wuxrer. 
im for it after the rate of 4d, per ſheet, beſides the duty, 
and alſo for entering his pleadings and warrant of attorney; 
then the plaintiff's attorney enters the whole proceedings 
on the roll, and having delivered it to the ſecondary gets a 
ſerjeant to move for a Concilium, or day for arguing the de- 
murrer, and the ſecondary draws up a rule accordingly, 
which muſt be ſerved on the defendant's attorney, and 
the demurrer put down in the book for argument. It will 
be irregular to move for a Concilium before the paper book 
is delivered to defendant's attorney; and for this irregula- 
rity, court ordered cauſe to be ſtruck out of paper. 
Barnes 163, 
As to delivering the paper-books, wide antea, Rule, 
Paf. 27 Car 2. | 


The plaintiff's attorney ſhall deliver all the demurrer As to delivering 
books to the lord chief juſtice and the reſt of the judges, the paper-books, 
and the defendant's attorney ſball pay the plaintiff's attor- 
ney for two of the ſaid books two days at leaſt before the 
day appointed for arguing ſuch demurrer, and the defendant 
ſhall not be heard by his counſel when the cauſe comes on 
to be argued, unleſs the ſaid two books be accordingly 
paid for, Mich, 6 Geo. 2. 

Where the defendant demurs to the declaration, his Where in caſey 
attorney ſhall be obliged to accept of notice of executing (We — 
the writ of inquiry on the back of the joinder in de- obliged _—_ 
murrer z and where the defendant pleads ſuch a dilatory cept notice of 
plea that the plaintiff is obliged to demur, the defendant's inquiry. 
attorney ſhall be obliged to accept of notice of executing 
a writ of inquiry on the back of ſuch demurrer, Trin. 

10 Geo. 1. | 

Per Curiam e For the future in all demurrer books de- In judges” books 
livered to the judges, let the counſels names be inſerted — names, 
who ſigned the pleadings, and let the number roll, — _ 
and day of argument be ſet down on the outſide of each gument to be 


book. Trin. 17 & 18 Geo, 2, Barnes 164. down, 


Proceedings 
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Proceedings on iſſues upon Nul tiel record. 


Declaration in London, D. late of London, carpenter, was ſummoned 
debt on a judg- ,, 20, — ** to anſwer unto I. P. of a plea, that he 
EN render to him 62/. of lawful money of Great-Britain, 
which he oweth him and unjuſtly detaineth, Sc. and 
whereupon the ſaid L. by J. C. his attorney faith, that 
whereas the ſaid L. heretofore, that is to ſay, in Eofter 
term in the fourth year of the reign of his preſent majeſty 
king George the ſecond, in his ſaid majeſty's court, before 
Sir Rebert Eyre, knight, and his brethren, then his ma- 
jeſty's juſtices of the bench here, at Weftmirfter in the 
county of Middleſex, by the conſideration ot the ſaid 
court recovered againſt the ſaid R. 62/. which were ad- 
judged to the ſaid L. in the ſaid court for his damages 
which he had ſuſtained, as well by occaſion of the not 
performing certain promiſes and undertakings to the ſaid 
J. by the ſaid R. then lately made, as for his cofts and 
charges by him about his ſuit in that behalf expended, 
whereof the ſaid R. is convicted, as by the record and 
proceedings thereof now remaining in his majeſty's ſaid 
court here more fully and at large appeareth, which ſaid 
judgment ſtill remaineth in its full ſtrength, force and 
effect, not reverſed, vacated, annulled, diſcharged or ſa- 
tisfied ; and the ſaid L. hath as yet obtained no ſatisfaction 
of the aforeſaid judgment, whereby an aQion hath accrued 
tothe ſaid L to demand and have of the ſaid N. the ſaid 
©2/. yet the ſaid R. although often requeſted, hath not 
rendered the ſaid 62/, or any part thereof to the ſaid L. 
but to render the ſame to him hitherto hath denied, and 
ſtill doth wholly deny, to the damage of the faid L. 20l. 
And thereof he bringe th ſuit, &c. 

Th" And the ſaid R. by JW. . his attorney cometh and de- 
- = ache fendeth the force and injury, when, 2 and faith, that 
the ſaid L. ought not to have his ſaid action againſt him, 
becauſe he faith, that there is not any ſuch record of 
recovery of damages aforeſaid againſt him the ſaid R. in 
his ſaid majeſty's court, before Sir Robert Eyre, knt, 
and his brethren, his majeſty's juſtices of the common 
bench, as the ſaid L. in his declaration hath alledged ; 
and this he is ready to verify : "Therefore he prayeth 
judgment, if the ſaid L. ought to have his faid action 

thereof againſt him, Sc. | 
Replication. And the faid L. faith, that he by any thing before 
alledged ouglit not to be barred from having his aforeſaid 
action maintained azainſt the ſaid R. becauſe he ſaith, 
that there is ſuch a record of recovery againſt him * ſaid 
in 


in the Court of Common Pleas. 


. in his ſaid majeſty*s court of common bench here re- 
maining, as by the ſaid declaration is above alledged ; 
and this he is ready to verify by the ſaid record, and he 
prayeth, that the ſaid record may be inſp. ed and ſeen by 
the juſtices here, Sc. And becauſe the ſaid L. hath not 
the ſaid record now ready here in court, it is ſaid by the 
ſaid court here to the ſaid L, that he have the ſaid record 
here on The ſame 
day is given to the ſaid R. here, &c, 


35 


On bringing the record into court on the day given, Rule for judg- 
the ſecondary of courſe draws up a rule for judgment ment on bring- 
Miſi cauſa within four days, and at the expiration of that ing record into 


time the ſecondary certifies at the foot of the rule that no 
cauſe hath been ſhewn, after which judgment may be 
ſigned, 


The clerk of the judgments enters up the judgment. judgment. 


The plaintiff muſt bring in the record at the day he 
has given himſelf, or the court will not receive it, 


court, 


And the aforeſaid J. by J. D. his attorney cometh and Recovery in a 
defendeth the force and injury, when, &c, and faith, that former action 
the ſaid T. ought not to have or maintain his ſaid action Pleaded in bar. 


againſt him, becauſe he ſaith, that after making the ſeveral 
promiſes and aſſumptions in the ſaid declaration mentioned, 
and before the day of obtaining the originai writ of the 
ſaid 7. to wit, in the term of St. Michael in the preſent 
ear of the reign of the now king before Sir Robert 
Eyre, knight, and his companions, juſtices of our ſaid 
lord the king of the bench at Weftminfter, by bill, with- 
out the writ of the ſame king, and by the conſideration of 
the ſaid court, recovered againſt the ſame . 60. for his 
damages which he had ſuſtained as well by reaſon of the 
not performing the ſeveral promiſes and aſſumptions in the 
ſud declaration above mentioned, as for his coſts and 
charges by him in his ſaid ſuit in that behalf laid out and 
expended, as by the record and proceſs thereof in the ſaid 
court of our ſaid lord the king of the bench at WYeftmin/ler 
fully appeareth. And the ſaid J. averreth, that the pro- 
mifes and aſſumptions in the ſaid record mentioned, and 
the promiſes and aſſumptions in the ſaid declaration above 
mentioned, are the ſame promiſes and aſſumptions, and 
not other or different; and this the ſaid F. is ready to 
verify: Whereupon he prayeth judgment, if the ſaid 7. 
ought to have or maintain his ſaid ation againſt him, 


c. 
And the aforeſaid T. faith, that he by any thing alledged Replication, 


by the ſaid F. in the above pleading ought not to be pre- 
cluded from having nis action aforeſaid againſt the ſaid J. 


becauſe 


Nul tit] recerd 
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becauſe he ſaith, that there is not any ſuch record of the 
ſaid recovery againſt the ſaid J. at the ſuit of the ſaid 7. 
as he the ſaid F. above in pleading hath alledged ; and 
this he is ready to verify: Whereupon he prayeth judg- 
ment, and that his ſaid damages may be adjudged to him, 


Sc. 
Rejoinder. And the aforeſaid F. ſaith, that there is a record of the 
| ſaid judgment as the ſaid J. above in pleading hath al- 
ledged ; and this he is ready to verify by the ſaid record, 
Day given to and prayeth, that the ſaid record may be ſeen and inſpected 
produce the re- hy the juſtices here. And becauie the ſaid record is not 
cord. now had here, it is commanded the {aid J. that he have 
here the ſaid record in (the day) at his peril. 
The ſame day is given as well to the faid 7. as to the 
ſaid J. here, Sc. At which day come here as well the 
Def. fails in pro- ſaid T. as the faid F. by their ſaid attornies, and the ſaid 
ducing the re- r. hath not here the ſaid record, but maketh default; 
cord. whereby it ſuffciently appeareth to the ſaid juſtices here, 
that there 1s nut any luck record of the ſaid recovery, as 
the faid J. hath above alledged z Wherefore, &c. 
( Judgment.) | 
©. If there was not here a complete iſſue upon the re- 
lication, and the rejoinder unneceſſary. 
That the plt. And the ſaid T. by F. X. his attorney cometh and de- 
is outlawedin fendeth the force and injury, when, Sc vd ſaith, that 
another court. the ſaid J. ought not to have his afcreſaig action againſt 
bim the faid 7. thereon, becauſe he faith, that one C. T. 
heretofore (that is to ſay) in Eaſter term in the fifth year 
of the reign of his preſcnt majeſty, by an original writ 
impleaded the ſaid J. by the name of J. H. late of London, 
ent, in the court of the ſaid now king, before the king 
imſelf (the faid court then and ſtill being at e- 
minſter in the county of Middleſex) in a plea of treſpaſs ; 
and the ſaid J. becauſe he did not appear in his ſaid ma- 
jeſty's court before the ſaid king, to anſwer unto the ſaid 
C. in the aforeſaid plea, according to the law and cuſtom 
of this realm, was put'in exigent to be outlawed in Lon- 
don; and for that reaſon afterwards, 10 wit, on Monday 
next before the feaſt of the purification of the bleſſed vir- 
in Mary in the ſixth year of the reign of his preſent 
Babel in the ſaid court of our ſaid lord the now king 
before the ſaid king himſelf, was outlawed in due form 
of the law at the ſuit of the ſaid C. in the faid plea, and 
ſtill remaineth qutlawed, as by the record and proceedings 
thereof in his ſaid majeſty's coutt, before the king himſelf 
at Weſtminſter aforeſaid returned, and now there remain- 
ing, may more fully a —4 and this he is ready to verify 
by the laid record: Wherefote he prayeth judgment, 
Whether 


in the Court of Cummon Pleas, 137 


whether the ſaid F, ought to have his ſaid action there- 

fore againſt him, 

And the ſaid N. ſaith, that he, by any thing by the Replication, 
faid T. in his plea above alledged, ought not to be bar- Nu tiel record. 
red from having his taid action againſt him, becauſe he 

faith, that there is not any ſuch record of outlawry, in 

his ſaid 1 court hctore the king himſelf, as the ſaid 

T. by his ſaid plea hath alledged ; and this he is ready to 

verity in ſuch manner as the court ſhall award, And the Nay given to 
faid T. is commanded that he have the ſaid record here on produce the re- 
the morrow of the aſcenſion of our Lord at his peri! z and d- 

the lame day is given to the ſaid I. here, &c, At which Deft makes 
day here come as well the ſaid 7 as the ſaid T. by their default. 
attornies aforeſaid, and the ſaid T. hath not here the ſaid 

record, but maketh default thereof : Wherefore, 

Se. 
Upon an iſſue of N-/ tel recerd, notice of executing a Notice of in- 
writ of inquiry may de given upon the iſſue-book. as we!] quiry on iſſue of 
as upon a joinder in demurrer, Leng againſt Lingawad, Nul tiel record. 
Hit. » Geo. 2. Barnes 249. Pad. Rrv. C. P. 443. 

Vhere the judgment upon an iff. ec of Nul tel record is When a four 
final, the rule ſhould be, unleſs cauſe within four days, day rul- on iſſue 
that the defendant may have that time to moe in arreft of f Ni tir! recor2 
judgment z but where the judgment is inceriocutory, un 
reaſon fails, and a two day rule hath been held ſuſſicient, 
becauſe the-defendant may move in arreſt of judgment after 
the inquiry executed. Where the proceeding is by origi- Difference 
nai, and a general return day is given to bring in the fe- where pro- 
co:d, the detendant ought to be called to bring in the te- ceedings by 
cord at the riſing of the court on that day, and if he _— and by 
fail, ch. rule for judgment ſhould he, unleſs cauſe on the *'* 
appearance day of that teturn, and the record may be 
brought in on that day or any other intervening dav. But 
where the proceedings are by bill againſt an attorney, and 
the day given to hring in the record is a day certain, the ; 
record cannot be brought in after that day; but on that 
day, at the riling of the court, the defendant ought to be 
called to bring in the record, and if he fail, the court 
will appoint the day to be inſerted in the rule fur judg- 
ment Nift cauſa, 
| Rule to ſhew cauſe why defendant ſnould not reply 
to ſeveral matters to a plea in bar to an awer, di- 
charged; becauſe no inſtance can be ſhewn of ſeveral 
matters replied ſince ſtat. 4 An. chap. 16. tor though the 
words of the ftatute are, to plead as many matters, Se. 
and Replications, rejoinders, &c. are properly pleadings, 
yet the courts of MVeſtminſter have never carried their 
leave further than as afore-mentione ', Barnes 304. 

my 
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Of judgments by default. 


Of entering F the defendant does not plead by the time limited by 
judgment by the rules of the court (for which ſee before, fal. 
default. Sc.) the plaintiff may ſign his judgment with 


the prothonotary, in whoſe office the proceedings are en- 
tered, In debt the judgment is final, and ſigned on a 
double half- crown ſtamp; but in treſpaſs, treſpaſs on the 
caſe, Sc. the firſt j1dgnert is only interlocutory, and not 
final, til! the inquiry is returned, when you get the in. 
quiſition ſtamped with a double half-crown ſtamp, and 
then the prothonotary taxes your coſts de increments, which 
is called ſigning the final judgment. 

In entering your judgment you leave about an inch 
margin, and begin about ten inches from the tup of the 
roll, the declaration thus: 


Judgment in London, ( D. late of Lend:n, merchant, was attached 
debt. t; wit, * toanſwer A. B. in a plea of treſpaſs on the 
caſe z and whereupon, Sc. (1 the end of the declaration} 
And thereof he bringeth ſuit, Sc. 
Then beginning a new line, you enter the judgment in 
the fullowing manner : 
By N cit. And the ſaid C. D. by C. H. his attorney cometh and 
defendeth the force and injury, when, Sc. and faith 
nothing in bar or precluſion of the action of the ſaid A. B. 
by which the ſaid 4, B. remaineth thereupon undefended 


judgment againſt the ſaid C. Therefore it is conſidered that the 

ligred 5 May ſaid A. recover againſt the ſaid C. his ſaid debt, and his 

1707. damages by occaſion of the detaining the ſaid debt to 5 35. 
by the court here adjudged to the ſaid A. B. by his aſſent. 

Mercy, And the ſaid C. in mercy, Sc. 

Cognovit aftionem And the ſaid B. by C. D. his attorney cometh and de- 

in debt. fendeth the force and injury, when, Oc. and faith, that 


h cannot deny the action of the ſaid E. nor but that he 
oweth to the faid E. the ſaid 10. in manner and form as 


Judgment the ſaid F. hath above declared againſt him: It is therefore 
ligued day conhidered that the ſad E. recover _ the ſaid B. his 
of laid debt, and his damages by occaſion of the detaining 


1767. that 


Day of ſignin By the ſtatute 29 Car. 2. c. 3 /. 14. perpetuated by x Fac. & 6. 

judg.nent to be 17. / 5, Any judge or officer of any of the cou:ts at Weſtmin- 

ict down, fer, Who ſhall ſign any judgment, ſhall at the time of ſigning it 
(without fee) ſet down the day and year of his ſo doing upon the 
paper-book, docket or record, which day and year ſhall be ſet 
down on the margin of the roll of the record where ſuch judg- 
ment ſhall be cutered. 


. 
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that debt to 5 35. by the court here adjudged to the ſaid E. 
by his aſſent ; and the ſaid B. in mercy, Sc. 

And the ſaid T. by L. K. his attorney cometh and de- Cognovit afionem 
fendeth the force and injury, when, Sc. and faith, that ay vþ — 
he cannot deny but that the laid writing obligatory is the . 
deed of him the ſaid T. nor but that he oweth to the ſaid 
V. the ſaid 10}. in manner and form as the ſaid //. hath 
above declared againſt him: It is therefore conſidered, Sc. 
as bef-re. | 

And the ſaid L by T. S. his attorney cometh and de- Judgment by 
fendeth the force and injury, when, Sc. and the ſame Non ſum ii fer ma- 
attorney ſaith, that he is not informed by the faid L. of ** 
any anſwer to be given for the ſaid L. to the laid R. in the 
plaint aforeſaid ; and he faith nothing elſe thereupon z 
by which the ſaid R. remaine:h thereupon undefended 
againlt the ſaid L. It is therefore conſidered, Sc. 

And the ſaid C. D. by E. T. his attorney cometh and Ni gicit in caſe. 
defendeth the force and injury, when, Sc. and faith 
nothing in bar or precluſion of the aQion of the ſaid G. by 
which the ſaid G. remaineth thereupon undefended againſt 
the faid C. Fur which the ſaid E. ought to recover againſt 
the ſaid C. his damages by occaſion of the premiſſes. 

But becauſe it is not known what damages the ſaid G. Inquiry award- 
hath ſuſtained by occaſion of the premiſſes, therefore it is ed. 
commanded to the ſheriff, that by the oath of good and 
lawful men of the county aforeſaid he diligently inguire 
what damages the ſaid G. hath ſuſtained as well by occa- 
ſion of the premiſſes, as for his coſts and charges by him 
about his ſuit in this behalf expended z and that the in- 
quiſition which he ſhall thereupon make he make appezr to 

the juſtices of our lord the king at Neſtminſter, on the 
morrow of the holy Trinity, under his ſeal, and the ſeals 

of them by whoſe oath he ſhall make the ſaid inquiſition, 

As to continuance wide 2 Danv. Abr. 153. pl. 7. Tel. 
97. Ney 120. Cro. Eliz, 144, 774. 11 C. 6 6. Rel. 
Rep. 30, 3i. Cre. Elie. 75. Sid, 16. 

If the action be in cafe Sur afſumpfit, inflead of ſaying 
[by occaſion of the premiſſes] tay [by sccafton if not per far u- 
mg the promiſes and un.certa tings aforeſaid. ] 

In treſpais ſay, [by eccafiin of the treſpajs afrreſaid.] 

If in treſpaſs and aſſault, ſay [by occafecn of the treſpaſs 
ond offault afereſaid.] 

f in tre ſpals, aſſault and impriſonment, ſay [by 2cca- 

ſien of the treſpaſs, aſſault and impriſcnment aforeſaid. 

3 ſay [by occaſion of breaking the ſaid cœre- 
nant, 

I the deſendant, ater having pleaded per minas or pe- 

dures, and iſſue taken thereon, is willing to confels the 
action, 
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action, the entry of ſuch confeſſion is to be in this 


manner. 
Relictu verifca- At which day here cometh as well the ſaid A. as the 
lione. ſaid B. by their attornies aforeſaid, and thereupon the ſaid 


B. relinquiſhing his averment aforeſaid above by him pre. 
tended ſaith, that he cannot deny the action of the ſaid 4, 
thereupon, nor but that he at the time of making the aid 
writing was of his own right at large, and made the ſaid 
writing to the ſaid 4, of his mere and free will, and nat 
for fear of threatnings, as he the ſaid A. hath above al. 
ledged : Therefore it is conſidered, Sc. as beſcre, 
If the defendant confeſs the action after Non eft fadun 
pleaded, and iſſue joined, the entry is thus : 
The like after At which day here cometh as well the ſaid R. as the 
Non g — ſaid S. by their attornies aforeſaid, and hereupon the ſaid 
pleade: S. relinquiſhing his averment aforeſaid above by him pre. 
tended, faith, that he cannot deny the ſaid action of the 
ſaid R. nor but that the ſaid writing is the deed of him 
the ſaid S. nor but that he oweth the faid R. the ſaid 100l, 
in manner and form as the ſaid R. above complaineth 
againſt him 1 Therefore it is conſidered, &c, 
Non ſum inferma- And the ſaid B. C. by D. E. his attorney cometh and 
ius in caſe, defendeth the force and injury, when, &c. and the ſame 
attorney ſaith, that he is not informed by the ſaid J. of 
any anſwer for the ſaid B. to be given to the ſaid E. in 
the plaint aforefaid z for which the ſaid E. ought to te- 
cover his damages by occaſion of the premiſſes againſt the 
ſaid B. But becauſe it is unknown what damages the 
ſaid E. hath ſuſtained by occaſion of the premi ſſes, it is 
Inquiry award. commanded to the ſheriff, that by the oath of twelve good 
ed. and lawful men of his baili wie he diligently inquire what 
damages the ſaid E. hath ſuſtained as well by occaſion of 
the premiſſes, as for his coſts and charges by him about his 
ſuit in this behalf expended; and that the inquiſition 
which he ſhall thereupon take he make appear to the 
Juſtices of our lord the king at Heftminfler in five weeks 
from the day of Laſter, under his ſeal, and the ſeals of, 
S 


c. 
The clerk of the judgments enters up the final judg - 
ment, See his duty under the head of the officers of the 

court, antea. 
No warrant to No bailiff or ſheriff's officer ſhall preſume to exact or 
confeſs a take from any perſon, being in his cuſtody, any warrant 
judgment to be tg acknowledge a judgment but in the preſence of an at- 
taken of a Pri- torney for the defendant, which attorney ſhall then ſub- 


{oner, unleſs an - . : , : | 
attorney on {Ce his name thereunto; which ſaid warrant ſhall be 


his behalf be produced when the ſaid judgment ſhall be acknowledged. 
No 


preſont, Hil. 14, 15 Ev. 2. 
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No attorney ſhall enter or acknowledge, or cauſe to be 
entered or acknowledged, any judgment by colour of any 
warrant gotten from any defendant being under arreſt, 
otherwiſe than is aforeſaid. Same rule. 

But if the defendant be an attorney, or ptactiſes as Aliter if deferi« 
ſuch, tis ſufficient, though no attorney on his behalf be dant be an at- 
pteſent. Rep. and Caf. of Pratt, C. P. 94. Barnes 376 1 

It is not neceſſary that a warrant of attorney to confeſs Warrant to 
a judgment in this court given by a perſon in cuſtody, be confeſs a judg · 
executed in the preſence of an attorney of this court; if — _ 8 
it be in the pteſence of an attorney of the court of King”: — pr 
Bench it is ſufficient, Barnes 44. T. is ſulleicnt. 

Every warrant of attorney for confeſſing a judgment in warrant of at- 
this court ſhall be read over by the perſori who is to execute torney to con- 
the ſame, or by ſome other perſon to him before the exe- ſeſs a judgment 
cution thereof z and if judgment ſhall be entered upon — cad by or 
any ſuch warrant of attorney which ſhall not be ſo read 3 
ovet as aforeſaid, ſuch judgment upon any motion may be 
ſet aſide as itregular. Trix. 14, 15 Ges. 2. 

If judgment on a warrant of attorney be not entered up On warrant of 
within a year, the plaintiff muſt apply to the court for a year ſtanding 
leave to enter up the judgment, making an affidavit of the judgment can't 
due execution of the warrant, that the debt is unſatisfied, rg _ 
8 the — living. Rep. and Caſ. of Pact. C. P. che court. 

If a warrant of attorney to enter judgment be above a When by a 
year old, and under ten years old, leave to enter judg- treaſury rule 
ment may be given by a treaſury rule z but if the wartant à judgment may 
be above ten years old, the court muſt be moved for leave * nets 
to enter judgment, If the warrant be under twenty years 3, non 
old, the common affidavit of due execution of the warrant ) 
that the debt is unpaid and the parties living, is ſufficient 
for an abſolute rule. But if the warrant be above twenty 
years old, the rule muſt be to ſhew cauſe, and ſerved on 
= nap Barnes 41, 47. Rep. and Caf. of Pratt, C. P. 

' 
Leave granted to enter a judgment on an old warrant 

of attotney in Mich. term, on affidavit, that defendant 

was living in Ireland, on 18 Sept. preceding, as a teaſon- 

able length of time for diſtance. Barnes 53, 54- 

If the plaintiff has judgment, and it be not upon a ver- Of a ſpecial 
dit, his attorney muft make out a Præcipe for a ſpecial original to ſups 
original returnable on the firſt return of that term, in Port the judg- 
which the judgment(or interlocutory judgment in caſe of ment. 

a writ of inquiry) is eatcred, 


The 
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Pr ecipe for a 


ſpecial original. 


Tadebitatus af- 
Sumpſit for the 
uſe of horſes, 
coach, tc. and 
attendance of 
{crvants. 


Quantum meruil 
the con. 


The Attorney's Nadlice 


The form of a Præcipe for a ſpecial original 


in caſe. 


Wee, FF L. B. ſhall give you ſecurity to proſecute |. 
tz wit, T his ſuit, then put by ſureties and ſafe pledges 
C. M. late of Weſt uinſter in the county of Middleſss, 
eſq; that he be before our juſtices at Weſtminſter on the 
morrow of All S:uls, to ſhew, That whereas the faid C. 
on the z5t': day of September in the year of our Lord 
1766, at //eftmin/ter in the ſaid county of Middleſex, 
was indebted to the ſaid IL. in the ſum of 2ool/. of 
lawful money of Great-Britain, for the hire of diverſe 
horſes, mares and geldings of him the ſaid L. and for the 
labouc and attendance of diverſe of his ſervants, and alſo 
foi the ule of diverſe of his coaches and chariots by him 
the ſaid C. at his ſpecial inſtance and requeſt before that 
time uſed, hired and had, and being fo indebted, and the 
ſaid C. in confid-ration thereof afterwards, to wit, on the 
ſame day and year aforeſaid, at Weſtminſter aforeſaid in 
the ſaid county of Middleſex, took upon himſelf, and to 
the faid L. then and there faithfully promiſed, that he the 
ſaid C. would well and truly pay the ſaid 200/. to him 
the fail L. when he the ſaid C. ſhould be afterwards 
thereunto requeſted. And alſo whereas the ſaid C. after- 
wards, t wit, on the ſame day and year aforeſaid, at 
Weſtmin/ter atoreſaid in the ſaid county of Middleſex, in 
conlideration that the ſaid L. had before that time, at the 
like ſpecial} inſtance and requeſt of him the ſaid C. let to 
hice to him che ſaid C. diverſe other horſes, mares and 
geldings, and diverſe other coaches and chariots of him 
the ſa!d L. and had alſo at the like ſpecial inſtance and 
requeſt of the ſaid C. before that time by diverſe of his 
ſervants done and performed for him the ſaid C. diverſe 
other labours and attendances, took upon himſelf, and 
to the ſaid C. then and there faithfully promiſed, that he 
the laid C. would well and truly pay to the ſaid L. fo 
much money, as he the ſaid L. had reaſonably deſerved to 
have for the ſame, when he the ſaid C. ſhould be after- 
wards thereunto requeſted, And he the ſaid L. doth 
aver, that he the ſaid J. reaſonably deſerved to have for 
the ſame the further ſum of 200/, of like lawful money, 
te wit, at Weſtminſter aforeſaid in the county aforeſaid, 
whereof the faid C. afterwards, that is to ſay, on the 
ſame day and year aforeſaid there had notice. And al/s 
whereas the ſaid C. afterwards 79 7yit, on the ſame day and 
yea: 
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year aforeſaid, at Weſtminſter aforeſaid in the county Tf comps 


aforeſaid, had accounted with him the ſaid L. touching e. 


and concerning diverſe other ſums of money by him the 
ſaid C. to him the ſaid L. then due and in arrear, and 
unpaid z and upon that account he the faid C. was found 
in arrear to him the ſaid L. in the ſum of 1320. 75. of 
like lawful money, and being ſo found in arrear he the 
ſaid C. in conſideration thereof atterwards, /9 wrt, on the 
ſame day and year aforeſaid, at Weſtminſter aforeſaid in 
the county aforefaid, took upon himſelf, and to him the 
ſaid L. then and there faithfully promiſed that he the ſaid 
C. would well and truly pay the ſaid 132. 75. to the ſaid 
L. when he the ſaid C. ſhould be afterwards thereunto te- 


ueſted : Nevertheleſs the ſaid C. in no wile regarding his Breach, 


{aid ſeveral promiſes and undertakings ſo made by him as 
aforeſaid, but contriving and fraudulently intending him 
the ſaid L. in this behalf craftily and iubtilly to deceive 
and defraud, hath not paid to him the ſaid ſeveral ſums of 
money, or any of them or any part thereof (although to 
pay the ſame to him the ſaid L. he the faid C. afterwards, 
that is to ſay, on the ſame day and year aforeſaid, at 
Heſtninſter afote ſaid in the county aforeſaid, was requeſted 
by the ſaid L.) but the ſaid C. to pay the fame to him hath 
hitherto altogether refuſed, and ſtill doth refuſe to pay 
him the ſame, to the damage of the ſaid L. 200/. as he 
faith, 
R. R. Returnable en the mor- 
row of All Souls, 


This Precige muſt be carried to the curſitor of the 
county in which the action is laid, on or before the 
eſſoin-day of the ſubſequent tetm, purſuant to the fol- 
lowing order. 


No curſitor ſhall make, or permit to be made, within Original to be 


his teſpecti ve office and diviſion, any original writs what- 


beſpoke on or 
before the eſ- 


ſoevet of any return paſt, unleſs he ſhall receive the in- fin -day of the 


ſtructions for making thereof within the term wherein the ſucceeding 
ſaid writs are to be returnable, or at fartheſt on vr beſcre term. 


the efſoin-day of the next ſucceeding term, Without 1pe- 
cial warrant from the lord chancellor or lord keeper of 
the great ſeal of England, or maſter of the rolls tor the 
time being. Lord Clarendon's arders in chancery, 


If the debt demanded, or damages laid, exceed 400. Fine tothe 
the plaintiff pays a fine to the king in proportion to ſuch king. 


debt or damages, as follows : 


7 Oey 
From 4ol, to 100 marks —— o 6 8 
From 100 marks to 1004, —— o 10 © 


From 
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From rool, to 260 tharks — — =— or E 4 
From 13 3l. 6s. 8d. to 1661. 13. 44. — — o 16 8 
From 166“. 1 3s. 4d. to 200. — — 1 © 0 
And for every 160 marks more _ — o 6 8 
And for every 100l., more? — 0 100 


Of returning When the cutſitor has made out the original, the 
ve original. plaĩntiff's attorney returns it of courſe thus z 
Pledges to ptoſecute * rrp | 
The within named C. M. hath nothing in my bailiwic 
wheteby he can be ® attached, 
The anſwer of 
Robert Darling, Eſq; * 
James Eſdail, Eſq; ; * | 
And then he files it with the Cuſtos brewium, 
Warrant of at- He mult alſo file a warrant of attorney for the plaintiff, 
torney. and one for the defendant, if he appeared by attorney. 


Of writs of inquiry. 


Notice of exe- EN you have ſigned your interlocutory judg- 
cuting writ of | ment, you are to give the defendant notice of 
inquiry, executing the writ of inquiry; and in ſome inſtances 
may give notice of executing the writ of inquiry before 
you have ſigned interloeutory judgment, as in caſes of de- 
murrers and iſſues on Nul tiel record, as appears fol. 134. 
Where 8 days In Londen or Middleſex (the defendant dwelling within 
notice of exe- forty miles of London) there muſt be eight days notice 
cuting writ 5 given of executing a writ of inquiry, excluſive of the day 
— — whereon the notice is given. Mich. 1654. 
Where fourteen But if the defendant lives above forty miles from London, 
days. and the inquiry is to be executed in Lenden or Middleſex, 
there mult be fourteen days notice, excluſive of the day of 
the notice. Same rule. This rule holds good although the 
defendant be an attorney of the court. Barnes 265. and 
notwithſtanding, Stat. 14 Gen. 2. chap. 17. See antea 


114. 

; And eight days notice, excluſive of the day of the 

9 notice, muſt be given of executing writs of inquiry in 
try. the ny Same rule, . 

„; If there have been no proceedings for twelve months 

— "OY "after Judgment, there muſt be a term's notice given of 

executing 


Vid. entca fol. 74 the difference between attached and 
ſummoned. 


1 
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executing a writ of inquiry of damages z and ſuch notice 
muſt be given before the eſſoin-day of the term, Yide 
antea, fel. 115. Rule, Paſ. 13 Gee. 2. | 
Where the plaintiff concludes ad patriam, and gives Where plaintiff 
notice of trial on the back of his pleading ( urſuant to the concludes ad Pa- 


rule of Trinity 2 Geo. 1. antea, fal. 115.) if the defen- eh” _ 


dant does not join ifſue on ſuch pleading before the rule 4." 4.7 don't 


is out, the defendant's attorney ſhall, after judgment ob- join iſſue, no- 
tained, be obliged to accept notice of executing a writ tice of inquiry 
of inquiry from the time that the notice of trial was given < be — apr 
, q : ime notice o 
—_ back of ſuch pleading, as aforeſaid. Hilary 6 triad was gives. 
V ide antea, fol, I 33. Where defendant ſhall be obliged Where notice 
to accept notice of executing a writ pf inquiry on the hack of inquiry may 
of a joinder in demurter or demurrer z and fal. 131. where be given on de- 
he ſhall be obliged to accept the like notice on the back of murrer or join- 


an iſſue of Nul tiel record. _—_ 2 


Where the plaintiff has entered an appearance for the 71.1 tie“ record. 
defendant, purſuant to the act of parliament, left a de - Where notice 
claration for him in the office, given him proper notice to be delivered 
thereof, and ſigned judgment for want of a plea, he may to defendant, or 

ive notice of executing his writ of inquiry either by de- — yarn 
livering the notice in writing to ſuch defendant, or leaving P 8 
the ſame for him at his laſt or moſt uſual place of abode, 
which ſhall be a ſufficient notice to ſuch defendant, Mich, 
1Geo. 2. 

Notice of trial or of (a) executing a writ of inquiry Modes of in. 
given to a defendant, when his attorney is known, is not quiry not to be 
good notice z but when the defendant's attorney is not known, given to de- 
notice of trial or of executing a writ of inquiry may be given ſendant if his 
to the defendant. Rep. and Caf. of Fract. C. P. 62, Pract. om be 
Reg, C. P. 275 ; 


The form of the notice, 
Commen Pleas.  Fobn Denn 
| againſt 
Richard Fenn 


SIR, | 

Be pleaſed to take notice, that a writ of inquiry of The form of a 
damages in this cauſe will be executed on Monday the notice of in- 
fourteenth day of May inſtant, between the hours of duiry. 
ten and twelve in the forenoon, at the Court - Heuſe at 


Weſtminſter. 
Your humble ſervant, 
7 My, N. C. L. R. 
Attorney fer deft. - Atterney for the plt. 
4th May 1178. 
Vor- I, L Notice 


{e} Barnes 311. 
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As to the time. Notice of executing a writ of inquiry at eleven of the 
clock in the forenoon is good, if the writ be executed 
before twelve. Pract. Reg. C. P. 446. Barnes 302. 

Notice of executing a writ of inquiry between the 
hours of eleven and two is bad, it ſhould be confined to 
two hours at moſt, as between ten and twelve, Rep, 
and Caf. Pract. C. P. 113. Pratt. Reg. C. P. 445, 
446. Barnes 296. 

Notice of executing a writ of inquiry at ten in the 
forenoon, or ſo ſoon after as the ſheriff can attend, is bad 
for incertainty. Rep. and Caf, of Prad?, C. P. gy. Prad, 
Rag. C. P. 134. Barnes 295. 

Ang place, The notice ſhould be certain as to the place, vis. the 
houſe, ſtreet, Sc. A notice of executing a writ of en- 
quiry at the ſign of the Three Tons, in Brook-flreet, Mid- 
oleſex, was held bad, not ſaying where that Brcok-/lreet 
was, dig. in Holbern, there being three Brcok-/treets in 
Middleſex. Lemark v. Newman, Trin. 10 Geo. 2. Pract. 
Reg. C. P. 447. Barnes 299, 300. Com. Rep. 551, 
Notice to coun- orice of enquiry may be given in the country to the 
try attorney. country attorney. Barnes 305. Vide antea 114. 
Of executing Notice for executing a writ of enquiry before a judge at 
inquiry before the aſſizes ought to be for the aſſizes generally, and not 
+ Judge of at- for any particular day, and need not be entered with the 
2 marſhal, it not being within the rule concerning records 
of Neſs prius, the judge being no more than an aſſiſtant to 
the ſheriff to whom the writ was directed. 
Promiſſory If the action be on a promiſſory note or bill of ex- 
note, &c. muſt change, the letting judgment go by default is not ſuch an 
be proved on admittance of the note or bill, as to render the proof of 
writ of inquiry. them unneceſſary ; on the contrary they muſt be proved 
on executing the writ of inquiry. Barnes 233. but Gould 
J. C. P. upon 7 by default, in an action upon a 
promiſſory note of hand, or bill of exchange, the ſum 
due thereon, is admitted, and need not be proved u 
the execution of the writ of inquiry, 3 Hil}. Rep. C. B. 
165. H. 11 Geo. 3 A.D. 1171, Auen. 
Irregularities tregularity in the notice, Sc. is cured by the de- 
cured by de- fendant's making a defence on executing the writ of en- 
fence, quiry, Barnes 233, 413. 
After defence made on executing a writ of inquiry, 
defendant cannot take advantage of miſtake in declaration, 
2 H. il. 380. 
Inquiries ſet Inquiries have been ſet aſide for exceſſive damages, and 
alide, where the ſheriff has adantted improper evidence to leſſen 

damages. 
Inquiſition 


>> © 1, © 4 
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Inquiſition taken before two under-ſheriffs extraordinary, 
fet aſide. 2 Will. 378. 

Motion to ſet aſide inquifition may be made on the fixth 
day in term, after inquiry returnable, if final judgment 
he not befare ſigned. 2 Wilſ. 379. 


A writ of inquiry of damages. 


"EORGE the third, by the grace of God, of Great Writ of in- 
Britain, France, and Ireland, king, defender of the u,. 
faith, Sc. To the ſheriff of Middleſex, greeting. Whereas 


B. C. late of S. in your county, gentleman, was attached 
d | to de in our court before our juſtices at Heftminſter, to 
e anſwer D. E. in a plea, wherefore whereas the ſaid B. on 
a the tenth day of March in the year of out 
| 


reign, at Weftminſty in the county of Middleſex, &c. 
[as in the declaration to] to the damage of the ſaid D. of 
tifry pounds, as he faithy and it was in ſuch manner 
proceeded in our faid court, that the ſaid D. ought to re- 
cover againſt the ſaid B. his damages, by occaſion of the 
not performing the ſaid promiſes and undertakings (or by 
we of the premiſes, by occaſion of the ſaid treſpaſs, 
treſpaſs and aſſault, breach of the covenant, or the like, as 
the alt ien it.) But becauſe it is unknown what damages 
the ſaid D. has ſuſtained by occaſion of the premiſſes, we , 
command you, that by the oath of twelve good and lawful 
men of your county (if in London, /ay, of your bailiwic) 


of you diligently inquire what damages the ſaid D. hath ſuſ- 
d tained as well by occaſion of the premiſſes, as for his coſts 
id and charges by him about his ſuit in this behalf expended 
2 and the inquiſition which you ſhall make thereof make 
m appear to our juſtices at Meſtminſter, on the morrow of the 
on aſcenſion of our Lord, under your ſeal, and the ſeals of 
B. them by whoſe oath you ſhall make that inquiſition ; and 
have you there the names of them by whoſe oath you ſhall 
le- make that inquiſition, and this writ, Witneſs * Sir Wil- 
n- liam De Grey, knight, at Weſtminſter, the 
day of in the ſeventh year of our reign. 
'Y, es 
In, | 
L 2 If 
nd 
ſen * A writ of inquiry in this court was teſted Philip lord Hard- 
wicke, inſtead of Sir Fobn Willes ; on writ of error brought, it was 
ion held this was no good cauſe of error, and judgment was affirmed. 


Andr. 74. 2 Str. 1080. Whether writ be not ſufficient without 
adding a day or year, after the name of the chief juſtice, in the 
toſte. See Barnes 425, 436. 
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If the action be at the ſuit of an attorney of the court, 
the writ of inquiry is in this form: 


at the ſuit of an VJ. was attached by our writ of privilege iſſuing out of 


attorney. 


When againſt 


an attorney. 


5 ub pæna ad 
teflif. on a writ 
of itiquiry. 


our court here, to be before our juſtices at 28 


to anſwer S. ©. 222 one of the attornies of out 
» 


court of the bench, time out of mind uſed and approved 
in the ſame z for that, 4% wit, That whereas the ſaid S. 
on the day of, &c, ( ſetting ferth the de. 
claration to) to the damage of the ſaid C. of twenty 
pounds, as is ſaid ; and it was in ſuch manner proceeded 
in our ſaid court, That, Sc. (as before, making the aurit 
returnable on a day certain, as on Monday next pe fifteen 
days of Eaſter, and not on a general return day.) 

If an attorney be defendant, the form is thus : 

GEORGE the third, c. To, Sc. Whereas D. . 
by W. T. his attorney, came into our court before our 
juſtices at Weſtminſter, and exhibited to our ſaid juſtices 
his bill againſt T. F. gentleman, one of the attornies of 
our court of the bench, ent in our ſaid court, in his 
proper perſon, for that, c. (as before) and the writ to be 
returnable on a day certain, 


Writs of inquiry are to be figned by the prothonotary 
before they are ſealed. 

If your witneſſes will not voluntarily attend, you may 
have a Subpena for them in this form : 

GEORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the faith, 
Sc. To A. B. C. D. E. F. and G. H. greeting. We 
command you, and each of you, firmly injoining, that 
all other matters laid aſide, and notwithſtanding any ex- 
cuſe, you be in your proper perſons before the ſheriff of 
Middleſex, at the Court-Houſe at Weſtminſter, on 
the day of at eleven of the 
clock in the forenoon of the ſame day, to teſtify the truth 
in a certain matter of controverſy depending in our court 
before our juſtices of the bench, between K. J. plaintiff, 
and S. H. defendant, in a plea of treſpaſs on the caſe 
and this you are not to omit under the penalty of one hun- 
dred pounds. Witneſs Sir William de Grey, knight, at 
Weſtminſter, the twelfth day of May, in the ſeventh year 


of our reign. | 
Coole. 


When the writ is ſigned and ſealed, you may take out 
tickets for the witneſſes to the following effect, vis. 


_— wn we PII 0 
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Mr, —— 

By virtue of a writ of Subpzna to you directed, and 
herewith ſhewn unto you, you are perſonally to be and 
appear before — our ſheriff of the county of —— or his 
under-ſheriff on the —— day of —— at ten o'clock 
in the forenoon of the ſame day, at the houſe of the 
ſign of the King's arms, in the ſaid county, then and 
there to teſtify the truth, according to your — 
upon a writ of inquiry of damages, to be then and there 
executed in a certain cauſe now depending between 
—— plaintiff and ——— defendant, in a plea of — 
on the part of the 1 And this you are not to omit 
upon pain of ioo. Dated the ——day of —— in the 
eighteenth year of the reign of our ſovereign lord George 
the third, by the grace of God of Great Britain, France, 
and Ireland, king, defender of the faith, and ſo forth, 
and in the year of our Lord 1778. 


By the Court, 


When the writ of inquiry is returned by the ſheriff, you 
get the inquiſition ſtamped with a double half-crown 
ſtamp, and then carry it to the prothonotary to tax your 
coſts, and after that you deliver it to the clerk of the judg- 
ments to enter up final judginent on the roll, 

Where final judgments ſhall be ſigned on inquiſitions On ſigning 
upon writs of inquiry, the inquiſition ſhall be immediately judgment, the 
left with the clerk of the judgments of the reſpective inquiſition to 
prothonotary, and ſhall not afterwards be taken out of the — 3 
office without leave of the court. Trin. 29 Car. 2. Trin. judgments. 

13 Ges. 2. 

Where notice is given of a writ of inquiry, and not If inquiry not 
countermanded in time, the defendant ſhall be intitled to executed ac- 
coſts from the plaintiff, for not executing ſuch writ of in- — ret 
quiry, in the ſame manner as a defendant, by the courſe — — 5 
of the court, is now intitled to coſts from a plaintiff who 
does not proceed to trial of an iſſue joined after notice 


given. Trin. 13 Ges. 2. 


Of bringing in rolls and docketing the rolls. 


VERY attorney that ſhall receive any roll, either Attorney on re- 
plea or common, from the teſpecti ve prothonotaries ceiving roll 

of this court, ſhall ſign and ſet his name to ſuch protho- from prothono- 
notary's book, from whom he ſhall receive the ſame z and 2"? * — * 
no A ſhall deliver any roll but to the proper "8" 1 
hand of ſome known attorney or clerk of their reſpective 

offices. Paſ. 34 Car. 2. 


No 
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Rolls not to be No attorney ſhall carry any rolls of this court into the 
— into the country. Paſ. 12 Fac. 1. Mich. 1649. Mich, 1654. 
* Paſ. 34 Car. 2. 

When attornies Every attorney of this court, that ſhall receive any roll 

8 m or rolls as aforeſaid, plea or common, of any Eaſter term, 

Bafer term ſhall bring the ſame into the office from whence he received 
It, on or before the firſt day of the next Trinity term, 

Trinity. And the rolls received of any Trinity term ſhall be 
brought into ſuch office on or before the feaſt-day of St. 
Michael the archangel next enſuing the ſame term, 

Michaelmas, And the rolls received of any Michaelmas term ſhall be 

| brought into ſuch office on or before the ſixth day of Ja- 
nuary next enſuing, 

Hilary. And the rolls received of any Hilary term ſhall be 
w—_ into ſuch office by the ſpace of four days before 

the feaſt of Eaſter next after the ſaid term. Poſch, 34 
Car. 2. 

Caret paper. The prothonotaries, on delivering the common tolls to 
the clerk of the warrants, are alſo to deliver a note of the 
rolls that are wanting; the ſame note to be ſubſcribed by 
the clerk of the warrants, and redelivered to the protho- 
notary z and the clerk of the warrants, on delivering over 
the common rolls to the clerk of the effoins, is to take 
the like note from the clerk of the eſſoins of the rolls 
wanting. Mich. 1654. 

No poſt rolls to The clerk of the eſſoins ſhall not deliver out any poſt 

* to rolls, or other rolls of this court, to any attorney or clerk 

e of this court, but to the reſpective prothonotaries and 
other officers of this court, that have a right to ſuch rolls. 

Paſch. 34 Car. 2. 

When the offi- The ſeveral and reſpective officers of this court ſhall 

cers are to deliver in all their rolls of Trinity, Michaelmas, and 

_ _ Hilary term, to the clerk of the eſſoins, before /the 

clerk of 4 eſſoin-day of the ſeveral terms following z and their rolls 

eſſoins. of Eaſter term upon or before the firſt day of Trinity term 
following; and the officer, who ſhall not bring or ſend in 
all his rolls of the ſaid ſeveral terms at the times afore- 
ſajd, ſha!l pay to the clerk of the eſſoins, for every roll 
brought in after 124. 6 Fac. 1. Paſ.5 . & MH. 
The plea rolls of every term ſhall be brought in to the 
clerk of the eſſoins three weeks after the end of the term 
following, and, in default thereof, there ſhall be likewiſe 
id to the clerk of the eſſoins, for every plea :oll brought 
in after, 12d, Paſ. 5 W.& M, 

The clerk of The clerk of the effoins ſball a fortnight within every 

the eſſoins to term lay before the court an account of what rolls are 


lay before the . nie 
. that ought to have been brought in according 


count of what the ſaid rules, together with the attornies names who took 


rolls are | them 
wanting. 
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them out of the ſaid offices, thar this court may 
2 they ſhall think fit againſt ſuch perſons as ſhall not have 
brought in their rolls according to the ſaid rules. Trin. 

Geo. 1. 
: On carrying in your rolls to the prothonotary you are gf docketing 
to docket them on the common docket, in the manner as judgments. 
you'll ſee others, thus : 2 

Not informed in debt. 

Middleſex. Weſt tor Burton 


Pra 225, 
Parker for Taylor, 
Says nothing in Caſe. 


M. Same for ſame 
Same for ſame, 1 Same; 


Forejudger, 
M. Same for Mace, 5 
againſt 342» 
Wilſon an attorney, 


Execution by default. 
M. Same for ſame, 
inſt Same. 
Vanbrugb, adminiſt. 


The prothonotary delivers the rolls over to the clerk of 
the warrants, who is to inſpect the ſame, and eſtreat all 
fines and amerciaments againſt ſheriffs and others that he 
ſhall find amongſt the ſaid rolls, and then to deliver them 
to the clerk of the effoins, who dockets them, purſuant 
to the ſtatute of 4 & 5, of V. S. M. c. 20. then binds 

them up, and carries them over to the treaſury at Weſt- 


minſter. 


Of executions. 


I, 42 ad ſatisfaciendum is a writ which iſſues Ca. G. 

after a judgment z and by this writ the ſheriff is 
commanded to take the body of the defendant, and have 
him in court at the return of the writ to ſatisfy the 
plaintiff, 

This writ was by the common law only in treſpaſſes, 
Quare wi armis, being direct and wilful wrongs z but now 
by the ſtatute 25 Ed. 3. may iſſue in other caſes, It is 
deemed a full execution, and in the law ſufficient for the 
whole debt; corpus bumanum non recipit &flimationem . 
an 
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and where the body is taken on a Capias ad ſaliſaciendum 
no other execution can — 2 _ * defendant's 
„lands or goods. But in caſe the defendant dies in execu- 

- Sor nog tion, by the ſtatute 21 Fac. 1. c. 24. the plaintiff, his 

plt. may have executors or adminiſtrators, may lawfully ſue forth execu- 

execution tion againſt the lands and tenements, goods and chattels of 

againſt the the defendant ſo dying in execution, in like manner as if 

lands or goods. the deceaſed defendant had never been taken in execution : 
In this caſe the judgment muſt be revived by Scire 
facias, 

If two be bound jointly and ſeverally to me, and 

1 fue them jointly, I may have a Capias againſt them 
both, and the death or eſcape of one, ſhall not diſcharge 
the other; but I cannot have a Capias againſt the one, and 
another kind of execution againſt the other, becauſe though 
they be two ſeveral perſons, yet they make but one 
debtor, when I ſue them jointly ; but if I ſue them ſeve- 
rally, I may ſever them in their kinds of execution; 
though if once any ſatisfaction be had of one, or againſt 
the ſheriff for an eſcape of one, the reſt may be relieved 
upon an Audita querela. Hob. 59. 

Fi. fox 2. A Fieri facias is a writ which commands the ſheriff 
to levy the debt or damages and coſts recovered by a judg- 
ment of the goods of the defendant, and to have the ſame 
in court at the return of the writ to ſatisfy the plaintiff, 

Where executed If after this writ is ſued out, and before it is executed, 

after defendant's the defendant dies, it may be executed on his goods in the 

death. hands of his executors or adminiſtratbrs. 
ry If only part of the debt or damages be levied, the plain- 

: _— a oy have a Ca. ſa. or Elegit for the reſidue, Hab. 57, 

If only part 58. 

levied, Ca. ſa. or After Fi. fa. executed, and thereby part of the debt 

Elegit tor reſi- and coſts levied ; plaintiff before return irregularly ſued 

— out a Teſt. Fi, Fa. and under it levied the reſidue. Court 
of C. P. ſet aſide the 7e, and ordered reſtitution and 
coſts. Barnes 213. 

Where Fi. or not returned. continuances entered on the 
roll, not ſufficient, to ſupport Ca. ſa. on old warrant of 
attorney, not revived, and Ca. ſa, ſet aſide with coſts, 
and Superſedeas awarded to diſcharge defendant, 

Defendant arreſted by Ca. ſa. pays the money to the 
ſheriff*s officer; at the return, ſheriff returns that Fi. fa. 
againſt the goods of the plaintiff in Ca. /a. at ſuit of de- 
fendant therein was delivered to him, and that he levied 
the money in Fi. fa, out of the cafh received on Ca. /a. 
return held inſufficient, and ſheriff ordered to pay money 
levied under Ca. Ja. to plaintiif therein, deducting poun- 
dage. Barnes 214. 


3. Elegit 
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3. Elegit; this writ is given by the ſtatute of V. 2. Elegit. 
I EA. I. c. 18. And by this writ the ſheriff is to deliver 
to the plaintiff all the chattels of the defendant, except 
his oxen and the beaſts of his plow, and one half of his 
land, to hold until the debt or damages, and colts reco- 
vered, be ſatisfied, upon a reaſonable price ar extent. 

If on an Elegit only goods be levied, and thoſe not If only part le- 
ſufficient to ſatisfy the judgment, the plaintiff may have vied Ca. ſa. for 
a Cap#as for the reſidue, it being in effect but a Fieri facias. the reſt. 

Hob. 58. | 

If 1. out a Ca. ſa. or Fi, fa. and they take no effect, 
1 may have one of them after another, or an £l:git after 
both, if they fail; Hob. 57. 

If the judgment be on a bond with a penalty, the plain- 
tif may, as far as the penalty will extend, levy the 
poundage payable to the ſheriff, and all incident charges of 
the execution, Barnes 198, 

If execution be not ſued out within a year, the judg- 
ment muſt be revived by Scire facias. Barnes 197. 206. 
but ſee 210, 

But on a rule to ſhew cauſe, why a Fieri facias ſhould Execution to be 
not be ſet aſide, the judgment being above a year old, and ſued out within 
not revived by Scire facias, nor any continuances of a Fieri my year, or ell 
facias entered on record; the p/aintiff having, before cauſe CONE * loed 
ſhcewn, entered the continuances, and producing inter-, 3 
vening writs of Fieri facias to warrant the ſame, the rule? the rolls, 
was diſcharged, .. 

In caſe of a Teſtatum fieri facias or Ca. ſa. the court Of T;fatum 
will not go into a nice inquiry when the Fieri facias, or Executions. 

Ca. ſa. into the original county to warrant the Teftatum, 

was ſued out; it is ſufficient if the firſt Fre;s facias, or 

Ca. /a. returned be produced. Barnes 211. 

If the plaintiff hath broug't an action of debt on the gf execution 
judgment, he cannot take out an execution of th:t judg- pending debt on 
ment, until he hath diſcontinued the action of debt. the judgment. 
Barnes 208. 

It hath been held, that after execution executed, though After execution 
the judgment be for a penalty, the court cannot refer to executed the 
the e per" to Inquire what is due for principal, in- Ot cannot 
tereſt, and coſts; and what 1s leyied in order to make 8 
reſtitution of the ſurplus, without conſent of the plain Fa coſts. 
tiff; but the defendant muſt apply for relief to a court of 
Equity, Barnes 204. 


Capias ad ſatisfaciendum 7 debt. 


GEORGE the third, by the grace of God, of Greet C fi. in debt. 
Britain, France, and l1cland, king, defender of the faith, 
GO 
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5 7. d. Fc. To the ſheriff of Londen, greeting. We command 
Signing © 4 you, that ye take /. B. late of London, cabinet - maker, 
— p ] otherwiſe called V. B. late of the pariſh of in 
F © county of Middl-ſax, cabinet-maker, if he be found 
2 11 in your bailiwic, and keep him ſafely, ſo that you may 

have his body before our juſtices at Jeftminſter on the 
morrow of the holy Triniy, to ſatisfy R. R. as well of a 
certain debt of fifty pounds, which the ſaid R. in our 
court before our juſtices at }/-ftminfler recovered againſt 
him, as of ſixty-three ſhillings, which in our ſaid court 
were adjudged to the ſaid R. for his damages, which he 
had by occaſion of the detaining that debt, whereof the 
aid JF is convicted; and have there this writ, Witnels 
Sir William De Grey, knight, at Weftminfler, the 

day of in the ſeventh year of our reign. 


Treſpaſs on the Too fatisfy R. R. of fifty pounds, which were adjudged 
caſc. to the ſaid R. in our ſaid court, before our juſtices at 
Weſtminſter, for his damages which he ſuſtained by occa- 
fion of a certain treſpaſs on the cafe done to the ſaid R. 
by the ſaid V. at S. in your county, whereof he is con- 
vited z and have you there this writ. 2 Sc. 
For his damages which he had by occaſion of the not 
hs, ages performing certain promiſes and undertakings made to the 
taid R. by the ſaid W. at V. in your county; whereof, 
& 


C. 
Breach of co- For his damages which he had by occaſion of the not 
venaut. performing a covenant made between the faid V. and the 
iaid R. according to the force, form and effect of certain 
indentures [or articles] made between them; whereof, 


Se. | 
Treſpa's and For h's damages which he ſuſtained by occafion of a 
aſſault. certain treſpaſs and aſſault, made on the ſaid R. by the 


faid M. with force and arms, and againſt our peace, at 
W. in your county; whereof Sc. 

Treſpaſs. For his damages which he ſuſtained by occaſion of 
certain treſpaſs done the taid R. by the ſaid W. with force 
and arms, and againſt our peace, at L. in your county; 
at L. whereof, Sc. | | 

In ejeAment for For his damages which he ſuſtained by occafion of a 

damages. certain treſpaſs and ejectment of a farm done to the ſaid R. 
by the ſaid V. with force and arms, and againſt our peace, 
at L. in your county; whereof, Se. 

Replevin. Por his damages which he had by occaſion of the 2 
and unjuſtly detaining the cattle of the faid R. at M. 
in a certain place called the H. in your county 
whereof, Sc. 


For 


in the Court of Common Pleas. 155 


For his damages which he had by occaſion of the ſpeak- Words. 
ing and publiſhing certain falſe and ſcandalous words by 
the ſaid JF. of the ſaid R. at B. in your county; where- 


of, Se. 
If you make out a Teftatum Ca. ſa. you are to write as Tyatum Ca. fa“. 
before, to [whereof he is convicted incluſrve] and after _ 2 7 


thoſe words you ar- to proceed thus; and whereupon our Snung 
ſheriff of V. [the ſberiff to whom the firft Ca. ſa. was di- 
reed] ſent to our Juſtices at Weſtminſter at a certain day 
now paſt, that the ſaid . was not found in his bailiwic, 
whereas it is teſtified in our ſaid court, that he lurketh 
and ſecreteth himſelf in your county z and have there, 
Se. 
If it be after a Sci. fa. then after the words [whereof Ca. ſa. after a 
he is convicted] ſay, and whereupon it is conſidered in our * 
faid court, that the aforeſaid R, have his execution againſt 
the aforeſaid . of the debt and damages aforeſaid, by 
the default of the ſaid V. and have there, Se. 


GEORGE the third, by the grace of God, of Great A T:ftatum Ce, 
N France, and Ireland, king, defender of the faith, „a. after a Sci. fa. 
c. To the ſheriff of S. greeting. We command you, by an adminiſt. 
that you take /. C. late of, Cc. if he be found in your e er an 
bailiwic, and keep him ſafely, ſo that you may have his cut. 
body before our juſtices at Veſtminſter on the octave of ß 
the holy Trini to ſatisfy J. F. adminiſtrator of the goods 
and chattels which were of B. F. during the minority of 
. F. executor of the teſtament and laſt will of the ſaid 
B. late executor of the teſtament and laſt will of V. B. 
deceaſed, as well of a certain debt of ſixty pounds, which 
the aforeſaid B. lately in our court before our juſtices at 
Weſtminfter recovered againſt the ſaid V/. as of fifteen 
worn, which in our ſaid court were adjudged to the ſaid 
for his damages which he had by occaſion of the detain- 
ing of that debt whereof the ſaid J. is convicted; and 
whereupon it is conſidered in our ſaid court, thit the afore- 
ſaid 7. have his execution againſt the ſaid J. of the debt Sci. F. 
and damages aforeſaid, by the default of the ſaid V. And 
whereupon our ſheriifs of our city of Exeter have returned 
to our Juſtices at Meſtainſter at à certain day now paſt, TyHatuar. 
that the aforeſaid V. is not found in their bailiwic, where- 
as it is teſtihed in our ſaid court, that the {aid VJ. lurketh 
and ſecteteth himſelf in your county; and have there this 
writ. Witnels, Se. 


GEORGE the third, by the grace cf God of Crea, tun Ca. (a. 
Britain, France, and Ireland, king, defend-.r ot the faith, to; the reſidue 
Sc. To the ſheriff of Linceln, greeting. We command after a Ei 74. in 


vou, deht. 
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Ca. fa. againſt 
two where ſe» 
veral damages 
by inquiry in 
treſpaſs and aſ- 
fault. 


Upon a nonſuit, 
in debt, 
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you, that you take . G. late of S. in the county of La. 
cefter, gentleman, otherwiſe called J. G. of S. in the 
county of Leiceſter, gentleman, if he ſhall be found in 
your bailiwic, and keep him fafely, ſo that you may have 
his body before our juſtices at Weftminfler in hfteen days 
from the day of Saint Martin, to ſatisfy W. R. gentleman, 
of eighteen pounds nine ſhillings and one penny, parcel of 
a certain debt and damages, o wit, of a certain debt of 
forty pounds, which the faid V. R. in cur court before 
our juſtices at J/:fminfler recovered againſt him, and of 
forty ſhillings which in your ſaid court were adjudged to 
he ſaid V. R. for his damages which he had by occaſion 
of the detaining that debt whereof the faid V. G. is con- 
victed, of which faid debt and damages twenty-three 
pounds ten ſhillings and eleven pence, other parcel, by 
virtue of our writ thereupon were tztely made and Icvied 
of the goods and chattels of the faid V. G. And 
whereupon our ſheriff of M. ſent to our juſtices at Ve. 
minſter at a certain day now paſt, that the ſaid V. G. is 
not found in his bailiwic, whereas it is teſtified in our 
ſajd court, that he the ſaid V. G. lieth hid, wandereth 
and ſkulketh in your county ; and have there this writ, 
Witneſs, Sc. 


GEORGE the third, Sc. To, Sc. greeting. We 
cqmmand you, that you take V. A, late of: Sc. and I. 
S. late of, Sc. if they be found in your bailiwic, 
ſo that vou may have their bodies before our jul- 
tices at WYeftninſter, on to wit, to the 
faid V. A. to ſatisfy R. B. of twenty pounds, and the 
ſaid W. S. to ſatisfy the ſaid R. B. of forty pounds, 
for his ſeveral damages which the ſaid R. ſuſtained by 
occ iſion of a certain aſſault, bzating, wounding and ill 
treatment made on the ſaid R. by the ſaid . and . 
and againſt our peace with force and arms, at B, in your 
county, as is found by a certain inquiſition of the country 
of your county taken between them; and alfo the ſaid 
WH. and W. to ſatisfy the ſaid K. of ſeventeen pounds 
which were adjudged to the ſaid R. in our ſaid court, for 
his coſts and charges which he ſuſtained by occaſion of 
the premifſes; whereof they are convicted; and have 
there, Sc. 

To ſatisfy C. D. late of, Sc. eſq z of nine pounds and 
ten ſhillings, which in dur court before our juſtices at 
We/*minſter, by the diſcretion of our ſaid juſtices, accor- 
ding to the form of the ſtatute in that caſe made and pro- 
vided, were adiudged to the ſaid C. for his coſts and 
charges which he ſuſtained, for that the ſaid E. T. did not 

proſecute 
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proſecute his writ by him the ſaid E. obtained in our ſaid 
court againſt the ſaid C. in a certain plea of debt upon 
demand for forty pounds, whereof the ſaid E. is convicted; 


and there, Sc. | 

If in caſe, ſay, — in a certain plea of treſpaſs on 
the caſe. 

In treſpaſs, — in a certain plea of treſpaſs. 

In ejetment, — in a certain plea of treſpaſs and 


ejectment of farm; et fic de ceteris, 


GEORGE the third, by the grace of God, of A Te#atum Ca. 
Great-Britain, France, and Ireland, king, defender of the of privilege 
faith, Ge. To the ſheriff of L. greeting, Attach L. K. againſt an at. 

ntleman, one of the attornies of our court of the torney, in debt. 
— otherwiſe called L. R. of Sc. ſo that you may 
have him before our juſtices at Weſtminſter on Ii edneſday 
next after the morrow of Al! Souls, to ſatisfy J. S. gen- 
tleman, another attorney of our court of the bench, as 
well of a certain debt of ſixty pounds, which the ſaid J. 
in our court before our Juſtices at }etminfter recovered 
againſt him, as of fourteen pounds and ten ſhillings which 
were adjudged to the ſaid J. in our faid court, for his 
damages which he had by occaſion of the detaining that 
debt, whereof the ſaid L. is convicted; and whereupon Tatum. 
our ſheriff of M. ſent to our juſtices at Veſtminſter at a 
certain day now paſt, that the ſaid L. was not found in 
his bailiwic, whereas it was teitified in our ſaid court, 
that he lutketh and ſecreteth himſelf in your county; and 
have there this writ. Witneſs, Cc. 

GEORGE the third, by the grace of God, of Great- A Tatum Ca. 
Britain, France, and Ireland, king, defender of the faith, G. by ona 11 
Sc. To the ſberiffs of V. greeting. Attach JF. T. gen- — 
tleman, one of the attornies of our court of the bench, ney, in debt. 
othetwiſe called . T. of, Sc. fo that you may have 
him before our juſtices at Nit mi nſter on 
next aftet to ſatisfy V. D. as well of a 
certain debt of five hundred pounds, which the ſaid /. D. 
and one 7. F. now deceaſed, in our court before out 
Juſtices at Meſt ninſter recovered againſt him, as of nine 
pounds which in our ſaid court were adjudged to the ſaid 
V. and 7. for their damages which they had by occafion 
of the detaining that debt, whereof the ſaid JF, is con- 
victed ; and whereupon it is conſidered in our ſaid court, 84. fas 
that he the ſaid J. have execution againſt the ſaid . of 
the debt and damages aforeſaid, by the default of the ſaid 
. And whereupon our ſheriffs of Londen ſent to our juſ- T:fatum, 
tices at Weſtminſter on a certain day now paſt, that the 
faid . was not found in their bailiwic, whereas it is 


te ſtified 


Teſtatum Ca. ſa. | ; 
againſt bail after Great Britain, France, and Ireland, king, defender of 


Nuila Bona re- the faiths, &c, To the ſheriff of Surry, greeting. Whereas 


turned on a Fi. 


2 


Recital of Fi. 


Return, 


Tatum. 
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teſtified in our ſaid court, that the faid . lurketh and 


ſecreteth himſelſ in your county; and have there this 


writ. Witneſs, Fe. 


GEORGE the third, by the grace of Cod, of 


we lately commanded our ſheriff of Middleſex, that he 
mould cauſe to be made of the lands and chattels in his 
bailiwic of T. S. late of, Sc. thirty-eight pounds; and 
of the lands and chattels in his bailtwic of F. F. late of, 
Sc. other thirty-eight pounds; and of the lands and 
chattels in his bail1wie of T. P. late of, Sc. other thirty- 
eight pounds. Which ſaid ſeveral ſums of thirty-eight 
pounds each of them the ſaid T. S. F. and 7. P. here- 
totore, /o zit, in the term of the Holy Trinity in the 

year of our reign, before Sir 
Rebert Eyre, knight, and his companions, then our juſ- 
tices of the bench, at Neſtminſter, ſevetally acknowledged 


themſelves to owe to E. P. and V. F. to be made of their 


lands and chattels, and to the uſe and behoof of the ſaid 
E. P. and V. F. to be levied z which ſaid recognizance 
in that ſame term at Veſtminſter aforeſaid is 1nrolled, 
as by the ſaid record and proceedings thereon in our ſame 
court before our ſaid juſtices at Weſtminſter aforeſaid te- 
maining manifeſtly appears z and that he ſhould have that 
money before our ſaid juſtices at Weſtminſter from the day 
of Eaſter in fiftren days laſt paſt, to render to the ſaid E. 
and V. for the ſeveral ſums of money aforeſaid, accor- 
ding io the form of the ſaid recognizance whereof they 
are convicted; and whereupon it is conſidered in our 
ſaid court, that the faid E. and . ſhould have 
their execution againſt the aforeſaid 7. S. F. and 7. 
P. of the ſaid ſeveral ſums of thirty-eight pounds by them 
in form aforeſaid acknowledged, by the default of them 
the ſaid T. S. F. and T. P. And whereupon our ſheriff of 
Middleſex at that day ſent to our ſaid juſtices at Mes- 


minſter, that the ſaid 7. S. F. and T. P. had not, or had 


any one of them any lands or chattels in his bailiwie, 
whereof he was able to make the ſaid ſeveral ſums of 38/. 
38“. and 38/. or any part thereof; We therefore command 
you, that you take the ſaid. T. S. F. and T. F. if they may 
be found in your bailiwic, and keep them ſafely, ſo that 
you may have their bodies before our juſtices at Weſtmin- 
fler on the morrow of the Holy Trinity, to ſatisfy the 
aforeſaid E. and . of the ſaid ſeveral ſums of thirty- 
eight pounds, according to the form of the ſaid recogni- 
zance, whereof they are convicted; and whereupon our 


fa! 9 


ki was 


* * — „ J— 


— * 
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faid ſheriff of Middleſex ſent to our ſaid juſtices at H- 
minſter from the day of Eaſter in five weeks laſt paſt, 
that the aforeſaid T. S. F. and 7. P. were not, nor was 
any one of them found in his bailiwic, whereas it is teſ- 


' tified in our ſaid court, that they lurk and ſecrete them- 


ſelves in your county; and have there, Oc. 
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GEORGE the third, by the grace of God of Great- Tflatum Ca. ſus 


Britain, France, and [reland, king, defender of the faith 


againſt an exe- 
? curor after a 


Sc. To the ſheriff of D. greeting. Whereas we lately 5. 


vit and 


by our writ commanded our ſheriff of M. that of the Nia Bona re- 


s and Chattels in his bailiwic, which were of $. J. turncd. 


late of, Gc. at the time of his death, in the hands of. 
C. gentleman, late of, Sc. executor of the teſtament and 
laſt will of the ſaid S. he ſhould cauſe to be made as well 
a certain debt of five hundred pounds, which V. JF. in 
our court before our juſtices at J/eftminſter recovered 
againſt the ſaid V. C. as alſo eighteen pounds which in our 
faid court were adjudged to the faid V. for his damages 
which he had by occaſion of the detaining that debt, if 
the ſaid /. had G much in his hands to be adminiſtered ; 
and if he had not, then the ſaid damages to be levied of 
the proper goods and chattels of the ſaid VJ. and ſhould 
have that money before our juſtices at VMeſtminſter on the 
morrow of the Purification of the bleſſed Mary fa paſt, 
to render to the ſaid JF”. for his debt and damages aforeſaid, 
whereof he is convicted; and our faid ſheriff of M. at 
that day ſent to our faid juſtices at Jeftminfler, that the 
faid /. C. had before the coming of the ſaid writ ſold and 
waſted diverſe goods and chattels which were of the ſaid 
S. V. at the time of his death, to the value of the debt 
and damages aforeſaid, and had converted the money 
ariſing therefrom to his own proper uſe, ſo that he could 
not levy, or cauſe to be made the ſaid debt and damages 
of the goods and chattels of the ſaid S. Y. And the aid 
V. C. had no goods or chattels of his own proper goods 
and chattels in his bailiwic, whereof he could cauſe to be 
made the ſaid damages, or any part thereof, as by that 
writ he was commanded ; therefore we command you, 
that you take the ſaid “/. C. if he may be found in your 
bailiwic, and keep him ſafely, ſo that you may have his 
body before our juſtices at H/eftminſter on the morrow of 
the Aſcenſion of our Lord, to ſatisfy the ſaid JF. of the 
debt and damages aforeſaid z and whereupon our ſheriff of 


M. from the day of Eafter in fifteen days laſt paſt ſent to Tatum, 


our Juſtices at Weſtminſter, that the ſaid V. C. was not 
found in his bailiwic, whereas it is teſtified in our ſaid 
court, 
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court, that the faid J. C. Iurketh and ſecreteth himſelf in 
your county; and have there this writ, Witneſs, Sc. 


| Ca. fu. for da- GEORGE the third, Sc. to the ſheriff of X. 
| mages againſt an greeting. Whereas we lately by our writ commanded 
| — after you, that of the goods and chattels in your bailiwic, 
bis e which were of N. R. deceaſed, at the time of his death, 
being in the hands of M. R. late of V. in your county, 
widow, executrix of the teſtament and laſt will of the 
ſaid VM. to be adminiſtered, you ſhall cauſe to be made 
thirty-four pounds, which in our court, before our juſtices 
at Weſtminſter, were adjudged to R. B. for his damages 
which he ſuſtained by occaſion of the not performing 
certain promiſes and undertakings made to the ſaid R. by 
the ſaid M. in his life-time at H. in your county, if the 
ſaid M. had ſo much thereof in her hands to be admi. 
nifleredz and if ſhe had not, then fourteen pounds and 
ten ſhillings of the damages aforeſaid to be levied of the 
proper goods and chattels of the ſaid M. and ſhould have 
that money before our juſtices at NMeſtminſter from the day 
of the Holy Trinity in three weeks laſt paſt, to render to 
the ſaid R. for his damages aforeſaid, whereof ſhe is 
convicted; and you at that day ſent to our ſaid juſtices at 
Weſtminſter, that the ſaid M. had no goods nor chattels in 
your baiſiwic which were of the ſaid V. at the time of 
his death, whereof you could cauſe to be made the ſaid | 
damages, or any penny thereof, nor any of her own | 
proper goods or chattels in your ſaid bailiwic, whereof 
you could cauſe to be made the ſaid fourteen pounds and 
ten ſhillings of damages aforeſaid, or any penny thereof; 
we therefore command you, that you take the ſaid M, if 
ſhe may be found in your bailiwic, and keep her ſafely, 
ſo that you may have her body before our juſtices at Ne- 
minſter from the day of to ſatisfy the 
faid R. of the ſaid fourteen pounds and ten ſhillings of da- 
mages aforeſaid z and have there this writ, Witneſs, 


Ec. 


Ca. fa.incaſeat GEORGE the third, Sc. To the ſheriffs of London, 

the ſuit of an greeting, We command you, that you take M. G. late of 

exccutrix. L. widow, if ſhe ſhall be found in your bailiwic, and her 

ſafely keep, ſo that you may have her body before our 

Juſtices at Veſtminſter to 
| ſatisfy E. X. executrix of the teſtament and laſt will of G. 
X. her late huſband deceaſed, of one hundred and ſeven- 
| teen pounds and ten ſhillings, which to the ſaid E. in our 
court before our juſtices at Weſtminſter, were adjudged 

for the damages of the ſaid G. which he ſuſtained by 


| reaſon of not performing certain promiſes and EP 
: Made 


in the Court of Common Fleas. 


made by the ſaid M. to the ſaid G. in his life-time at L. 
aforeſaid in the pariſh of St. Mary Le Bxwv in the ward of 


Cheap, whereof the ſaid M. is convicted; and whereupon r . 


it was conſidered in our fame court, that the damages afore- 
ſaid by him the (aid &. ſuſtained by occaſion of not per- 
forming the promiſes and undertakings aforeſaid, ſhou!d be 
aſſeſſed and adjudged to the faid E. according to the form 
of the ſtatute in that caſe made and provided, by defaul:, 
Witneſs, Se. 


GEORGE. the third, by the grace of God, of Great A Fieri facies 
Britain, France, and Ireland, king, defender of the faith, n debt, 


Sc. To the ſheriff of Lincoln, greeting, We command 
you, that you cauſe to be made of the goods and chattels 
in your bailiwic, of B. C. late of, Sc. as well a certain 
debt of 20ʃ(. which D. E. in our court, before our juſ- 
tices at Weſtminſter recovered againſt him, as ſixty ſhil- 
lings which were adjudged to the ſaid D. ig our court, 
for his damages which he had by occaſion of the detain- 
ing that debt z and have that money before our juſtices at 
Meſtminſter on the morrow of the aſcenſion of our Lord, 
to render to the ſaid D. for his debt and damages aforeſaid, 
whereof the ſaid B. is convicted ; and have there this 
writ, Witneſs Sir Jabn Eardley Wilma, knight, at Weft- 
minſfler, the day of, &c, 


For rarying the Fieri facias according to the nature of 
the action, the ditections before given, i. Se. 
5 making out the Capias ad ſatisfaciendum, will 
erve. 


In a Teſtatum fieri ſacias, after the words [whereof he Teftatum Fi. fa. 


is cenxicted] ſay, and whereupon our ſheriff of M. ſent to 
our juſtices at a certain day now paſt, that the ſaid B. 
hath no goods or chattels in his bailiwic, whereof he 
could cauſe to be made or levied the ſaid debt and da- 
mages, or any part thereof: Whereas it is teſtified in our 
ſaid court, that the ſaid B. hath ſufficient goods and 
chattels in your county whereof the ſaid debt and damages 
may be cauſed to be made and levied ; and have there this 
writ, Witneſs, Se. 


GEORGE the third, Sc. To Sc. greeting. We . 
command you, that of the goods and chattels in your bai- an 
liwic, which were of S. H. deceaſed, at the time of his ix. 


death, in the hands of E. H. late of, c. widow, ad- 
miniſtratrix of the goods and chattels which were of the 
laid F. H. to be adminiſtered, you cauſe to be made as 
well a certain debt of thirty pounds, which R. F. gentle- 

1. 1, M man, 


a. agai 
— 


ſ 


i — — 


againſt the wife 
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man, in our court, before our juſtices at Weſtminſter re- 
covered againſt her, as ten pounds which in our ſaid court 
were adjudged to the ſaid R. for his damages which he 
had by occaſion of the detaining that debt, if the ſaid E. 
hath ſo much goods and chattels which were of the afore. 
ſaid S. at the time of his death in her hands to be admi- 
niſtered z and if ſhe hath not, then the damages aforeſaid 
to be levied of the proper s and chattels of the ſaid 
E. And have that money before our juſtices at Meſtminſſe- 
on the morrow of the Holy Trinity, to render to the 1aid 
R. for the debt and damages aforeſaid whereof ſhe is 
convicted; and have there this writ, Witneſs, Sc. 


Teſtatum Fi. a. GEORGE the third, &c. To, &c. greeting. We 
alter Sei. Ve. in command you, that of the goods and chattels in your 

caſe on aſſumpſit haili wic of FJ. M. late of, Sc. and E. his wife, latel 
abaing ebe called, Ge. you cauſe to be made twenty and five unds 
while ſole. and ten ſhillings which in our court, before our juſtices at 
| Weſtminſter, were adjudged to J. J. and R. R. for their 
damages which they ſuſtained by occaſion of the not per- 
forming certain promiſes and undertakings to the ſaid F, 
and R. by the ſaid E. when ſhe was ſole, made at B. in 
the county of S. And have that money before our juſti- 
ces at . from the day of the Holy Trinity in 
three weeks, to render to the ſaid J. and R. for their 
damages aforeſaid, whereof the ſaid E. is convicted; and 
Sei. fa. whercupon it is conſidered in our {aid court, that the ſaid 
J. and R. have their execution againſt the ſaid . M. 
| and E. of the damages aforeſaid, by the default of the 
T:ſlatum, ſaid F. M. and E. And whereupon our ſheriff of $. 
at a certain day now paſt, ſent to our juſtices at _— 
fer, that the ſaid F. M. and E. had no goods or chattels 
in his bailiwic, whereof the ſaid damages could be made, 
whereas it is teſtified in our ſaid court, that the ſaid F, 
M. and E, have ſufficient goods and chattels in your coun- 
ty, whereof the ſaid damages may be made; and have 

there this writ ., Witneſs, Sc. 


Hi. ſu. on a GEORGE the third, Sc. To, Sc. We command 
judgment by vou, that of the goods and chattels of V. C. late of, 


en executrix e, otherwiſe called, &c. in your bailiwic, you cauſe to 


—— exe. be made as well a certain debt of one hundred and fixty 


cution is award- pounds, Which E. V. widow, executrix of the teſtament 
ed on a Sci. fa. and laſt will of S. V. deceaſed, in our court, before our 


at the ſuit of the juſtices at Weſtminſter recovered againſt him, as ſixty 


— —_ ſhillings, which to the ſaid E. in our ſaid court were ad- 
5 judged tor her damages, which ſhe had by occaſion of 


the detaining that debt z and have that money before our 
x juſtices 
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juſlices at J/e/ftminfter on the octave of the purification of 

the bleſſed Virgin Mary, to render to R. W. whom the 

ſaid E. married after the judgment was given, and to the 

faid E. for the debt and damages aforetaid, whereof the 

the ſaid . is convifted z and whereupon in our faid 

court before our juſtices at Meſtminſter it is conſidered g.. fu. 
that the ſaid K. and E. have execution againſt the ſaid 

. of the debt and damages aforefaid, by the default of 

the ſaid V. And have there this writ. Witneſs, Se. 


GEORGE the third, by the grace of God, of Grea! A Fieri facias 
Britain, France, and baker, Lag, defender of the againſt bail after 
faith, Sc. To the ſheriff of Middleſex, greeting. We Si. Ja. 
command you, that you cauſe to be made of the lands 
and chattels in your bailiwic of 7. S. late, Sc. — 
man, thirty eight pounds; and of the lands and chattels 
in your bailiwic of F. F. late, &c. ſmith, other thirty- eight 
pounds; and of the lands and chattels in your bailiwic of 
T. P. late of, &c. other thirty eight pounds, Which faid 
ſeveral ſums of thirty eight pounds each of them the ſaid 
7. S. F. and 7. P. heretofore, to wit, in the term of 
the Holy Trinity, in the 
year of our reign, before Sir Robert Eyre, knight, 
| and his companions, then our juſtices of the bench at 
Weſtminſter, ſeverally acknowledged themſelves to owe 
| | to E. P. and V. F. to be made of their lands and chat- 
tels, and to the uſe and behoof of the ſaid E. P. and . 
F. to be levied z which faid recognizance in that ſame 
, term at Weſtminſter aforeſaid is inrolled, as by the ſaid 
| record and proceedings thereon in our ſaid court before our 
4 juſtices aforeſaid remaining manifeſtly appeareth z and 
H have that money before our ſaid juſtices at Veſtninſter 
| * from the day of Eaſter in fifteen days, to render to the 
4 aid E. and . for the debt aforeſaid, according to the g;;. fa. 
. form of the taid recognizance, whereof they are convict- 
x ed; and whereupon it is conſidered in our ſaid court, 
that the ſaid E. and W. have execution againſt the afore- 
ſaid 7. S. F. and 7. P. of the ſaid ſeveral ſums of thirty- 


q | eight pounds by them in form aforeſaid acknowledged, 

4 by the default of them the faid T. S. F. and T. P. And 

- | have there this writ. Witneſs, Sc. 

y i And hereupon the ſaid [ plaintiff] prayeth the writ of Award of Fi. fa, 
FA our lord the king to be directed to the ſheriff of the coun- and continu» 
an ty aforeſaid, to levy the ſaid hundred pounds of the Wees. 

ty goods and chattels of the ſaid [defendant] for the dama 

i. WU #forefaid. And it is granted to him returnable here [the 

of turn] at which day comes here the ſaid [plaintiff] by 

ar WF 5 attorney aforeſaid. And the ſheriff hath not ſent the 

os FF ud viits therefore let another writ be made to him in 


M2 form 
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form aforeſaid, Sc. returnable here [the return] at which 
day [ut ſupra] ; 


Fi. fa. in debt GEORGE the third, c. To the ſheriff of B. greet. 
after Sci. fa. for ing. We command you, that of the goods and chattels 


— . van + B. late of C. W. in your county, innholder, other- 
c 


vered by tel- e called, Sc. you cauſe to be levied as well a certain 

dator. debt of 590. which J. D. in our court before our juſtices 
at Weſtminſter recovered againſt him, as 5os. which to 
the ſaid J. D. in our ſaid court were adjudged for his da- 
mages which he had ſuſtained by reaſon of detaining that 
debt. And have you there that money before our juſ- 
tices at Weſtminſter from the day of St. Michael in three 
weeks, to render to . C. and T. B. executors of the 
teſtament and laſt will of the ſaid J. D. for the debt ard 
damages aforeſaid. And whereupon it is conſidered in 
our ſaid court, that the aforeſaid . and 7. have execu- 
tion againſt the ſaid . B. of the debt and damages afore- 
ſaid, by the default of the ſaid 7. B. whereof he is con- 
victed ; and have you there this writ, Witneſs, &c. 


The firſt Fieri facias muſt be directed to the ſheriff of 
the county where the action was laid; and on a return of 
Nulla bona you may have execution in any other county 
you ſhall think proper, 

GEORGE the third, Sc. To, Sc. greeting, 
Whereas E. F. lately in our court before our juſtices at 
Weſtminſter, by the conſideration of the ſaid court, re- 
covered againſt B. C. late of, &c as well a certain debt of 
fifty pounds, as ten ſhillings, which in our ſaid court were 
adjudged to the ſaid E. for his damages which he had by 
occaſion of the detaining that debt, whereof the ſaid B. is 
convicted, The faid E. afterwards came into our faid 
court, and by the ſtatute in that caſe made and provided 
choſe to have delivered to him all the goods and chattels 
of the ſaid B. except his oxen and the beaſts of his plow, 
and alſo a moiety of all his lands and. tenements in your 
bailiwic, to hold to him the goods and chattels aforeſaid, 
as his own proper goods and chattels z and alſo to hold the 
faid moiety as his freehold to him and his aſſigns, accord- 
ing to the form of the ſaid ſtatute, until the taid debt and 
damages ſhall be thereof levied z and therefore we com- 
mand you, that all the ſaid goods and chattels of the ſaid 
B. except the oxen and beaſts of his plow, and alſo a moiety 
of all his lands and tenements in your bailiwic, whereof 
the ſaid B. on the oQtave of St. Hilary in the 
pyear of our reign, on which day the ſaid judgment 
was given, Or at any time after, was ſeiſed, you cauſe 8 


E Hit in debt. 
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be delivered by a reaſonable price and extent, to hold to 
him the ſaid goods and chattels as his own proper goods 
and chattels z and to hold the ſaid moiety as his freehold 
to him and his aſſigns, according to the form of the ſaid 
ſtatute, until the debt and damages aforeſaid ſhall be 
thereof levied; and in what manner you ſhall execute 
this writ make appear to our juſtices at He/ftminfler, on 
the morrow of All Souls, under your ſeal, and the ſeals 
of them by whoſe oath you ſhall make the ſaid extent 
and appraiſement z and have there this writ, Witneſs, 


Se. 


GEORGE the third Sc. To, Sc. greeting. Whereas Elgit in treſ- 
I. R. lately in our court before our juſtices at Weftminſeer, — 

by the conſideration of the ſaid court, recovered againſt 

Il. H. late of, &c. thirty-five pounds, which in our ſaid 

court were adjudged to the ſaid L. for his damages, which 

he had by occaſion of a certain treſpaſs done to the ſaid J. 

by the ſaid H. with force and arms againſt our peace at V. 

in your county, whereof the ſaid H. is convided. The 

faid L. afterwards came into our court, c. [as before, 

uſing the word damages inflead of debt and damages.) 


GEORGE the third, Sc. To, Sc. greeting. Whereas £l:git after « 
lately in our court before our juſtices at Meſtminſter it Sci. ſa. 
was conſidered that E. S. have execution againſt H. S. 

late of, Sc. otherwiſe called, Gc. by the default of the 

ſaid H. S. as well of a certain debt of twenty pounds, 

which the ſaid E. in our court before our juſtices at Ve- 
ninſter recovered againſt the ſaid H. as of fifty ſhilling! 

which in our faid court wete adjudged to the ſaid E. for 

his damages, which he had by occaſion of detaining that 
debt, whereof the faid H. is convicted. The faid E. 
afterwards came, Cc. as before, 


GEORGE the third, Sc. To the ſheriff of Ber4s, Elgit on a judg - 
eeting. Whereas E. X. executtix of the teftament and ment by Sci. fa. 
aſt will of E. X. her late huſband, deceafed, lately in 2 K — 
our court before our juſtices at Meſiminſter, by the con- 77 5 
ſidetation of the ſame court, recovered againſt G. M. querentis port. 
late of London, widow, one hundred and ſeventeen pounds per executricem. 
and ten ſhillings, which in our ſame court before our juſ- 
tices at Weftminſter aforeſaid were adjudged to the ſaid E. Stat. 8 & 9 WW, 
according to the form of the ſtatute in that caſe lately 3. 
made and provided, by the default of the ſaid M. for the 
damages of the ſaid G, which he had ſuſtained by occaſion 
of not performing certain promiſes and undertakings made 
by the ſaid M. to the ſaid G. in his life-time, whereof = 
al 
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ſaid M. is convicted. And the ſaid E. afterwards came 
into our ſame court, and by the ſtatute in ſuch caſe made 
and provided choſe to have delivered to her all the goods 
and chattels of the ſaid M. except the oxen and beaſts of 
her plow, And likewiſe a moiety of all her lands and 
tenements in your bailiwic, to hold to her the ſaid E, the 
goods and chattels aforeſaid as her own proper goods and 
chattels, and alfo to hold the ſaid moiety of the ſaid lands 
and tenements as her own freehold, to her the ſaid E. and 
her afſigns according to the form of the ſtatute aforeſaid, 
until ſhe hath levied the damages aforeſaid. And there. 
fore we command you, that without delay you do deliver 
to the ſaid E. by a reaſonable price and extent, all the 
goods and chattels of the ſaid M. except the oxen and 
beaſts of her plow. And in like manner the moiety of 
her lands and tenements in your bailiwic, of which the 
faid M. was ſeized on the octave of Saint Hilary in the 
ſeventh year of our reign, on which day judgment was 
thereof given, or at any time afterwards, to hold to her 
the ſaid E. and her aſſigns according to the form of the 
ſtatute aforeſaid, until {hall have levied thereof the 
damages aforeſaid, And in what manner you ſhall execute 
this our writ make manifeſt to our juſtices at We/minſter 
aforeſaid, on the morrow of Al] Sculs, under your ſeal, 
and the ſeals of them by whoſe oath you ſhall make the 


extent and appraiſement thereof. And have you there 


this writ, Witneſs, &c, 


May have ſeve- A man may award on the roll Elzgits into as many 


ral Zlegits, 


counties as he pleaſes, and execute all or any at his plea- 
ſure z but it is ſaid, if he awards an Elegit into one county, 
extends the lands upon the writ, and afterwards files it, 
he is barred, and cannot ſue out an Elegit into any other 
county. 

Where by inquiſition on an Elegit it is found that the 
plaintiff was ſeiſed of the lands at the time the judgment 
was given, upon an ejectment (which muſt be) brought 
to recover the poſſeſſion, the plaintiff need only give in 
evidence the copy of the judgment, Elegit and inquiſition 
there upon filed, and is not bound to prove the party ſeiſed 
at the time of the judgment; and if he was not ſeiſed, 
it muſt be proved by the other ſide,, 


Of 
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Of ProceeDINGs for and againſt Attornies. 
WW HERE an attorney is plaintiff, the firſt proceſs 
is an attachment of privilege, which is in the 
following form : 


GEORGE the third, &c, To, &c. greeting, Attach 
7. R. ſo that you may have him before our juſtices at Attachment 
Weſtminſter on Saturday next after the morrow of All for an attorney, 
Saule, to anſwer S. B. gent, one of the attornies of our 74cr. Intrat. 
court of the bench, according to the liberties and privileges 220. 4. 
of the ſame court for ſuch attornies and other miniſters of 7. Stat. 13 
the ſame bench from time out of mind uſed and approved C/ 2. fat. 3. 6. 
in the ſame, of a plea of treſpaſs [ as the action 2 And &/+ 4. 
have you there this writ. Witneſs Sir Milliam De Grey, 
knight, at Weſtminſter, the day of 
in the Fpyeat of ourreign, 


An attorney ſuing by attachment of privilege and non- 
ſuited, may be taken in execution for the coſts on a Ca. Sa. 
returnable on a general return. 3 Wilſ. 58. 

If the attachment requires bail you muſt mark the ſum 
ſworn to on the back, thus : Affidavit for 42/. 
—— And alſo the day it is ſued out. 

You muſt make out a Precipe, containing the plaintiff*s 
and defendant's names, not exceeding four in the whole, Precipe to be 
with the return of the writ, day of ſigning, and the left with the 
agent's or attorney's name, who ſues out the ſame ; this 3 2 
Præcipe you muſt leave with the prothonotary, who gniog the well. 
without fee or reward is to enter the ſame on a remem- 
brance roll, to be kept in his office for that purpoſe 3 and 
he is not to ſign (a) any attachment of privilege unleſs 
ſuch Præcipe be left in his office at the time of ſigning 
thereof, Hil. 11. Geo, 2. 


The form of the Præcipe. 


Suffolk, Attachment of privilege for S. B. gentleman, 
one of the attornies, Sc. againſt'7, R. Debt. 


R. R. Agent, Ret. Saturday next aſter 
7 Od. 1767. the merrow of All Souls. 
Affidavit for 421. 
You 


{a) But the writ is to be firſt marked by the clerk of the war- 
rants, for which nothing is paid, unleſs plaintiff is in arrear for 
termages. 
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Of appearing 
putting in bail 
thereto. 


Declaration by 
an attorney for 
fees and diſ- 


burſements. 
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You pay nothing to the prothonetary for ſgning thi 
writ, and only one penny for the ſeal, | 

If the attachment requires only a common appearance, 
a copy muſt be ſerved with a notice, as in fo/. and 
the appearance muſt be entered with the prothonotary who 
ſigned the writ, and if it requires bail, his clerk of the 
dockets prepares the bail-piece or recognizance, and 
attends a judge cr the court, when the ſame is entered 
into, and the bail juſtify, or freſh bail is added, in the 
ſame manner as the filacer does on meſne proceſs by oti- 

inal, 
, The declaration at the ſuit of an attorney begins in this 


manner; 


In the Common Pleas. 


Eaſter term in the ſeventeenth year of the 
reign of king George the third, 


Middleſex, 


to wit. 


B, late of, &c, was attached by a writ of 
* our lord the king of privilege, iſſuing 
out of the court here to anſwer L. R. gentlen;an, one of 
the attornies of the court of our lord the king of the 
bench here, according to the liberties and privileges of the 
ſame court, for ſuch attornies and other miniſters of the 
ſame bench time out of mind uſed and approved in the 
ſame, of a plea of treſpaſs on the caſe, &c, And where- 
upon the ſaid L. in his proper perſon complaineth, that 
whereas the ſaid P, on the nineteenth day of December in 
the year of our Lord one thouſand ſeven hundred and 
thitty-eight, at the iſh of St, Clement Danes in the 
county of Midaleſex, was indebted to the ſaid L. in 
thirty pounds of lawful money of Great-Britain, for work 
and labour as an attorney and ſolicitor before that time 
done and performed by the ſaid Z. upon the retainer, and 
at the ſpecial inſtance and requett of the faid P. in and 
about the proſecuting, defending and ſoliciting diverſe 
cauſes, ſuits and buſineſſes, and for money laid out, 
expended and paid by the ſaid L. at the like ſpecial in- 
ſtance and requeſt of the ſaid P. in and about the pro- 
ſecuting, defending and ſoliciting of thoſe cauſes, ſuits 
and buſineſſes, and for money due to the ſaid TZ. for his 
fees due, and of right payable to him in that reſpeQ; 
and being ſo indebted, he the ſaid P. in conſideration 
thereof, afterwards, 7s ait, on the ſame day and year, at 
the pariſh aforeſaid in the county aforeſaid, — 

an 


in the Court of Common Fleas. 


aud then and there faithfully promiſed the ſaid L. that he 
the ſaid P. would pay to the ſaid L. the ſaid ſum of 


money when he ſhould he thereunto requeſted. And Quantum meruis 
»»hereas the ſaid P. afterwards, to wit, on the ſame day thereon, 


and year, at the pariſh aforeſaid in the county aforeſaid, 
in conſideration that the ſaid L. upon the retainer of the 
ſaid P. and at his ſpecial inſtance and requeſt, had before 
that time done and performed other work and labour as an 
attorney and ſolicitor in and about other cauſes, ſuits and 
buſineſſes, and laid out, expended and paid other money 
in and about the proſecuting, defending and loliciting of 
thoſe cauſes, ſuits and buſneſſes laſt mentioned, under- 
took, and then and there faithfully promiſed the ſaid L. 
that he the ſaid P. would pay to the ſaid L. ſo much money 
as he reaſonably deſerved to have for his laſt mentioned 
work and labour; and ſo much money as he had laid out, 
expended and paid in and about the proſecuting, defending 
and ſoliciting the ſaid laſt mentioned cauſes, ſuits and 
buſineſſes, and ſo much money as was due to the ſaid L. 
for his fees due, and of right payable to him in that 
reſpect, when he the ſaid P. ſhould be thereunto requeſted, 
And the ſaid L. averreth, that he reaſonably deſerved of 
the ſaid P. for his laſt mentioned work and labour, other 
thirty pounds of like lawful money, and that he had fo 
laid out, expended and paid in and about the ſaid proſe- 
cuting, defending and ſoliciting the faid laſt mentioned 
cauſes, ſuits, and buſineſſes, other thirty pounds of like 
lawful money z and that twenty pounds of like lawful 
money were due to the ſaid L. for his fees, due and of 
right payable to him in that reſpeR, 20 wit, at the pariſh 
aforeſaid in the county aforeſaid, whereof the ſaid P. af- 
terwards, that is to ſay, on the ſame day and year afore- 
ſajd, there had notice. And whereas alfs the aforeſaid P. 


afterwards, ta wit, on the fame day and year, at the pariſh Ide. aum, for 
aforeſaid in the county aforeſaid, was indebted to the ſaid money laid out. 


L. in fourteen pounds of like lawful money, for the like 
ſum of money by the ſaid L. at the ſpecial inſtance and re- 
queſt of the ſaid P. before that time expended, laid out, 
diſburſed and paid; and being o indebted, the ſaid P. 
afterwards, 8 2wit, on the ſame day and year at the pariſh 
aforeſaid in the county aforeſaid, in conſideration thereof 
undertook, and to the ſaid L. then and there faithfully 
promiſed, that he the ſaid F. the ſaid fourteen pounds to 
the ſaid L. when he ſhould be thereunto requeſted, would 


well and truly pay and content; Yer the ſaid F. in no Breach. 


wiſe regarding his ſaid ſeveral promiſes and undertakings 
made in form aforeſaid, hut contriving and fraudulently 
iatending craftily and ſubtilly to deceive and defraud 
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Bill againſt an Middleſex, 


attorney at the 


The Attorney's Praftice 
the ſaid L. in this reſpect, hath not paid to the ſaid L. 


the ſaid ſeveral ſums of money, or any of them, or any 
part thereof (although the ſaid P. afterwards, te wit, on 
the thirtieth day of December in the ſame year, at the 
pariſh aforeſaid in the county aforeſaid, was requeſted b 
the ſaid IL. ſo to do) but has hitherto refuſed, and fl 


doth refuſe to pay the ſame to the ſaid L. to the damage 


of the ſaid L. of thirty pounds; and thereof he bringeth 


ſuit, Sc. 
Jobn Doe, 


(a) Pledges for proſecuting | and 
Richard Ree. 


Mr. Rayner, in his readings on ſtat. 2. Geo. II. chap, 
23 ſect. 23. hath given the profeſſion a leQure on an 
action for fees, &c. See Rayn, Read. p. 62 to 102, in- 
cluding the previous ſteps neceſſary in regard to delivering 
the bill, before the commencement of the ſuit. 


If an attorney be defendant, a biil muſt be prepared in 
the following form, according to the nature of the action. 


In the Common Pleas. 


Of Eaſter term in the ſeventeenth year 
of the reign of king George the third. 


To the fu ſlices of our lord the king 
of the bench, 


R. gentleman, adminifirator of all and 
to wit, ſingular the goods and chattels, and credit 


ſuit of an admi- f > f. Clerk deceaſed, at the time of his death, who 


niſtrator. 


AE for life-time of the faid R. F. ta wit, on the ninth day of 
money had ant April in the year of our Lord 1767, at Heftminſter, inthe 


—_— county of Middleſex aforeſaid, was indebted to the ſaid R. 


tate, 


died inte ſtate by J. C. his attorney complaineth of T. J. 
gentleman, one of the attornies af the court of our now 
lord the king of the bench here preſent here in court in 
his proper perſon, for that, whereas the ſaid T. in the 


F. in his life-time in 250/. of lawful money of Great- 
Britain, for ſo much money by the ſaid 7. to the uſe of 


the ſaid R. F. before that time had and received; and 
being 


ſa It hath been determined that pledges need not be put ini 
the declaration by attachment of privilege, Bares 153. but fco2 
Wilſ. Rep. C. B. 142, 143, Which ſeems contra, 
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being ſo indebted the faid 7. aſterwards, 4 wit, on the 
ſame day and year at Weſtminſter aforeſaid in the county 
aforeſaid, in conſideration thereof undertook, and then 
and there faithfully promiſed the ſaid Y. F. in his life, 
to pay him the ſaid ſum of money when he ſhould be re- 
queſted to pay the ſame ; yet the aforeſaid 7. not at all Breach, 


nf < a 


— 


I regarding his promiſe and uudertaking aforeſaid, but con- 
5 triving and fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid R. F. in his life-time, and 
the ſaid R. R. ſince the death of the ſaid R. F. hath not Adminiſtration 
yet paid the aforeſaid ſum of money, or any part thereof, committed. 
to the ſaid R. F. in his life-time, or to the faid R. X. 
ſince the death of the ſaid . F. (to which faid R. R. 
A ſince the death of the ſaid FR. F. te wit, on the 16th day 
n WU of June in the year of our Lord 1767, at Weſtminſter 
1 aforeſaid in the county aforeſaid, adminiſtration of all 
8 and ſingular the goods, chattels and credits which were 
* the goods, chattels and credits of the faid R. F. at the 
time of his death, by William, by Divine Providence 
in archbiſhop of Canterbury, pri mate of all England and me- 
n, tropolitan, was committed) although the aforeſaid T. in 
the life-time of the ſaid K. F. by him the ſaid R. F. and 
after the death of him the faid BR. F. by the aforeſaid R. 
R. to wit, on the 19th day of June in the year of our 
* Lord 1767, aforeſaid, at Weſtminſter aſoreſaid in the 
county aforeſaid, was requeſted ſo to do; but he hath 
. abſolutely refuſed to pay the ſame to the ſaid R. F. and 
ſince the death of the ſaid R. F. hath, and ſtill doth refuſe 
ng to pay the ſame to the ſaid R. R. to the damage of the 
ſaid R. R. of zool. And thereupon he prayeth relief, &c, 
And the ſaid R. R. bringeth here into court the letters of Profert. 
ad adminiſtration aforeſaid, to him as aforeſaid nted, 
ics WF which teſtify the granting of the adminiſtration 1 
ho to the ſaid R. K. in form aforeſaid, bearing date the day 
7. and year in that reſpe& above mentioned, and fo forth. 
0 
in 
he John Does 
of Pledges for proſecuting, 9e wit, | and 
| p 8 
7 Richard Ree. 
Bill againſt an attorney and declaration thereon, 
* 1 by ſtriking out words. Barnes 24, See id. 
ng * 
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In the Common Pleas. 


Hilary Term in the ſeventeenth year of the 
reign of king George the third. 


To the juſtices of our lord the 
king of the 2 


Bill againſt an Middleſex, 7 T. by E. B. his attorney, complaineth, of 
3 to wit, J F. H. gent. one of the attornies of the 
_—_ court of our now lord the king of the bench here preſent 
gold watch, or here in court in his proper perſon, for that on the 12th 
pay 11 guineas day of November in the year of our Lord 1767, at the 
for it, by a cer- pariſh of St. Clement Danes in the county of 1 
tain day. in conſideration that the ſaid J. T. at the requeſt of the 
ſaid J. H. then and there delivered to the ſaid J. H. 2 

old watch of the ſaid J. T. and the ſaid J. H. then and 

hers received the ſame gold watch of the ſaid J. T. he 

the ſaid J. H. undertook, and then and there faithfully 

promiſed the ſaid J. T. to deliver back the ſaid gold watch 

to the ſaid J. T. or to pay the ſum of 14/. 145. to the ſaid 

J. T. for the ſaid gold watch, on or before the firſt day ol 

en December then next enſuing; ye! the ſaid J. H. not re- 
garding his ſaid promi ſe and undertaking, but deviſing and 

fraudulently intending to deceive and defraud the ſaid F. 

T. in this behalf, hath not yet delivered back the ſaid 

watch to the ſaid F. T. nor paid him the ſaid 144. 14: 

nor any part thereof (although the ſaid F. V. afterwards, 

to Twit, on the firſt day of December in the year aforeſaid, 

and often afterwards at the pariſh aforeſaid in the county 

atoreſiid, was requeſted by the ſaid J. T. ſo to do) but 

On a promiſſory bath hitherto refuſed, and fiill doth refuſe ſo to do. And 
note drawn by whereas the ſaid J. H. on the third day of June in the 
defendant and year of our Lord 1767, at the pariſh aforcſaid in the 
— to plain county aforeſaid, made his note in writing ſubſcribed with 
Ty his own hand, commonly called a Wer 4. note, beating 
date the ſame day and year laſt mentioned, by which note 

the ſaid 7. H. promiſed to pay to the ſaid J. T. or his 

order, the ſum of 3/. 5s. on demand, for value received: 

by reaſon whereof, and alſo by force of the ſtatute in ſuch 

cafes made and provided, the ſaid J. H. became liable to 

pay the ſaid J. 7. the faid 3/. 5s. according to the tenor 

and effect of the ſaid note. Aud being ſo liable the fard 

H. in conſideration thereof, afterwards, te wit, on the 

ay and year laſt mentioned, at the pariſh aforeſaid in the 

county aforeſaid, undertook, and then and there faithfully 

promiſed 
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promiſed the faid J. T. to pay him the ſaid 3/. 5s. ac- 
cording to the tenor and effect of the ſaid note. And 


alſo whereas the ſaid J. H. afterwards, to wit, on Tndcbitatus af- 


the 10th day of January in the year of our Lord 1967, /*" 
at the pariſh aforeſaid in the county aforeſa'd, was indebted 
to the faid F. T. in the ſum of 20/. of lawful money of 
Great Britain, for diverſe goods, wares and merchandizes 
before that time ſold and delivered by the ſaid J. T. to 
the ſaid J. H. at his requeſt z and being fo indebted the 
ſaid J. Il. in conſideration thereof afterwards, o uit, on 
the day and year laſt above mentioned, at the pariſh afore- 
ſaid in the county aforeſaid, undertook, and then and there 
faithfully promiſed the faid,F. T. to pay him the ſaid 201. 


when he the ſaid J. H. ſhould be thereunto requeſted. Quan vole- 
And alſo whereas afterwards, to wit, on the day and year d thereon. 


laſt above mentioned, at the pariſh aforeſaid in the county 
aforeſaid, in conſideration that the ſaid F. T. had be- 
fore that time ſold and delivered diverſe other goods and 
merchandizes to the ſaid J. H. at his requeſt, he the ſaid 
J. H. undertook, and then and there promi ſed the ſaid . 
7. to pay him ſo much money for the ſaid goods, wares 
and merchandizes laſt above mentioned, as the ſame at the 
time of the ſale and delivery thereof were reaſonably 
worth when he the ſaid J. H. ſhould be thereunto re- 
queſted. And the ſaid F. T. in fact faith, that the ſaid 

3, wares and merchandizes laſt above mentioned, were 
at the time of the ſale and delivery thereof reaſonably 
worth other 20/. of like lawful money, to wit, at the pa- 
riſh aforeſaid in the county aforeſaid, whereof the ſaid 7. 


H. then and there had notice: Newerthbeleſs the ſaid J. H. preach, 


not regarding his ſaid three ſeveral promiſes and under- 
takings laſt above mentioned, but deviſing and fraudulently 
intending to deceive and defraud the faid F. T. in this be- 
half hath not yet paid the ſaid ſeveral ſums of money, in 
the ſaid three laſt promiſes and undertakings mentioned, 
nor any part thereof, to the ſaid F. . (although the ſaid 
J. H. afterwards, to tvit, upon the ſame day and year, and 
often afterwards, at the pariſh aforeſaid, in the county 
aforeſaid, was requeſted by the ſaid J. T. ſo to do) but 
hath hitherto refuted, and ſtill doth refuſe to pay him the 
fame, to the damage of the ſaid J. T. of 40l. And thete- 
upon he prayeth relief, Sc. 


Pledges for proſecuting | Fo r- 


No bill ſhall be filed againſt an officer, attorney, clerk No bill to be 
ot miniſter of the court, to be called in court, in order to fed ' till entered 
a forejudger, 


on record. 


Of filing a bill 
againſt an attor- 


calling him in 


Note, get it 
ſtamped, Wc, 
Note, paid in 
court 6d, for the 


No forcjudger 


"Fill notice in 
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a forejudger, until the bill be aQtually entered on record, 
and a number roll actually put to the. bill. Trin. 21 
Car. 2. 

This rule is in a great meaſure diſuſed. You ingroſs 
the bill on a piece of parchment ſtamped with a double 
penny ſtamp, which the prothonotary marks as entered, 
on being paid for the entry, and it is thereby ſuppoſed to 
be entered, though no number roll is put on the bill; 
then you carry the bill to Weſtminſter, and give it to one 
of the criers, who calls the defendant in court, for which 
you pay him 16. After which you give a rule on the bill 
with the ſecondary for the defendant to appear, for which 
you pay 1s. 4d. wiz. 15s. for the king's duty, and 44. 
for the rule; and then you file the bill in the prothono- 
tary's office, for which you pay 4d. And heretofore it 
was not neceſſary to give the defendant any other notice of 
filing ſuch a bill againſt him than the calling him in coun 
as afeeſaig by the crier, which, as all attcrnies of the 
court were ſuppoſed to be perſonally preſent in court during 
the ſitting thereof, was then thought to be ſufficient no- 
tice, But many attornies having been ftruck off the roll 
on forejudgers for want of other notice; and many living 
in ſuch remote parts of the kingdom, that it was impoſſi- 
ble for them to have notice time enough to give order for 
their appearance before the rule (which was a four 
day rule) was expired, this practice is altered; and 
now, 

Where a bill ſhall be filed againſt an attorney of the 
court, no forejudger ſhall be entered for want of an ap- 
pearance, if the action be laid in London or Middleſex, 
and the attorney reſides within 20 miles of Lendon, until 
four days after notice in writing of filing ſuch bill be 
given to ſuch attorney or his agent, or left at his uſual 
place of abode, and a rule given for ſuch appearance as 
uſual; and if ſuch attorney reſides above 20 miles from 
London, or the action be in any other county than Londen 
or Middleſex, no forejudger ſhall be entered till eight days 
after ſuch notice ſhall be given in manner as aforeſaid, and 
a rule to appear ; the ſaid days to be exclufive of the day; 
of giving ſuch notice. Hil. 11 Ges. 2. 


Common Pleas. 


. 
againſt 
7 H. gent. one of the attornies, Ec. 


Notice of a bill Take notice, that a bill was this day filed in the pro- 
thonotary's office in the Inner Temple Landon, againſt you 
the 
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in the Court of Common Pleas. 


the defendant J. H. at the ſuit of the plaintiff J. T. in 
an action of treſpaſs upon the caſe on ſeveral promiſes z 
and unleſs you appear to the ſaid bill on Menday the “* 
twenty-ſixth day of January inſtant, you will be forejudg- 


ed the court. 


Z. . 
23 Fan. 1778. Attorney for the 
Fa J. H. deft. plt. 
Common Pleas. S. FJ. againſt H. B. 


Take notice, that there is left in the prothonotary's 
office, in the Inner Temple, Londen, a declaration againſt 
you the deft, at the ſuit of the plt. S. F. in an action 
upon the caſe on ſeveral promiſes for goods ſold and deli- 
yered, and for the balance of an account which the plain- 
tiff lays to his damage of 1004. and unleſs you plead to 
the ſaid declaration within four days next after the firſt day 
of next Hilary term, judgment will be entered againſt 
you by default, 


To H. B. deft. FJ. R. attorney 
for the plt. 
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If the defendant appears, he enters his appearance with Of forejudging 
the prothonotary. It the defendant does not appear, you àn attorney. 


enter the bill and a forejudger on the roll, in the following 
form, beginning with a memorandum, as in the King's 


Middleſex, to wit, Be it remembered, that on the Memorandum. 


day of in this ſame term E. H. came here 
into court by L. R. his attorney, and exhibited to the juſ- 
tices of our now lord the king of the bench here his bill 
inſt J. B. gent. one of the attornies of the court of our 
laid now lord the king of the bench here preſent here in court 
in his proper perſon, in a plea of treſpaſs on the caſe, the 
tenor of which ſaid bill followeth in theſe words, to wit, 
To the juſtices of our lord the king of the bench. M:ddle- 
ſex, to wit, G. H. by IL. K. his attorney complaineth of 
FJ. B. gentleman, Sc. (the 2hole bill to) and thereupon 
he prayeth relief, &c. Pledges for proſecuting, Jabn 

Doe and Richard Rae, whereupon the ſaid . J. 
ſolemnly called came not, therefore he ſtandeth fore- 
Judged 


This is the day given by the ſecondary's rule which is inclu- 
live ; /ed vide regul, Hil. 11 Geo. 2 ſupra, which ſays the days arc 
to be excluſive. 


being Forejudger. 
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A writ of privi- 
lege for an at- 
torney ſued in 
the palace court, 
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judged from exerciſing his office of attorney of this court 
tor his contumacy, Sc. 


You pay the prothonotary 2s, for ſigning the forejudger, 
and the clerk of the werrants 13. 4d. for ſtriking the de- 
fendant off the roll, and then you may proceed againſt 
him as againſt a common perſon, And ſo muſt every other 
perſon ; for after a forejudger he cannot be proceeded 
againſt by bill, 

But if the defendant enters his appearance in time with 
the prothonotary, you deliver him a declaration and pto- 
cced as in other caſes z but the declaration and iſſue begin 
with a memorandum in the form aforeſaid, and in both 
caſes you add the pledges to proſecute at the end of the 
declaration. You muſt alſo make all your writs, as Yeure 
facias, Sc. returnable on a day certain, prox, pit the 
general return day, 


GEORG V the third hy the grace of God, of Great- 
Britain, France, and Ireland, king, defender of the faith, 
Sc. To the judges of our court of our palace at Weſt. 
minſter, and to every of them, greeting, Whereas as 
well by reaſon of our royal dignity as according to the 
ancient cuſtom of our court of the bench at Weſtminſter 
from time immemorial hitherto uſed and approved in the 
ſame, no attorney of our ſaid court the bench, being 
bound by oath to. follow his office for us and our people, 
ought, nor for ail the time aforeſaid hath been accuſtomed, 
to be taken, arreſted, in-prifoned, or againſt his will 
drawn or compelled to aniwer any perſon before any of 
our juſtices or officers, or any other ſecular judges what- 
ſoc ver, elſewhere or otherwiſe than by bill, to be filed 
againſt him before our juſtices of our ſaid court of the 
bench, in or upon any pleas, plaints or demands which 
do not particularly concern us (pleas or cauſes of freehold, 
felony, and appeals only excepted.) And, whereas we 
have lately received information of the great complaint of 
Fohn Rayner one of the attornies of our ſaid court of 
the bench, that ſeveral ill- diſpoſed perſons, notwithſtand- 
ing our dignity, the cuſtom ard privilege aforeſaid, do, 
as we have underſtood, intend to take, arreſt, impriſon 
and diſquiet the ſaid J, or you have drawn, or do 
intend by your ſervants or officers to draw, into pleas oi 
plaints to be levied in our court before you, which do 
not relate to us, the ſaid Jchn, whoſe conſtant attendance 
is required in our ſaid court of the bench, which, ſhould 
it be permitted, would be in future a very evil example 
to others, as well as totally take away the jutiſdiction, 
cuſtom, 


in the Court of Common Fleas. 179 


. cuſtom, and privilege of our ſaid court of the bench, and 
tend not only to the manifeſt detriment, derogation and 
diminution of our dignity, the juriſdiction of our ſaid 

| court of the bench, and the liberties, privileges, and 

cuſtoms thereof, but alſo to the youu damage of many of 
our ſubjects proſecuting and defending ſuits in our faid 
| court of the bench, and to the grievance of the ſaid Jab, 
| and to the great detriment of his clients. Wherefore the 

ſaid John hath implored us to grant him his proper remedy 
| in this behalf, and we being willing that wks is juſt and 
| | reaſonable ſhould be done for the ſaid Fobn, and likewiſe 

. * that the juriſdiQtion, honor, cuſtom, liberty and privilege 

| of our ſaid court of the bench ſo immemorially uſed and 
approved ſhould be inviolably preſerved, do cammand and 

+ firmly enjoin you, and each and every of you, that you 

* andeach and every of you do wholly deſiſt from taking, 
arreſting, impriſoning or in any wiſe moleſting the aid 

John at the ſuit of any perſon, and from proceeding in any 

plaint or plea whatſoever depending in our ſaid court 

before you, any or either of you, againſt the ſaid Joh, 
by whomſoever levied or to be levied, by whatſoever 
name the ſaid Jahn be therein called (pleas and cauſes of 
freehold, felony, and appeals only excepted.) And if 
you, or any of you, have taken the ſaid Jahn before the 
receipt of this writ againſt the cuſtom, liberty, and pri- 
vilege aforeſaid, that then you, and each and every of 
you, immediately diſcharge the ſaid Fohn from that 
arreſt, and that you inform the ſaid parties plaintiffs in 
the ſaid plaints from us, that they may proſecute their 
pleas and plaints aforeſaid by filing their reſpective bills 
therein, againſt the ſaid John before our juſtices of the 
faid court of the bench, according to the cuſtom thereof 
from time immemorial, uſed and approved in the ſame, to 
obtain juſtice there, if they ſhall think it expedient ſo to 
do. Witneſs Sir William De Grey, knight, at Weſtminſter, 
the 13th day of February, in the 18th year of our 
reign, 


EORGE the third, Sc. To the ſheriffs of Londen Another where 
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our juſtices of our ſaid court of the bench, by bill exhi - 
bited in our ſaid court, and not by orginal writ. And we 
bave lately received information by the complaint of 4, 
B. one of the attornies of our ſaid court of the bench, 

ſecuting, following, and defending ſuits and actions 
in our ſaid court for their clients, that ſeveral ill- di ſpoſed 
perſons, intending to diſquiet the ſaid A. B. have ſued 


and proſecuted him by original writ or writs iſſued out 


of our high court of Chancery, returnable before our ſaid 
Juſtices of the bench, and by writ or writs of Capias ad 
Reſpondendum iſſued forth thereupon, and have cauſed 
him the ſaid A. B. to be arreſted and detained in your 
cuſtody, by virtue of one or more of the ſaid writs of 
Capias ad reſpendendum, in ſuits which do not relate to vs, 
or in pleas of freehold, felony, or appeals z whereby the 
ſaid A. B. is unable to attend his ſaid office as an attor- 
ney, upon the ſaid ſeveral ſuits and actions depending in 
our ſaid court of the bench, which, if it is permitted, 
will manifeſtly take away and be in derogation and dimi- 
nution of the liberties and privileges of the ſaid 4, B. 
and to the great detriment of the ſaid 4. B. and his cli- 
ents z and becauſe we are willing that the juriſdiQjon, 
privileges, and cuſtoms, for ſo long time uſed and approved 
of in our ſaid court of the bench, ſhould be inviolably 
obſerved, We command you, that you deſiſt from taking 
the ſaid 4. B. into your cuſtody upon any of the ſaid 
writs of Capias ad reſpondendum z and if the ſaid A. B. 
be detained in your cuſtody by any ſuch writ or writs of 
Capias ad reſpoudendum, and for no other cauſe, that then 
you ſuperſede and ſuffer him to go at large, as you will 
anſwer the contrary at your peril z and that you inform 
the party or parties, plaintiff or plaintiffs in the ſuit or 


ſuits, that he, ſhe, or they may proſecute his, her, or 


their ſaid ſuits, before our juſtices of our ſaid court of 
the bench, by bill or bills to be exhibited to the ſaid 
Juſtices againſt the ſaid 4. B. if he, ſhe, or they think 
it expedient ſo to do, Witneſs, &c. 


This writ muſt be engroſſed on a four ſixpenny ſtampt 
piece of parchment, and ſigned by the clerk of the war- 
rants, which he will do gratis, (unleſs the attorney is in 
arrear for 1 and alſo by the prothonotary, gratis 
too; ſealing 7d, 


Then deliver the writ to the ſecondary of the court, 


where the action is brought, whoſe fees for allowing ſame 


is 25. 8d, for Superſedeas and ſearching office 15. 44. If 


attorney is in cuſtody, the Superſedeas muſt be ſerved on 
the officer in whole cuſtody he is, 


Form 
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attached reſides z who will make out warrant 


in the Court of Common Pleas. 


Form of Superſedeas to the palace court. 


cc 1 all and every the officers of his majeſty's palace 
court. 
If arreſted, diſcharge, if not, forbear to arreſt J. R. 
tleman at the ſuit of B. G. he having this day allowed 
is writ of privilege, as one of the attornies of his ma- 
jeſty's court of common bench at Meſtminſter z dated the 
day of Nevember, 1777. R 8 


A certificate of the allowance of the writ of privilege, 
the ſecondary will give you on demand. 
Form of certificate of the allowance of writ of ptivi- 


lege. 
To all, &c. as before. 
This is to certify that J. R. gent, hath this day, &c. 


u in Superſedeas, 


When the proceſs for arreſting is returned by the officer, 
that defendant is privileged, the writ of privilege is ſpent, 
and another writ muſt be allowed if defendant wiſhes to 
avail himſelf of his privilege again, and ſo toties quoties, 
for it will ſerve him but in one action. 

No attorney to be privileged in any ſuit, unleſs it 
appears on the face of the declaration that he ſues for 
fees, and no privilege, where he is defendant. 

An attachment againſt an attorney or any other, for a 
contempt, is in this form : 
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GEORGE the third, by the grace of God, of Great An attachment 


Britain, France, and lreland, king, defender of the faith, 

Ec. To the ſheriff of Middleſex. greeting. Attach L. J. 

tleman, one of the attornies of our court of the bench 

r A. B. any other perſon] ſo that you may have his body 

before our Juſtices at Weſtminſter on next after 

to anſwer us of and upon ſuch things as on 

our behalf ſhall be then and there objected againſt him z 
and have there this writ. Witneſs, Se. 

This writ is obtained on rule of court, which muſt be 
taken to clerk in court or from office, who will thereupon 
make out attachment, for which he charges 1 3s. 4d. this 
writ is taken to ſheriff of county, in which party to be 

or 25. 6d. 
Afﬀidavit of ſervice of a rule with an allocatur of coſts, 


and a demand thereof, on or about ſuch a day is ſufficient 
for an attachment for non-payment of them. 2 Wil/. 


227. 
N 2 Bill 


for a contempt, 
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Bill of COSTS on proceedings againſt an 


ATTORNEY. 


Out of pocket Agent | Attorney 
Warrant and inſtructions. © o o 2 20 4 4 
Searching of what court | 
defendant admitted. o o 0 1 Blo 3 4 
Drawing bill from 20 at 
one ſhilling per folio, © o o 10 fi 0 © 
Engroſſing at 4d. — 2 
— parchment and 5 3 | | 
o 109440 78 
Calling defendant into 
court. 63 1 9 e 1 0 
Anending for that pur- 3 
1 o Oo © 134034 
for appeatance * E 
duty. 1110 2 80 3 6 
Entering and filin — x 12 41012 41012 4 
Notice of bill filed, copy 1 
and ſervice, o 0 o] 1 60 3 © 
Searching for appearance. © 0 180 3 4 
I | | 
Engroſſing declaration at | | | 
44. per ſheet and duty | | ; 
to deliver, | 
i 
N. B. The 2 the bill runs the ſame, and the item! 
2 for fees and diſburſements, are uſual in other ſuits in 
this court. 


Of writs of Habeas corpus cum cauſa. 


Writs of Hale; ＋ HEY are uſed for two purpoſes; Firſt, To re- 
corpus cum cauſa. move cauſes from inferior courts into this court, to 


1 
be here determined. Szcondly, To remove the body of a . 
— "Lb out of any other priſon into the priſon of the k 
F. et. : 

As to the firſt, many abuſes having been committed in p 
the er d and Ne ſuch writs, ſeveral laws have 


been made ng the ſame. Fo 


Before the — 2 43 Eliz. c. 5. it was uſual fora 7 


defendant in an action commenced i in an inferior court, to 
ſuffer 2 
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ſuffer ſuch cauſe to be proceeded in *till iſſue joined, the 

jury ſworn, and evidence given for the plaintiff, before 

he would deliver into court his writ of Habeas corpus 

cum cauſa, or other writ which he had before ſued out for re- 

moving the ſaid cauſe into this or ſome other of the courts 

at Weſtminſter 3 and this done merely to put the plaintiff 

to as much expence as poſſible, and to come at a know- : 
ledge of his evidence, But by that ſtatute it is enacted, Cauſe not to be 
That no writ of Habeas -corpus, or other writ for the re- removed by 
moving a cauſe out of any inferior court, ſhall be receiv. eg. * 
ed ot allowed by the judge or officer to whom the ſame 8 — 
ſhall be delivered (but that he may proceed in ſuch caſe fru. 2 
asif no ſuch writ had been delivered to him) except the 

writ be delivered before the jury, which is to try the 

iſſue, have appeared, and one of them be ſworn to try 

the cauſe. 

And by the ftatute 21 Fac. 1. c. 23. no writ of Habeas Nor unleſs de- 
corpus, Certiorari, or other writ to remove any action livered before _ 
commenced within any city, liberty, Sc. ſhall be allow. iſſue joined. 
ed by the ſteward, judge, &c. of ſuch court, unleſs de- 
livered before iſſue or demurrer joined in fuch cauſe, fo 
as the ſaid ifſue or demurrer be not joined within fix weeks 
after the arreſt or appearance of the defendant to ſuch 
action or ſuit. " 

And if any action commenced in ſuch court of record it carried back 
in any city, liberty, Sc. ſhall be removed by any writ or by Procedends 
proceſs, and afterwards be remanded back by writ of not to be re- 
proc edlendo, or other writ, then the ſaid action ſhall never 1 
afterwards be removed or ſtayed before judgment, by any nent. 8 
writ out of any court whatſoever, : 

And if in any action or cauſe not concerning freehold, Cauſe not con» 
inheritance, title of lands, leaſe or rent commenced in cerning free- 
any fuch court of record, it ſhall appear or be laid in the hold, and not 
declaration, that the debt, damages or thing demanded A 
doth not exceed 5. then ſuch action ſhall not be ſtayed by moved. 
any writ whatſoever, other than writ of error or at- 
taint, 
hut this act is only to extend to ſuch courts of record To what courts * 
in cities, liberties, Sc. and for ſo long time only as there this extends. 
ſhall be an utter barriſter of three years ſtanding, ſteward, * 
Sc. or judge, or recorder of ſuch inferior court, or 
aſſiſtant to ſuch judge of the ſame inferior court, as ſhall 
not be an utter barriſter of that ſtanding, and not of 
counſel in any action in ſuch inferior court. 

The ſubtilty of ill-deſigning people in time got over, 
and rendered ineffeQual this act. A vexatious defendant 
ſued in an inferior court for a debt under 57. perhaps not 
205, would ſet up a ſiditious action againſt himſelf for a 

pretended 
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pretended demand of above 5/. and then bring a Habeay. 
corpus cum cauſa, which would take in both aRions, and 
by this contrivance procure the ſmalleſt action to be re. 
moved into a ſuperior court, whereby a plaintiff, that 
could not bear the expence of ſuch ſuperiour court, has 
: been obliged to ſubmit to the loſs of his juſt demands, 
Inferior courts But by an act made 12 Geo. I. c. 29. /. 3. 21 Geo. II. c. 
N m 3. the judges of fuch inferior courts, as are deſcribed 
— 51. in the ſtatute 21 F. I. may proceed in ſuch actions, Sc. 
though there be 48 are therein ſpecified, which appear or are laid not to 
other actions exceed 50. altho' there may be other actions againſt ſuch 
for above 5. defendants wherein the plaintiffs demands ſhall exceed 


54. 

. A writ of Habeas corpus cum cauſa ad faciendum & re. 
— feb cipiendum, directed 2 ſheriff (other than of Lenden or 
ſheriff (except Middleſex) muſt be returnable in court at a day certain in 
of Zend. or term, and not be made returnable immediately or in the 
Mid. to be fer vacation. Mich. 16 
turnable on a 1 W . 
day certain in- But ſuch writ of Habeas corpus directed to the ſheriff, 
term. of London, or to the ſheriff of Middleſex, may be granted 
If to the ſher. of in term or vacation returnable immediately. Same rule, 
Lond. or Mid. J ide puftea, fel. 184. 
— . — Where a writ of Habeas corpus made returnable imme- 
cd hs the 4 diately is directed to any ſheriff, he ought to make his 
muſt return teturn the ſame day that the writ is delivered, and to bring 
ſuch writ the the body immediately, as required by the writ, Sanz 
ſame day. rule, 
Priſoner If upon the return of the Hakeas corpus, the priſoner is 
charged with returned charged with a proceſs out of the King's Bench or 
proceſs out of Exchequer, and with proceſs out of the Common Pheas, he 
this . may be committed with thoſe cauſes. Same rule. 
mided ho And if the priſoner upon a Habeas corpus cum cauſa be 
charged with Teturned charged with proceſs out of the Common Pleas, 
ry out of though it be returnable at a future day, he may be com» 

B. or Exc. mitted with this cauſe. Same rule. 

If charged with All writs of Habeas corpus returnable in court, muſt be 
proceſs out made returnable at a day certain. Mich, 1654. Hil. 13, 
of this court, 14 Car, 2, 


returnable ata . 4 perſon in cuſtody of any ſheriff or gaoler, charged 


day to come, 


may be com- With proceſs iſſuing out of the King's Bench or Exchequer, 


mitted. and not with any proceſs out of this court, be minded to 
Return of a be turned over to the priſon of the Fleet, he muſt procure 
H. C, muſt be himſelf to be charged with ſome proceſs iſſuing out of the 
at a day certain. court of Common Pleas before he bring his writ of Habeas 
Of removing a corpus, that he may be returned charged therewith, othet- 


3 into the viſe he cannot be turned over, See Barnes 400. 


The 
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The form of the writ of Habeas corpus cum 
cauſa. : 

GEORGE the third, Sc. To the ſheriff of Mid- A H. C. to the 
dleſex, greeting. We command you, that you have the —_ _ 
body of T. M. detained in your priſon under your cuſtody, j, before a 
as it is ſaid, by whatſoever name he is called in the ſame, judge. 
together with the day and cauſe of the taking and detaini 
the ſaid 7. before Sir Milliam De Grey, knight, our chiet 
juſtice [or before Sir Henry Gould, knight, one of our 
juſtices] of the bench, at his chambers in Seyjgants Inn in 
Chancery Lane, immediately after the receipt of this our 
writ, to do and receive what our ſaid chief juſtice [or 
juſtice] ſhall then and there conſider of him in this behalf; 
and have there this writ, Witneſs, Se. 

If the Habeas corpus be returnable before the chief 
juſtice, any other judge of the court may commit the 


] defendant thereon to the Fleet, 
The expences of this writ, allowance, &c, are. 
- 
3 2 9. d. 
; Stamp dufy — — — © 5:0 
e Juoge ſigning nee — 0 4 © 
rothonotary ſigning —— — 2 1 4 

$ — — 9 90 7 
t To the ſheriff of Middleſex for 8 
e the allowance — 94 

For the return thereof, if but f 
e p one writ er RE SS 
, . For every writ more again 

defendant ne F "OY 

For a warrant to the bailiff to ; 
e conduct the priſoner before a C44 
; judge or into court. 

And if the defendant is in pri-) 
] ſon, then for a warrant to the 0 2 4 
R gaoler to deliver him to the 
ö bailiff 171— 
; To the bailiff for bringing him up o 10 0 
e Beſides the fees at the judge's chambers, or in court. 


. GEORGE the third, &c, To the judges of our court A Hb. Corp. to 
of our palace at Weſtminſter, and to every of them, the palace court, 
reeting, We command you, that you have the body of | 
C. detained in our priſon under.your cuſtody, as it is 


, 7 
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faid, by whatſoever name he may be called in the ſane, 
together with the day and cauſe of the taking and detaining 
the ſaid J. C. before Sir William De Grey, knight, our 
chief juſtice of the bench, at his chambers ſituate in Ser. 
feants Im in Chancery Lane, immediately after the receipt 
of this writ, to do and receive what our ſaid chief juſtice 
ſhall then and there conſider of him in this behalf; and 
have there this writ, Witneſs, Sc. 


l, $ d, 

The allowance at the —_— 
court for the firſt cauſe, 1s 0 4 8 
For every cauſe after the firſt — % 
[If bailed] the ſtamp duty — — 0-24 
Judge's clerk taking the bail — — o 6 


Ha. cor. to an Writs of Habeas corpus directed to the inferior courts of 
inferiorcourt London, Weſtminſter, and Southwark, and other Courts 
—_ 2 within five miles of London, may be returnable immedi. 
be ret immeds. , "a3 1654. and Hil, 13 & 14 Car. 2. Vide antea, 
telv. Che » 
Bail taken in Il bail be taken in the abſence of the plaintiff or his 
abſence of plt. attorney, the ſame is to be taken de bene eſſe; and if on 
or his — notice in writing given to the plaintiff, or his attorney, of 
9 bene eſſ*; the names and additions of the bail, the time when, and 
—— Are before whom put in, no exception be taken within twenty 
days to be filed. 2 then the bail is to be delivered over to be ſiled. 
ame rules. 
If no exception, And if no exception be taken to bail put it on a Habeat 
and bail not corpus before a judge at his chamber, then unleſs the bail 


1 be filed within four days after the expiration of the twenty 


20. a Procedendo, days, a Precedendo may be granted, upon a certificate that 
: | the bail is not filed. Same rule. 
Bail taken of Where bail is taken of a perſon in cuſtody, the judge's 


priſoners to be clerk is to deliver the bail to the prothonotary, to be filed 


delivered to jf aſſented to; and for that purpoſe the prothonotary's fees 
ny to are to be depoſited ; but the pri ſoner is not to be diſcharged 


But priſoner not until the bail be aſſented unto, or the plaintiff over- ruled 
to be diſcharged in open court to accept the ſame upon examination. Same 

till bail be 4. rules. 
ſented to, e. In all caſes where bail was put in in the inferior court, 
— all 25 if the cauſe be removed by Habeas cerpus into this court, 
— . be. bail muſt be put in here on the removal, though the debt 
except. be under 10 J. except the defendant be an heir, executor 

or adminiſtrator, Sc. 

Rule for Proce- When the Habeas corpus is allowed in the inferior court, 
gp Gown bail and returnable before a judge at his chambers, the plain- 
dark. and in 6 ©'ff's attorney muſt get an order from one of the Judge 
by 


days in vacation, Clerks for a Procedenyo, unleſs the defendant put in 
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by the time limited by the order, vis. in term time within 
four days, and in vacation within fix days after notice of 
the rule, a copy of which muſt be ſerved on the defen- 
dant's attorney. | 

If the plaintiff's attorney diſlike the bail, he ſerves the Rule for better 
defendant's attorney with a like order for a Procedenao, 
unleſs better bail be put in within four days, 

If this exception to the bail be in vacation time, 'tis Of juſtifying. 
uſual (though I don't fee to what purpoſe) tv juſtify 
within the tour days before a judge at his chambers, and 
then che bail muſt juſtify the firſt day of the next term in 
court, : 

The defendant's attorney muſt give the like notice to 
the plaintiff *s attorney of the putting in bail, and juſti- 
fying, as in other caſes, 

There is no limited time for the plaintiff*s getting an 
order for a Pracedendo unleſs bail be put in, and has been 
done after two terms; but if the defendant bad put in 
bail in time, and the plaintiff had not declared in two 
terms, the cauſe had been aut of court. Barnes go, 

1. . | 
l If a cauſe be removed by Habeas corpus out of the Cauſes removed 
courts of Canterbury, Southampton, Hull, Litchfield or Po:1, from cities and 
or other counties where the judges of Ni Prius ſeldom 8 
go, if the action be tranſitory, it muſt be laid in the ya, _ 
county of Kent, Southampton, York, Stafferd or Dorſet, or laid — Sees 
other county where ſuch city or town lies, and the recog- ty wherein, e. 
nizance is to be taken accordingly, Mich, 1654- | 


GEORGE the thiid, by the grace of God, of beas 
Britain, France, and Ireland, king, defender of the faith, ons 1 
Sc. To the warden of our priſon of the Fleet, greeting. f — —— 
We command you, that you have before our juſtices at bring a priſoner 
Weſtminſter, on Wedneſday next aftet three weeks of the up to be charged 
Holy Trinity, the body of B. C. late of Lenden, ſtationer, in execution. 
detained in your priſon under your cuſtody, as it is ſaid, 
by whatſoever name he is called in the ſame, to ſatisfy S. 
T, of 3ol. for his damages which he has ſuftained, as 
well by occaſion of the not performing certain promiſes 
and undertakings lately made by the ſaid B. to the ſaid S. as 
for coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſaid B. is convicted; and further 
todo and receive what our faid court ſhall then and there 
conſider of him in this behalt; and have there, Ec. Clift's Entr. 3Y 


gat A Habeas corpus 


7 


— —— 
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You pay. 
At the Fleet — . 
In court to the fecondary N 
Criers e ET 


Tipſtaff bringing up the priſoner — — 
If you draw up the rule you pay 

the ſecondary more J ES, 
And at the Fleet —— — 


Nw W O OO 
0 O OX 


0 0 OOo Oo O 


6 


A Habeas corpus ad ſatisfaciendum may i ſſue to the war- 
den of the Fleet, or the keeper of any inferior priſon of 
a liberty or franchiſe, returnable in court at a day certain, 
Number roll to and the number roll of the judgment to be indorſed upon 
be indorſed. the writ by the attorney who ſues it out, and ſuch writ 
ſhall be a good cauſe of detainer, Mich. 1654. 
On ſeveral judg- If a defendant be brought into court upon a Habeas coy. 
ments there pus ad ſatisfaciendum, he can be charged in execution upon 
ie whey that judgment only, on which the Habeas corpus ad ſatiſ. 
Corpus ad ſatisfa- fatiendum iſſued; and if there be ſeveral judgments, on 
ciendum. which he is to be charged in execution, there muſt be a 
writ of Habegs carpus on each judgment. 


* _ GEORGE Nees third, Sc. To the marſhal of our 
{ ſatisfaciendom Nurſbalſea before us, greeting. We command you, that 
e ke e before our Jullices at W:ftminfter, 2 Friday 
King's Bench next after fifteen days of Saint Martin, the body of J. N. 
eſqz in our priſon, under your cuſtody detained, as it is 
„ with the day and cauſe of the taking and 
defMing him, by whatſoever name he is called in the 
ſame, to ſatisfy L. M. widow, of 120. which the ſaid 
J. heretofore, 7 ꝛuit, on the 9th day of October in the 
Feat of our reign before Sir Rebert Eyre, 
knt, late chief juſtice of our court of the bench, at his 
chambers ſituate in Seneant's Inn in Chancery Lane, Londa, 
acknowledged to owe to the ſaid J. to be levied of his 
lands and chattels, as by the ſaid recognizance in our court 
of the bench aforeſaid remaining of record plainly appears, 
And whereupon it is conſidered in our faid court, that 
the ſaid L. have execution againſt the ſaid FJ. of the ſaid 
1201, by the default of the ſaid . And whereupon our 
ſheriff of Middle/ex returned to our juſtices at Weftminfier 
from the day of Saint Michael in three weeks laſt paſt, 
that the ſaid F. has no goods or chattels in his bailiwie, 
whereof he could cauſe to be made the ſaid 120. or any 
part thereof; and further to do and receive what our faid 
court ſhall then and there conſider of him in this behalf; 
and have there this writ. Witneſs, &c. 


GEORGS 
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GEORGE the third, Sc, To the Judges of our court —_—_— by — 
our palace at Veſtminſter, and to each of then, greet- 

he Whereas Lo = writ lately commanded you, * * 

that you ſhall have before Sir Jahn Eardley Wilmot, knt. 

our chief juſtice of the bench, at his chamber ſituate in 

Serjeants [nn in Chancery Lane, Lond:n, immediately after 

the receipt of the ſaid writ, the body of R. V. detained 

in our priſon under your cuſtody, as it is ſaid, together 

with the day and of the taking and detaining him, by 

whatſoever name the ſaid R. is called, to do and receive 

what our ſaid chief juſlice ſhould conſider of him in that 

behalf; yet for certain cauſes in this behalf ſpecially move 

ing our juſtices of the bench aforeſaid at Weftminfter, We 

command you, and each of you, that in all ſuits and 

plaints againſt the ſaid R. at the ſuic of J. V. in our 

court before you moved or depending, you proceed with 

effe according to the law and cuſtom of England and the 

court aforeſaid, notwithſtanding any writ lately ditected to 

you to the contrary, Witnels, Sc. | 


GEORGE the third, Sc. To, Sc. Whereas, Sc. The like in 
{reciting the wwrit of Habeas corpus): We command you, another form. 
that in all and _— pleas and plaints in our court before 
you, againſt the ſaid L. moved or depending, you proceed 
with effect, notwithſtanding our ſaid writ of Habeas corpus 
to the contrary lately thereupon directed to you, Wrtneſs 
&c, 


GEORGE the third, Sc. To, Sr. Whereas we On a writ of 
by our writ lately commanded you, that you ſhould have — Ag * 
before our juſtices at Neſtminſter, on Wedneſday next after _—_ 15 
fifteen days of Saint Martin, the body of C. H. detained 
in our priſon under your cuſtody, as it was ſaid, by what- 
ſoevet name he was called, together with the day and 
cauſe of the taking and detaining the (aid C. to do and 
receive what our ſaid juſtices ſhould conſider of him in this 
behalf; yet for certain cauſes in this behalf moving our 
ſaid juſtices at Weftminſter, We command you, that in all 
and ſingular ſuits and plaints, Ic. as before. 
As the Habeas corpus removes all cauſes againf the de- 
fendant in the inferior court, the Precedends catties back 
all the cauſes that were removed. 


Of PRISONERS, 


Man having cauſe of action againſt a priſoner was 

formerly obliged to bring him into court on a Habeas 
corpus, and then declare againſt him; but by the Seat. 4 
85 
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Where defend- {> - JJ”. &, M. it is enacted, That if any perſon be taken 
eee or charged in cuſtody at the ſuit of any other perſon, upon 
any writ or writs iſſuing out of any of the courts of ef. 
Phintiff before minfler, and impriſoned for want of ſureties for his appea- 
end of next rance, the plaintiff in fuch wric may, before the end of 
term —— wor it Next term after ſuch writ ſhall be returnable, declare againſt 
—_ * e ſuch priſoner in the court out of which ſuch writ or writs 
2gainſt ſuch pri- ſhall iſſue, whereupon ſuch priſoner ſhall be taken, or 
ſoner. charged in cuſtody, and may cauſe a true copy of the de- 
claration to be delivered unto ſuch priſoner, or to the 
gaoler or k-eper of the priſon in whoſe cuſtody fuch pri. 
ſoner ſhall be, to which declaration the faid priſoner ſhall 
And have judg- appear and plead ; but if he ſhall not appear thereto, the 
ment in default plaintiff ſhall in ſuch caſe have judgment as if the priſoner 
of appearance 4 
e it had appeared and refuſed to plead. a 
7 Where defendant remains in cuſtody of ſheriff for want 
of bail, plaintiff muſt declare againſt him in cuſtody of 
. the cberiff, Barnes 400. 
Declarztion not No copy of a declaration ſhall be delivered to any pti- 
- e ſoner, until after the proceſs upon which ſuch prifoner 
abr the return (hall he taken or charged in cuſtody be returnable, Poſe, 
of the wrt, 5 NU. & M. | 
Priſoner in cuſ= A priſoner in cuſtody on an attachment for a contempt 
tody for a con- of the court cannot be charged with a declaration without 
tempt not to be jeave of the court; and the charging a defendant with a 
ee Capias ad ſaiisfaciendum, whilſt he was in cuſtody of the 
execution wich- ſheriff of Mi. laleſex on an attachment for a contempt of 
out leave. this court, has been held irregular. 


No rale to plead No rule ſhall be given for the defendant in cuſtody to 


ill afidavit of appear and plead to any declaration againſt him, until an 


the delivery of athdavit be filed with the proper ſecondary of the delivery 

the declaration. of the copy of ſuch declaration, and of the time when, 
and the perſon to whom the ſaid copy was delivered ; 
and a copy of the ſaid affidavit ſhall be produced to 
the pr 'thonotary before judgment ſigned, together with 
a certincate from the proper officer, that no appearance 
is entered with him. Pa.. 5 V. & M. 


Declaration de- If a copy of a declaration be delivered be fore Menſem 
2 _ paſche. or Craſtinum animarum, and affidavit thereof made 
Ms 2 2 „ and filed, and the detendant doth not enter his appearance 
maxum, if de- with the proper ocer within ten days after Eaſter ot 
ſendant appears Michaelmas term reſpectively, judgment may be entered 
within 10 days againſt him upon ſuch certiſicate, if rules have been given; 
after the end of hut if he does enter his appearance as aforeſaid within ten 


3 — days after ſuch term, he ſhall imparl until the next term, 


part to the unleſs the action be in Loudon or Midd!:ſex, and the defen- 
next term. dant be in piiſon within forty miles of che cities of Londin 
| | or 


Unk (5. 


* 
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or Weſtminſter 3 and then, though the priſoner doth appear 
within ten days after the end of the term, he ſhal! plead 
two days before the eſſoin-day of the next tetm; and in 
default thereof, rules having been given, judgment may 
be entered againſt him, as aforeſaid. Same rule. 

If the copy of the declaration be delivered on or after If the declarati- 
Menſem paſc 4, in Eaſter term, or Craſtinum ani morum in on be delivered 
Michaelmas term, or in Hilary term, or in Triuty, and the —— 

laintiff ſhall thereupon give a rule to appear and plead, * = 
if the defendant enters his appearance two days preceding al or Trim. 8 
the eſſoin · day of the next term, he ſhall imparl until the term, and deft. 
next tetm; but if he ſhall not appear within that time, appears 2 days 


judgment may be entered againſt him, as aforeſaid. Same DE 


rule. 

If the writ he returnable in one term, and a copy of — — 
the declaration be delivered before the eſſoin · day of the to the next 
next term, the plaintiff in ſuch declaration may give a term. 
rule to appear and plead ;z and if the defendant doth not If declaration 
enter his appearance and plead by that time the rules are jews ed before 
out, judgment may be entered againſt him. Same rule. 3 * 

If the declaration be not entered or left in the office fendant to "IP 
before the end of the next term after the return of the writ without impar- 
or proceſs (by which the defendant ſhall be taken or lance. 
charged in cuſtody), and an affidavit made and filed in If no declarati- 
manner aforeſaid before the end of twenty days after ſuch on before the 
term (Eaſter term excepted, and within ten day after —— — | 
Eafter term), the priſoner ſhall be diſcharged, upon en- davit led, ts. 
tering his appearance with the proper officer, by writ of defendant to be 
Superſedeas made by him, according to the ancient practice diſcharged by 
of this court, Same rule. | Superſedeas. 

If any gaoler or keeper of any priſon, having received Gaoler conceal- 
a copy of a declaration againſt any priſoner in his cuſtody, ing a declara- 
ſhall ſuppreſs the ſame, or not deliver it forthwith .o ſuch tien liable to an 
__ an attachment ſhall be entered againſt him. Same — 


It ſhall be lawful for any perſon who 
rr Mo a. — — rr 
entering a declaration, to deliver a copy to ſuch defendant ſoner in the 
in any perſonal action, or toſthe turnkey orp orter of the Fleet Fn. 
priſon, and after a rule given to plead, to be out at eight Eight days time 
days at moſt, after delivery of ſuch copy of the declara- to plead. 
tion, and affidavit made of ſuch delivery, to fign judg- 
ment againſt ſuch defendant, as if he had been charged at 
85 bar of the Common Pleas. Stat 8& 9 If, 3. c. 27. 

13. 


Commun 
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Common Pleas. 
J. 7. | In. a 2 of 
againſt treſpaſs on 
W. |. late of, Sc. the caſe, 


Affidavit of the R. R. of, &c. gent. maketh oath, That he this depo. 
delivery of a nent on the 12th day of February laſt, at the lodge of the 
wer gr Fleet priſon, delivered a declaration in this cauſe to . 
_ Pri- Manning, one of the turnkeys of the ſaid priſon, a true 
copy of which declaration 1s hereunto annexed. And this 
deponent alſo ſaith, that the ſaid V. Manning did then 
acknowledge to this deponent, that the defendant V. JF, 


was at that time a priſoner in the ſaid priſon of the 


Fleet. 
Sworn, Se. 7 R. 


When - When the defendant is in the Fleet, the declaration muſt 
as Us — — be entered with the prothonotary before it be delivered 
with prothono- to the defendant, but need not be entered before the de- 
tary before de- livery when the defendant is in any other priſon. But 
hivered. fee 8 Mod. 227. 

In an action on In an action of debt againſt two obligors on a joint bond 
a joint bond conditioned for payment of money, one of the defendants 


where one de- . a | * 
codes coals.” wa arreſted, and continued in cuſtody for want of bail, 


not be ene the other obligor could not be arreſted, and now tuo 


terms being near expired, the plaintiff moved the court for 
time to declare, in regard the defendant in cuſtody would 
be diſcharged for want of being declared againſt this tem, 
and the other defendant could not be outlawed by that 
time. But the motion was denied. Fiſher v. Tucker & 
al, Hil. 2 Geo, 2. Prad. Reg. C. P. 327. 
If plaintiff pro- If any plaintiff ſhall declare againſt any defendant in 
ceednottojudg- cuſtody of the warden of the Fleet, or of any ſheriff ot 
Mluſeed.r other officer, by virtue of any proceſs of this court, and 
declaration de- ſhall not further proceed to judgment in three terms after 
livered, defend- ſuch declaration delivered incluſive of the term in which 
ant to be diſ= the declaration ſhall be delivered, the defendant having 
charged. appeared, the defendant may be diſcharged out of cuſtody 
by Superſedeas, to be allowed by one of the juſtices of this 
court, if cauſe ſhall not be ſhewn by the plaintiff or his 
attorney, why ſuch plaintiff had not proceeded before 
that time to judgment as aforeſaid, upon notice to be g- 
ven to either * them by the defendant's attorney 0! 
agent, and oath made of ſuch notice, Pa. 8 
Ges. 1. | 


time to declare 


And 


in the Court of Common Pleas. 191 


And in caſe any plaintiff having obtained judgment in If plaintiff does 
this court againſt any defendant a priſoner, as aforeſaid, — de- 
ſhall not charge ſuch defendant, ſo remaining a priſoner, neva 2 
in execution upon the Judgment ſo obtained, within two terms incluſive, 
terms next after ſuch judgment ſo had and obtained, inclu- after judgment 
ding the term in which the ſaid judgment ſball be ſigned, defendant may 
ſuch defendant fo remaining in priton may be diſcharged out be charged. 
of cuſtody, where he ſhall be ſo detained, by Super/ſedeas, 
to be allowed as — unleſs cauſe ſhewn on like notice 
and oath, Same rule, 

If any defendant ſhall render himſelf, or he rendered — 
to the Fleet priſon, in diſcharge of his bail, at the ſuit of diſcharge of his 
an hin, where no declaration has been delivered, bail before de- 
tnle(s the plaintiff ſhall declare againſt ſuch defendant em _ 
within two terms after ſuch render, ſuch defendant may ere — 
be diſcharged out of cuſtody, by Superſedeas to be allow- within two 
ed by one of the juſtices of this court, if cauſe be not terms, or dif- 
ſhewn to the contrary by the plaintiff, or his attorney upon charged. 
notice to either of them given by the defendant's attorney 
or agent, and affidavit made of ſuch notice. Sanne 


9. 0 

Plaintiff not obliged to charge priſoner in execution, 
ſecond * term after judgment, if Se brings writ of error. 
2 Will. 380. nor while a treaty ſubſiſts between the par- 
ties 3 Wilſ. 455. If declaration 

But where a declaration has been delivered, or judg- delivered, or 
ment bad againſt ſuch defendant ſo rendering himfelt, judgment had 
or being rendered, before ſuch render, unleſs the plaintiff — — 
ſhall proceed to judgment upon ſuch declaration delivered - 42 7 
within three terms after ſuch render (the defendant having 4 terms after 
appeared) and charge ſuch defendant in execution within render, and 
two terms after ſuch judgment obtained, the defendant charge deft. in 
may be diſcharged in like manner by S:per/edeas, unleſs cution 


within 2 terms 


cauſe ſhewn upon the like notice and affidavit. Same after judgment 
rule, | or deft. to be 
No copy of a declaration delivered at the Feet priſon diſcharged. 
againſt auy priſoner there, ſhall be ſufficient charge to hold 8 
ſuch priſoner to bail, or to retain ſuch priſoner in cnſtody bes Hana 
for want of bail, unleſs an affidavit that the plaintiff's ſufficient to 
cauſe of action amounts to ten pounds or upwards be firſt _ 22 
made, and filed in the proper prothonotary*s office, and an in cuſtody, unle s 
indorſement made by the taid prothonotaty or his deputy 3 
upon ſuch copy of a declaration, ſignifying the ſum of 1 28 or 
money ſpecited in ſuch affidavit, for which tum ſo indorſed upyards. 

bail ſhall be required, and no more. i. 8 Geo. 2. 

If 


* Plaintiff ſhall have every day in ſecond term, to charge pri- 


| forer, 2 Wilſ. 380. 


® 
| 
4 
4 
| 
n 
1 
1 
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The plt. at If a defendant arreſted by proceſs iſſuing out of the 
whoſe ſuit the court of King's Bench, and in cuſtody for want of bail, 
priſoner was remove himſelf by Habeas corpus to the Fleet priſon, and 
arreſted need the plaintiff charges him in the Fleet with a copy of a de- 
— 4 ſuch claration, he is not obliged to make and annex an affidavit 
as by the above rule is direted, in regard there was an 
affidavit made of the debt when the plaintiff took out the 
ptoceſs upon which the defendant was arreſted; but if the 
declaration comes in as a new charge againſt a priſoner in 
cuſtody, at the ſuit of another plaintiff, there the above 
rule muſt be obſerved. See Rep. S. Cafe. of Pratt. C. p. 

A priſoner diſ- 144, Barnes 75. Pract. Reg. C. P. 330, 
charged for Where a priioner in the Fleet, or other gaol or priſon, is 
want of proſe diſcharged, or ordered to be diſcharged by this court. or 
wards arreſted any of the juſtices thereof, by Superſedeas for want of 
on an action on proſecution, and ſuch priſoner is afterwards arreſted or 
the judgment, a detained in cuſtody by action of debt brought upon the 
common 2 judgment obtained in the cauſe, wherein ſuch priſoner was 
2 ſo diſcharged, or ordered to be diſcharged, a common 
: appearance ſhall be accepted for the defendant, in ſuch 
action of debt upon the judgment. Hil. 8. Ges. 2. Vide 

Def. diſcharged antea. 

for want of pro-H Where a defendant is diſcharged out of cuſtody for want 
n of the plaintiff's proceeding to judgment, the plaintiſt 
. may afterwards proceed to judgment and take the defendant 
in excution; in execution thereon, and the defendant ſhall not be diſ- 
aliter if diſ= charged ; but if the plaintiff has proceeded to judgment, 
charged for and the defendant be diſcharged out of cuſtody for want of 
want of being being charged in execution, the defendant is totally diſ- 


harged in exe- . 
— 1 charged, and cannot afterwards be taken in execution on 


A priſoner on that judgment. Barnes 376, 377. 
contempt not A priſoner charged with an attachment for a contempt, 
e which is a criminal proſecution, is not intitled to a day 
mz rule, | 
Priſoner arreſt- If , defendant in cuſtody on a King's Bench proceſs be 
— oF procels of committed by this court, or a judge of this court, to the 
un Fleet, priſon of the Fleet, betore a declaration delivered, the 
how to be pro- plaintiff cannot declare againſt him in the King's Bench 
ceeded againſt without removing bim to the priſon of that court by Ha- 
or diſcharged. þeas corpus ac reſpendindum; but he may declare againſt 
Fo him in this court; and for default of declaring in due 
f time, this court may diſcharge the defendant out of cuſ- 
tody. After a declaration delivered, the action muſt be 
carried on in that court, in which the plaintiff declared, 
though the defendant be removed to the priſon of another 
court z and the Superſedeas, for default of ſubſequent 
proceedings, muf! i{ſue out of that court in which the 


- plaintiff declared. 
Where 
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Where a defendant was ſerved with copy of proceſs, How to proceed 
hut before declaration delivered became a priſoner in the when defendayt 
Fleet, and the plaintiff entered an appearance for him, after being 
purſuant to the ſtatute, and left a declaration in the office, tr d — 
and gave him notice of it, the court ſet aſide the pro- ö dh. 
ceedings, and held, that the declaration ought to have claration be- 
been delivered at the Fleet, comes a pri- 

ſoner. 

GEORGE the third, Sc. To the ſheriff of L. greet- S. perſedias on 

ing. Whereas S. S. is detained in our priſon under your putting in good 
cuſtody, by virtue of our writ returnable, before ourbail. 
juſtices at Weſtminſter, on, Sc. [the return] to anſwer C. 
C. in a plea of treſpaſs, and alſo in a plea of treſpaſs on 
the caſe, to the damage of the ſaid C. of 20/, And be- 
cauſe it ſufficiently appears to our ſaid juſtices at Weft- 
minſler, that the 10 S. hath appeared in our ſaid court, 
and found ſufficient bail to anſwer the ſaid C. in the plea 
of treſpaſs on the caſe aforeſaid ; therefore we command 
you, that if the ſaid S. is detained in our ſaid priſon 
under your cuſtody, by occaſion of the ſaid action, and no 
other, then you permit him to go at large, as you will an- 
{wer the contrary at your peril, Witneſs, Sc 


GEORGE the third, Se. To The like to a 
chief ſteward of the liberty of Bury St. Edmunds in ſteward of a 

the county of Suffolk, greeting. Whereas by our writ we liberty. 
commanded our ſheriff of Se, that be ſhould take J. I. 

nt, if he might be found in his bailiwic, and keep him 
afely, ſo that he might have his body before our juſtices at 
Meſtminſter, at a certain day in the ſaid writ ſpecified, to 
antwer W. L. gent. in a plea of treſpaſs, and alſo in a 
certain plea of treſpaſs on the caſe upon promiſe, to the 
damage of the ſaid V. of zool. and you, by virtue of a 
certain warrant upon our aid writ by the ſheriff of the 
county aforeſaid thereupon directed to you, took the ſaid 
J. within the faid liberty, and ſtill detain him in our 
priſon under your cuſtody 3 Yet becauſe the ſaid N. after 
the taking aforeſaid found ſufficient bail before our ſaid 
juſtices at Weftminfter, to anſwer the ſaid V. in the pleas 
aforeſaid z therefore we command you, that if the ſaid F. 
by the occaſion aforeſaid, and no other, is detained in our 
priſon under your cuſtody, then without delay you cauſe 
the ſaid G. to be diſcharged out of the ſaid priſon, and 
permit him to go at large. Witneſs, Sc. 


GEORGE the third, Sc. To the ſheriff of J//.S*Pr/edear on 
greeting, Whereas A. B. is detained in our priſon yn — 5 
your cuſtody, by virtue of _ writ of Capias iſſued — 28 
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of our court before our juſtices at Veſtminſter, returnable 
before our ſaid juſtices, on, Sc. [the return] to anſwer 
C. D. in a plea of treſpaſs, and alſo in a certain plea of 
treſpaſs on the caſe upon promiſe, to the damage of the 
ſaid C. 30/1. whereby 20 J. bail was directed to be taken: 
But becauſe it ſufficiently appears to our ſaid juſtices at 
Weſtminſter, that the ſaid A. has appeared by W. R. his 
attorney to anſwer the ſaid C. in the plea aforefaid, we 
command you, that if the ſaid A. be detained in our 
priſon under your cuſtody, by virtue of the ſaid writ, and 
for no other cauſe, that then you ſuffer him to go at large, 
as you will anſwer the contrary at your peril, Witneſs, 
Sc. 


Superſedeas for GEORGE the third, Sc. To the ſheriff of the 

want of proſe- city of Canterbury, greeting. Whereas by our writ we 

22 where commanded our late ſheriff of the city of Canterbury, that 

taken by the he ſhould take J. L. if he ſhould be found in his bailiwic, 

late ſherif, and keep him ſafely, ſo that he might have his body before 
our juſtices at Weſtminſter, from the day of St. Michael 
in three weeks in the firſt year of our reign, to anſwer . 
A. in a plea of treſpaſs, and alſo for 16 /. of debt upon 
demand; and the ſaid F. rode virtue of our ſaid writ 
was taken, and is now detained :n our priſon under your 
cuſtody z Yet becauſe the ſaid F. A. hath in no manner 
hitherto proceeded in the ſame pleas againſt the ſaid N. I. 
and the Heid J. L. hath by L. R. his attorney appeared in 
our court before our juſtices at ¶eſiminſter, and is ready 
to anſwer the ſaid J. A. in the pleas aforeſaid, we therefore 
command you, that if the ſaid F. IL. by the occaſion 
aforeſaid, and no other, is detained in our priſon under 
your cuſtody, then without delay you cauſe the faid J. . 
to be diſcharged out of the ſaid priſon, and permit him to 
go at large. Witneſs, &c 


Superſedeas for GEORGE the third, Sc. To the ſheriff of . 


want of de- greeting, Whereas A. B. is detained in our priſon under 
claring in two 
cauſes. 


your cuſtody, by virtue of our writ of Capias, returnable 
before our juſtices at He/tminſter, on, Sc. [the retur 
to anſwer C. O. in a plea of treſpaſs on the caſe upon pro- 
miſe, to the damage of the ſaid C. 30l. whereupon bail 
for 20 J. was directed to be taken: And whereas the faid 
A. is alſo detained in our priſon under your cuſtody by 
virtue of another writ of Capias, returnable before our ſaid 
juſtices at Weſtminſter, on, &c. [the return to anſwer E. 
F. in a plea of treipaſs, and alſo in a certain plea of treſ- 
paſs on the caſe upon promiſe, to the damage of the ſaid 
E. of 5ol. whereupon bail for 4o/. was directed = be 
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| ſuch copy of the declaration, ſignifying the ſu 
| ney which ſhould have been ſpecified in ſuch affidavit, 
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taken: But becauſe it ſufficiently appeareth to our ſaid 
juſtices at Weſtminſter, that the ſaid A. hath appeared in 
our court before our ſaid juſtices by . R. his attorney, 
to anſwer as well the ſaid C. as the ſaid E. in the ſeveral 
pleas aforeſaid z and that the ſaid C. and E. have not, and 
neither of them hath, proceeded to declare againſt the ſaid 
A. in due time after his commitment, purſuant to the 
rules of our court of Common Pleas at Weſtminſter ; we 
therefore command you, that if the ſaid A. be detained in 
our priſon under your cuſtody for the cauſes aforeſaid, 
and no other, that then you immediately diſcharge him from 
your ſaid cuſtody, and ſuffer him to go at large, as you will 
anſwer the contrary at your peril, Witneſs, Sc. 


195 


GEORGE the third, Sc. To the warden of our pri- Superſedsas for 


{on of the Fleet, greeting. Whereas J. G. in rhe term w 
of the Holy Trinity laſt paſt [if delivered iv wacation, 2 


vit of the 
ebt and in- 


inſert the day] was charged in our ſaid priſon under your gorſement on 
cuſtody with a copy of a declaration, at the ſuit of 7. B. the back of the 


in an action of debt upon bond for the ſum of declaration 
wherewith de- 


But becauſe it ſufficiently appears to our juſtices at Veſt- 


1:infter, that no afhdavit that the ſaid plaintiff's cauſe of bendant "Was 


action amounted to 10/. or upwards, was firſt made and 
filed in the proper prothonotary's office, nor an indorſe- 
ment made by the ſaid prothonotary or his deputy upon 

fu m of mo- 


according to the late rule made for that purpoſe; and be- 
cauſe the ſaid J. hath appeared by his lawful attorney to 
anſwer the ſaid T. in the plea aforefaid, we command 
you, that if the ſaid J. be detained in our ſaid priſon un- 
der your cuſtody, by virtue of the ſaid declaration, and 
for no other cauſe, that then you ſuffer him to go at large, 
as you will anſwer the contrary at your peril, Witneſs 
dir William De Grey, knight, at Weſtminſter, the ſixth 
day of November in the ſeventh year of our reign. 


_ GEORGE the third, Sc. To the ſheriff of S. greet- 
ing. Whereas A. B. is detained in our priſon under 


chaged in the 


Superſedeas tor 


want of plain- 


your cuſtody, by virtue of our writ of Capias, returnable tiff's proceeding 
before our juſtices at Weſtminſter, on, Sc. [thy return] to judgment 


laſt paſt, to anſwer C. D. in a plea of treſpaſs z and alſo 
in a certain plea of debt upon demand for 4o/. And 


day of May laſt paſt, was charged with a declaration at 
the ſuit of the faid C. in the plea aforeſaid ; but becauſe 
it appeareth to our juſtices at Weſtminſter, that the ſaid 4. 
4ath appeared in our court — Common Pleas, to anſwer 

2 the 


within three 
terms after de- 


whereas the ſaid A. afterwards, that is to ſay, on the 17th — 28 


196 


Superſedeas for 
not char gin 
defendant in 
exocution 
within two 
terms after 
judgment. 


Super ſedeas for 
want of pro- 


ceeding to judg- 
ment and execu- 


tion at the ſuit 
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the ſaid C. in the plea of debt aforeſaid, and that the fais 
C. hath not proceeded to judgment againſt the ſaid 4 
within three terms after the delivery of the ſaid declata- 
tion, as required by the rules of our ſaid court, we 
command you, that if the ſaid A. be detained in our pri. 
ſon under your cuſtody, for the cauſe aforeſaid, and ng 
other, you permit him to go at large, as you will anſwer 
the contrary at your peril. Witneſs, Sc. 


GEORGE the third, Sc. To the warden of our pri. 
ſon of the Fleet, greeting. Whereas M. D. on the 21ſt 
day of June 1766, rendered herſelf to our ſaid priſon of 
the Fleet before eſqz one of our ju. 
tices of our court of the bench in diſcharge of her bail, 
at the ſuit of C. R. and H. C. for 401. And becauſe 
the ſaid U. and H. have not proceeded to charge the ſaid 
M. in execution within two terms next after judgment 
obtained, according to the rules of our ſaid court of the 
bench, we therefore command you, that if the ſaid i. 
be detained in your cuſtody for that, and no other cauſe, 
that then you ſuffer her to go at large, as you will anſwr 
the contrary at your peril, Witneſs, Sc. 


GEORGE the third, &c. To the warden of our pri- 
ſon of the Fleet, greeting. Whereas it hath been ceni- 
tied to our court of the bench at Weſtminſter, that 4, 
B. was committed to our faid priſon of the Flu. 


of ſeveral plain- for want of bail, upon our writ of Habeas corpus, at the 


tiffs, 


ſuit of C. D. in a plea of treſpaſs, and alſo in a certain 
plea of debt upon demand for 45/. And on the 27th of 
May 1765, was charged with a declaration at the ſuit of 
E. F. ina plea of * on the caſe for 501. And on 
the zoth day of the fame month, was charged with ; 
declaration at the ſuit of the ſaid C. in a plea of debt for 
4ol, And alſo on the 13th day of June then next fol- 
lowing was charged with another declaration at the ſuit 
of G. H. in a plea of treſpaſs on the caſe for 20/, And 
for that it appeareth to our ſaid juſtices, that the faid (. 
and E, or either of them, have not proceeded to charge 
the ſaid A. in execution in due time in the faid cauſes or 
either of them, according to the rules and orders of our 
ſaid court; and alſo, for that it appeareth to our ſaid juſ- 
tices that the ſaid G. hath not in due time proceeded to 
judgment againſt the ſaid A. in the ſaid cauſe, according 
to the rules and orders of our ſaid court; and becauſe the 
laid A. hath appeared in our ſaid court by his lawful 
-=_ in the ſeveral aQions aforeſaid z therefors, 
fo 
Bill 
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Bil of COSTS on Proceedings 


Agent 


PRISONERS. 
Michaelmas Vacation, 1777. 
Out of Pocket | 

Retainer, attending and J. s. d. /. 

taking inſtructions, o o oJ o 

Affidavit of debt. o 2 710 

Cap jas o 41010 
Warrant thereon, and 

meſſenger. o O 410 

Paid officer for arreſt o 10 610 


Eafter Term, 1778, 


Searching at Fleet A" 
for Hab. Corp. — 
priſoner was remov 
and inſpecting the nf 
turn 

Drawing declaration and 
copy fol. 11 

Entering on roll and SPY 
prothonotary 

Copy on ſtamp to deli- 
ver to defendant in 
cuſtody, and duty 

Another copy to annex 
to affidavit 

Delivering declaration at 
Fleet priſon 

Paid turnke 

Aﬀidavit of! delivering 
declaration, duty and 
oath in vacation 

Filing declaration, and 
affdavit with ſecon- 
dary 

Term fee 

Porters letters and meſ- 
ſengers. 
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Trinity Term following. 


Out of Pocket Agent Attorney 

Rule to plead o' 232310 2:60:05 mn 
Searching for plea 0-030-418-1044 
Drawing interlotutory 

Judgment with award N 

of inquiry, fo. o o O %o 1 6[o 3 0 
Ingroſſing, proceedings 

on paper, and duty, 

fo. 14 0-0-2310 3 7 0:44 
Entering ſame on roll o o % 2 410 8% 4 


N. B. The reſt of the fees will be the ſame as on other 


Inquiries in this court, varying according to the length of 


the proceedings. See bill of coſts on proceedings againſt 


a member of parliament. Poſtea. fol. 


CosTs of SUPERSEDEAS to diſcharge PR. 
SONER out of CusToby. 


l, 
Paid for clerk of papers 
his certificate o 
Prothonotary's ditto © 
Three ſummonſes to 
ſnew cauſe why defen- 
dant ſhould not be 
diſcharged 
Copies and ſervice 
Attendances 
Afﬀidavit of ſervice 
Judge's Fiat and order 
Superſedeas 
Appearance for defen- 
dant 


O0 0 0 30 30 0 
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Proceedings in (a) ejedment. 


A* acti on of treſpaſs and ejectment is given to a tenant An action of 
for term of years, who 1s ouſted of his term, and he * and 
ment, what 


may thereby recover the remainder of his term and damages, ©* 
It is now uſed as the moſt common action for trying titles 
to land in the room of many real actions. | 

This action is generally grounded on a mere fiction. 
The perſon who claims the meſſuages or lands in diſpute, 
and who is called the leſſor of the (5) plaintiff, is ſuppoſed 
to have made a leaſe of the premiſſes to the plaintiff for 
term of years yet in being; the plaintiff is ſuppoſed to 
have entered by virtue of that leaſe, and the defendant, 
who is termed the caſual (c) ejector (being only a nomi- 
nal perſon) is ſuppoſed to have entered upon the plaintiff 
and turned him out of poſſeſſion, 

The common method of commencing this action is by Of commencing 
delivering a copy of the declaration to'the tenant in paſſei- this action. 
fon of the premiſes, with a notice thereunder written to The tenant in 
appear and defend his title, or elſe that the defendant, 2 rp 
the caſual ejeQor, will ſuffer judgment to go by default, defend his title 
and thereby the tenant be put out of poſſeſſion. on entering into 

The tenant in poſſeſſion may be admitted to defend his the common 
title on entering into the common rule, wiz. to become kule. 
defendant in the room of the defendant the caſual ejeQor, 
receive a declaration, plead the general iſſue, and at the 
trial to confeſs the leaſe, entry and actual ejectment of 


the plaintiff, 


In 


{a) Ejectment is a fiction, and in the breaſt of the court. 

arnes 180. 

{b) Name of nominal plaintiff happening to be a real perſon's 
name, no cauſe for cenſuring the attorney ; this proceeding being 
conſidered as purely fictitious, for he cannot releaſe the action, 
and that a perſon in human nature, of the ſame name of the 
nominal 3 is not to be taken to be the real plaintiff. 
Barnes 189, 

e Caſual ejector cannot bring a writ of error. Barnes 189. 
Attorney ordered to non pros ſuch a writ at his owu expence, and 
pay colts. Barnes 181. : 
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In the Common Pleas. 


Trinity (d) Term in the ſeventeenth year of 
the ragn of king George the third. 


Declaration in (e) Middleſex» TO Doe, late of the pariſh of St. 


tjectment of 


ve meſſuages. Middl 


to wil. George the Martyr, in the county of 
ſexs yeoman, was attached to anſwer R:chard Ree 

of a plea wherefore with force and arms he entered into 
five (/) meſſuages with the appurtenances in the (g) 
ariſh of Srebcn- Heath, otherwiſe Stepney, in the county 
of Middl:ſex, which Thomas Bland and Conrade de Goll: 
demiſed (+) to the faid Richard for a term which is not 
yet expired, and ejected him from his ſaid farm, and 


other wrongs to him aid, to the great damage of the ſaid 


Richard, and againſt the peace of our ſovereign lord 
the king; and whereupon the ſaid Richard by Foſeph 
Dobyns his attorney complaineth, that whereas the ſaid 
Themas and Conrade on the 25th day of April in the 6th 
ear of the reign of his ſaid majeſty, at the pariſh of Se- 
Low Heath otherwiſe Stepney, in the county aforeſaid, had 
demiſed to the ſaid Richard the ſaid tenements with the 
appurtenances z to have and to hold the ſaid tenements 
with the appurtenances to the ſaid Richard and his aſſigns, 
from the 24th day of April aforeſaid in the year aforeſaid, 
unto the full end and term of five years thence next enſu- 
ing and folly to be complete and ended; by virtue of 
which demiſe the ſaid Richard entered into the ſaid tene- 


ments with the appurtenances, and was poſſeſſed thereof ; 
| and 


{4) Judgment refuſed upon declaration intituled Trinity Term, 
17 Geo. II. inſtead of 16 and 17 Geo. Il. In country caufes, where 
declarations are of Trinity, notice may be good to ap in next 
— (palling over Michaelmas ) though not the cal practice, 

arnes 186. ; 

{e) Rules for judgments for lands in Denbighſbire, Wales. 
Barnes 181. 

{f) One meſſuage or tenement are too uncertain words in the 
declaration; and judgment arreſted for that cauſe. Barnes 173. 

{g) Court held the deſcription of one meſſuage with the ap- 
purtenances, in the pariſh of St. Fbn the Baptiſt, and St. Michael, 
in the city of Coventry, and county of the ſame city, or one of them, 
to be totally uncertain, and that one of the pariſhes could not be 
rejected as ſurpluſage that defendant could not know what to 
defend for, nor ſheriff of what to give poſſeſſion ; and for this 
cauſe arreſted judgment, after verdict for plaintiff. Barnes 184. 

4 Demiſe is never amended, in point of time, without con- 
ſent. Barnes 17, 186. | 
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and the ſaid Richard being ſo poſſeſſed thereof, the ſaid 

„ afterwards, to wit, on the ſaid 25th day of April 
in the ſaid 6th year, with force and arms, Sc. entered 
into the ſaid tenements with the appurtenances which the 
ſaid Thomas and Conrade had demiſed to the faid Richard 
in form aforeſaid, for the term aforeſaid which is not yet 
expired, and ejected the ſaid Richard from his ſaid farms 
and other wrongs, Sc. to the great damage, Sc. and 
azainſt the peace, c. whercupon the ſaid Rich:rd faith, 
that he is injured, and hath damage to the value of 2o!/, 
and thereof he bringeth ſuit, c. 
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Mr. John Wilkinſon, 1 am informed that you are in poſ- The notice, 


ſeſſion of, or claim title to, the premiſſes in this declaration 
mentioned, or to ſome part thereof; and I being ſued in 
this action as a caſual ejeQor, and having no claim or 
title to the ſaid premiſſes, do adviſe you to appear on the 
firſt (x) day of the next Micbaelmas term in his majeſty*s 
court of Common Pleas at Weftminſfter, by ſome attorney 
of that court, and then and there by rule of the ſame court, 
to cauſe yourſelf to be made defendant in my ſtead, other- 
wiſe I ſhall ſuffer judgment therein to be entered againſt 
me by default, and yoy will E 2 out of poſſeſſion. 
am 
Your humble Servant, 
Fobn (A Dee. 


er in ejectment is the firſt proceſs. Barnes 173, 
| 


In the Common Pleas. 


Eaſter Term in the ſeventeenth year of the 
reign of king George the third. 


Suffolk, T' C. late of Landen, gentleman, was attached Declaration in 


t wit, 
force and arms he entered into the manors of K. otherwiſe 
K. H. 


{i} Where the notice to appear, on a vacant poſſeſſion in 
London, was not on the firſt day, but in the beginning of Mich. 
term ; rule was made for judgment, unleſs ſome perſon claiming 


title appeared within four days. Barnes 1 5. 
/ The Engliſs notice at the foot of the declaration was ſub- 


ſcribed by the nominal plaintiff, inſtead of the caſual ejeQor, 


Which court held bad, and diſcharged the rule for judgmeut. 


ar net 172. 


to anſwer E. & in a plea, wherefore with ejectment of 
manors, meſ- 


ſuages, barns, 


ſtables, O.. 
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K. H. C. Ii. B. and G. V. and 50 meſſuages, 50 barns, 
50 ſtables, 50 gardens, 20 cottages, one water cotton mill, 
one wind mill, 1000 acres of land, 1000 acres of meadow, 
1000 acres of paſture, 500 acres of wood, and 500 acres 
of furze and heath, with the appurtenances, in the pariſhes 
of G. W. L. M. B. and K. in the faid county of Suffoll, 
which the honourable M. G. ſpinſter, demiſed to the ſaid 
E. for a term which is not yet expired, and ejected him 
from his ſaid farm, and other wrongs to him did, to the 
great damage of the ſaid E. and againſt the peace of our 
ſovereign lord the king; and whereupon the ſaid E. by . 
I. his attorney complaineth, that whereas the ſaid M. on 
the firſt day of January in the 7th year of the reign of his 
{aid majeſty, at Ipſwich in the county aforeſaid, had de- 
mifed to the ſail E. the ſaid manors and tenements, with 
the appurtenances; to have and to hold the ſaid manors 
and tenements, with the appurtenances, to the ſaid E. and 
his aſſigns, from the 29th day of September then laſt paſt, 
to the full end and term of ſeven years then next following, 
and fully to be complete and ended; By virtue of which 
{aid demile the ſaid E. entered into the ſaid manors and te- 
nements with the appurtenances, and was poſſeſſed thereof, 
and the faid E. being ſo poſſeſſed thereof, the ſaid T. after- 
wards (that is to ſay) on the firſt day of January in the 
ſaid 7th year, with force and arms, that is to ſay, with 
{words, ſtaves, and knives, entered into the ſaid manors 
and tencments with the appurtenances, which the ſaid M, 
demiſed to the ſaid E. in manner aforeſaid, for the term 
aforeſaid, which is not yet expired, and ejected the ſaid 
E. out of his ſaid farm, and other wrongs, Sc. to the 
damage, Sc. and againſt the peace, ©, Whereupon the 
faid E. ſaith he is injured, and hath damage to the value 
of 200. And therefore he bringeth this ſuit, &c. 


T. N. 

I am informed that you are in poſſeſſion, or claim title 
to the premiſes in this declaration of ejectment mentioned, 
or to ſome part thereof; and I being ſued in this action 
as a caſual ejector, and having no claim nor title to the 
ſame, do adviſe you to appear on the firſt day of next 
Trinity term in his majeſty's court of Common Bench 
at WWeftmin/ter, by ſome attorney of that court, and then 
and there by rule of the ſame court to cauſe yourſelf to 
be made defendant in my ſtead, otherwiſe I ſhall ſuffer 
Judgment therein to he entered againſt me, and you will 
be turned out of poſſeſſion. I am | 

Your loving friend, 
20 May 1778, 7. C. 
Declaration 


»*=- Ld LEM »* — co _ k. 4.4 — LM 
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in the Court of Common Pleas. 


Declaration was delivered to tenant in poſſeſſion, in 
Trinity vacation, with (1) notice to appear in Hilary term 
then next; tenant in Michaelmas between, entered an ap- 

arance, but proceeded no further; and four days after 
Hilary term, plaintiff finding no appearance, no common 


rule entered into, or plea given, left, or filed, ſigned 


judgment againſt caſual ejectot ; tenant moved to ſet aſide 
judgment, and on hearing council on both ſides, court 
was of opinion, that judgment was (m) regular, Barnes 


250. 


Lincoln, late of, Sc. was attached to anſwer C. D. Declaration in 


” > 2 heref, ith force ejectment on a 
to wit o — double demiſe. 


he entered into 500 actes of land, &c, in the 
S. in the county aforeſaid, which E. F. demiſed to the 
ſaid C. for a term which is not yet expiredz and into 
500 Other acres, c. in the pariſh of S. aforeſaid in the 
county aforeſaid, which G. H. demiſed to the ſaid C. 
for a term which is not yet expired, and ejedted him from 
his ſaid ſeveral farms, and other wrongs to im did, to 
the great damage of the ſaid C. and againſt the peace of 
our lord the now king, Sc. And whereupon the ſaid C. 
by W. R. his attorney complaineth, that whereas the 
ſaid E. on the day of in the 
year of the reign of the ſaid lord the king, at 
in the county aforeſaid, had demiſed to the ſaid 
C. the tenements aforeſaid firſt above mentioned, with 
the appurtenances z to have and to hold the ſame tenements 
firſt above mentioned with the appurtenances, to the ſaid C. 
and his aſſigns, from the feaſt of then 
laſt paſt, to the full end and term of years, 
from thence following, and fully to be complete and en- 
ded. And whereas alſo the ſaid G. on the ſame 
day of in the ſaid year of the 
reign of our ſaid lord the king, at aforeſaid 
inthe county aforeſaid, had demiſed to the ſaid C. the te- 
nements aforeſaid laſt above mentioned with the appurte- 
nances; to have and to hold the fame tenements laſt above 
mentioned with the appurtenances to the ſaid C. and his 
aſſigns, from the ſaid day of then laſt 
paſt, to the full end and term of years from thence 
next following, and fully to be complete and ended : By 
virtue 


(!) Appearance ſhould have been entered of the term mentioned 
in the notice. Barnes 250. = 

15 But as the title had not been tried, the judgment was ſet 
aſide on payment of coſts, entering appearance of proper term, 
and into common rule by conſent. Barnes 257, 
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virtue of which ſaid ſeveral demiſes the ſaid C. entered 
into the ſaid ſeveral tenements aforeſaid, with the appur. 
tenances, and was poſſeſſed thereof; and the ſaid C. being 
ſo poſſeſſed thereof, the ſaid A. afterwards, that 1s to ſay, 
on the day of in the ſaid 

year of the reign of our lord the king, with force 
and arms, that is to ſay, with ſwords, ſtaves and knives, 
entered into the faid ſeveral tenements above ſpecified, 
with the appurtenances, reſpectively demiſed to the ſaid 
C. in manner aforeſaid, and upon the poſſeſſion of the 
faid C. thereof, and ejected the ſaid C. out of his ſaid 
ſeveral farms (his ſaid ſeveral terms therein not being en- 
ded) and other wrongs, &c. to the great damage, Ge. 
and againſt the peace, Sc. Whereupon the ſaid C. faith, 
that he is injured and damaged to the value of 101. And 
thereof he bringeth ſuit, Sc. 

Sixteen (v) declarations in ejectment, ordered to be con- 
folidated into one, after the iſſues joined, Barnes 176. 
Demiſe may be In many ca es the demiſe may be laid on a day after 
laid on a day that term of which the declaration is; as where a title 
after the term accrued at Chriſtmas, a declaration of Michaelmas term is 


ER delivered before the effoin-day of Hilary term, and the 
Pra#. Reg. C. demile is laid to be on the firſt day of Fanuasy, if the 
T. 164. court will give judgment againſt the caſual ejector, and 


the tenant cannot move in arreſt of judgment, as being no 
party to the ſuit; neither can a writ of error be brought in 
the caſu.l ejector's name. If the tenant does appear, 
all will be right, for a declaration and iſſue will be made 
up of Hilary term, which will be atter the demiſe. 
No judgment No (o) judg nent ſhall be entered againſt the caſual 
againſt caſual e jectot without motion firſt made by a 1crjcant in court, 


ejector with- * : , 
1 and oath in writing of notice to the owner or tenant in 


notice to tenant poſſeſſion of the lands in queſtion, notwithſtanding any 
in poſſeſſion. former rule, B. ſc. 12 Car. 2. 

To whom derla= Delivery of declaration in ejectment muſt be to the 
ration in cjeck· tenant himſelf or his (p) wife, otherwiſe not good, though 
ment may be | 
delivered, i 


{n) Fach declaration contained a large number of meſſuages, 
and word for word the ſame. N. B. Had each declaration been 
for one meſſuage only, plaintiff might have tried them ſeparately. 
Barnes 176. p 14 A 

4% Court declared that the intent o ing judgment agai 
the caſual ejector, was only that the plaintiff” thier having wick 
his cauſe againſt the landlord (tenant not being part 8 have 
the benefit of his verdict, and take poſſeſſion under the judgment, 
which under verdict he could not; and that it was reaſonable (upon 
2 proper afhdavit) to grant a rule to ſhew cauſe, before judgment 
againſt the caſual ejector could be figned, to prevent the ill con- 
ſcquence of taking poſſeſſion immediately after. Barnes 179. 

., Bul. Ni. Pri. 95. Barnes 178. 180. 181. 194. Sce * 
A. C. B. 263. . 


in the Court of Common Pleas. 
it be to the tenant's (q) father, (7) ſon, (=) daughter, 


7) ſiſter, (v) fervant, unleſs the tenant afterwards ac- 
knowledges the receipt thereof, which (x) acknowledg- 
ment mult be proved to the court by affidavit. 

The contents of the declaration, as well as thoſe of 
the notice or ſubſcription (y) thereto of the caſual eject t, 
to the tenant in poſſeſſion, muſi be ſo ſignified and explained 
by the party NN to the party ſerved, at the time of the 
ſervice, as to be fully underſtood by the latter, be the ſer- 
vice on the tenant in poſſeſſion, or upon any other perſon z 
which muſt always be on the premiſſes in queſtion z ex- 
cept only when the tenant is ſerved perſonally, for then it 
need not, 

In every caſe of ſervice of the declaration, in the ab- 
ſence of the tenant, (the caſes of ſerving tenant's father, 
daughter, ſiſter, ſervant, with thoſe of delerted poſſeſſions, 
and thoſe eſpecially provided for by fat, 4 Geo. 2. chap, 
28. ſeck. 2. always and only excepted,) there mult be a 
tender of the copy to and refuſal thereof by tenant, at 
time of attempting to ſerve jt, either proved or confeſſed; 
and that above acknowledgment by tenant, of receipt of 
copy, will not be deemed ſufficieot (except as before ex- 
cepted) 1a this court, See Barnes 171. 


Service of the declaration in ejectment on che fervant 
of the tenant in poſſeſſion, fixing at the ſame time p of 
declaration, on ſtreet door, deemed ſufficient in this cot; 
as well, when tenant does not abſcond, as When he does. 
See Barnes 188, 190, 192. 

The declaration was tendered to the tenant in poſſeſſions 
whereupon it was left upon the floor in his preſence z and 
he _— into a parlour, and ſhutting the door, the per- 
ſon who ſo tendered and left the declaration, read the ſub- 
ſcription aloud, ſo that the tenant might hear it; this was 
held good ſervice. Barnes 185. 

The tenant in poſſeſſion ſecreting himſe'f in the houſe, 
ſo that he could not be perſobally tcrved with a declaration 
in ejectment z a rule was made to ſhew caule, why ſervice 
of it on the ſervant at the houſe, ſhould not be good; 
the rule to be ſerved in the ſame manner. Barnes 188. 


On 


(4). Barnes 176. 

(r} Barnes 190, 

47 Barnes 175. 183. Co. Caf. 115. 

ſi Rich. Reg. 167. 

16 Barnes 188. 

(x) Bul. Ni. Pri. 95. Co. Caf. 115. Barnes 175, 176, 185. 
Rith. Reg. 167: 

2 Barnes 167, 168, 169, 185. 
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On affidavit, that the tenant abſconded to avoid being 
ſerved ; that ſhe came into the poſſeſſion ſurrepritiouſly, 
and of ſervice of declaration in ejectment on her ſon, who 
as her ſervant, manages her affairs, and lives in her family; 
rule to ſhew cauſe, why ſuch ſervice on her fon and cr. 
vant, ſhould not be deemed good ſervice, and leaving a 
copy of this rule at her houſe good ſervice, made abſolute, 
Barnes 190. | 

On affidavit, that one of the tenants is a lunatick; that 
one C. lives with, tranſacts her buſineſs, and has the ſole 
conduct thereof, and of her perſon 3 but would not permit 
the deponent to have acceſs to her with the declaration in 
ejectment; whereupon it was delivered to C. Rule that 
ſhe and C. both ſhew cauſe, why this ſervice ſhould not he 
good ; and ſervice of this rule on him be good ſervice 
thereof. Barnes 190, 191. 

On affidavit, that the tenant in poſſeſſion ſecreted himſelf 
to prevent his being ſerved with a declaration in ejectment, 
and could not be ſerved, though frequent endeavours had 
been uſed ; and that the declaration had been delivered to 
his daughter, who kept his houſe (being a public houſe); 
and that ſhe was acquainted with the contents of the ſub- 
ſcription, A rule was made for the tenant to ſhew cauſe, 
why ſuch former ſervice ſhould not be deemed good ſer- 
vice; the rule to be ſerved on the daughter at the houſe, 
Barnes 192. 

Service of declaration on church-wardens and overſeers 
of pariſh, who rented an houſe for harbouring ſome of the 
pariſh poor; and did net otherwiſe occupy the houſe than 
by placing che poor in it, deemed ſufficient. Barnes 181. 

Tenant in poſ- Upon the delivery of a declaration in ejectment in 
ſeſſion to have [;ydon or Middleſex, the tenant in poſſ: ſſion is to be ac- 
ys to appear quainted, that he is to appear by his attorney here in court 
2 in defence of his title, in the beginning of the next term 
term. after the delivery of the declaration. And the plaintiff 
Within what ſhall take nothing by his motion for judgment againſt the 
time motion for caſual ejector for default of appearance, unleſs the motion 
udgment muſt he made within one week next after the firſt day of every 
be made. Michaelmas term, and every Eafter term, and within four 
days after the firſt day of every Hilary and Trinity term. 
Trin. 32 Car. 2. 

This rule relates only to declarations in ejeAment ſcrved 
upon tenants in poſſeſſion 3 and an ejectment on a vacant 
poſſe ſſion in Lond:n or Middleſex, on flat. 4 Geo. II. chap. 
28. may be moved ar any time in term. Barnes 172. 

No inſtance in caſe of vacant poſſeſſion, (except ſuch as 
are within fat. 4 Geo. II. chap. 28. concerning landlords 
and tenagt by leaſe, with a clauſe of re-entry) can be 

| adduced, 
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adduced, in which any perſon claiming title, hath been 
let in to defend; for he who can firſt teal a leaſe on the 
premiſſes, may obtain poſſeſſion, and any other perſon 
claiming title, may eje&t him if he can; and by the 
conſtant practice of this court, no defence can be made in 
this caſe, but by the defendant in the ejectment, who is a 
real ejector. Barnes 177. 

A true and examined copy of the declaration on a Declaration 
treble penny ſtampt ſheet of paper, muſt be delivered to mult be deli- 
the tenant on or before the Eſſoin day of the then next term. _ before 

; , - -.. Eſloin-day of 
5 Com, Dig. 249. Barnes 172, 173. otherwiſe plaintiff term. 
cannot have judgment till the ſubſequent term; and the 
reaſon is, becauſe the declaration is the firſt procels, 
Barnes 173. 

In a country ejectment the tenant is to appear and plead Notice in coun- 
within four days excluſive after the next iſſuable term; tiy ejectments. 
but if the lands lie in a county where the aſſizes are held | 
but once a year, I apprehend he is not to appear and 
, — till four days after the term next preceding ſuch 
aſſizes. 

If the lands lie in Londen or Middleſex, the notice to In Lond. and 
appear ſhould be for the firſt day of the next term; if in Middleſex. 
any other county, the notice may be for the beginning of 
the next term, or for the next term generally, 

Leave to plead ancient (e) demeſne, upon (a) affidavit, 
that 2 in queſtion were reputed to be lands in 
ancient demeſne, Barnes 185, 

To move for judgment, you make an affidavit of the 
ſervice of the declaration in this form: 


In the Common Pleas. 


* Ree In ejectment on the demiſe of Thomas 
Blund and Conrade de Golls, 


n Dee, 


L. R. of, Sc. makes oath, that he this deponent did, on Affdavit of 
the day of laſt paſt, deliver to Mer. ſervice of a 
Jan Wilkinſin, the tenant in poſſeſſion of the premiſſes declaration in 
mentioned in the declaration hereunto annexed, or of ſome eiectment. 
part thereof, a true copy of the ſaid declaration, and of 
the notice there under written, and did at the fame time 

inform 


(=) Barnes 194, if he applies within the firſt four days of the 
term; for if this plea be not confined to a time certain, great delay 
of f ps muſt follow; if plaintiff prevails on this plea to juriſ- 
diction of court, judgment muſt be that defendant anſwer over. 
Barnes 185. 

(a Afﬀidavit ſufficient to ſhew probable cauſe for pleading 
this plea, Barnes 185, K . - 


Rule for judg- 
ment againſt 
the caſual 


ejector. 


againſt the caſual ejector. 


The Attorney's Praftue 


inform the ſaid Fohn Wilkinſon, that unleſs he would 
appear in this court by ſome attorney thereof on the fit 
day of this preſent Mic haelmas term, and caufe himſelf 
by rule of the ſaid court to be made defendant in the room 
of the caſual ejeQor F2hn Dee, judgment would be entered 
againſt the ſaid caſual ej: ctor by default, and that he the 
faid Jun Wilkinſon would be turned out of poſſeſſion; 
or words to that or the like effect. 


Affidavit of ſervice ** on A. B. tenant, or C. his wiſe," 
not ſufficient, Barnes 173, nor“ on the wives of A, B. 
who, or one of them, are tenan's.” Id. 174, 173, but 
on the wife of tenant in poſſeſſion, as ſhe informed 
deponent, and as he verily believes, held ſufficient, 14. 
194. Rule to make ſervice good, ſet aſide, becauſe the 
affidavit on which it was grounded, was ſworn before 
plaintiff's attorney, as a commiſſioner. Id. 92. 


On this affidavit you get a ſerjeant to move for judgment 


You Þ9y » 
"By % 
For the daty and oath of — o 2 6 
affidavit — 
To the ſerjeant to move o 10 6 
Rule, duty, and filing the affidavit o 6 0 


In the Common Pleas. 


Hilary the ſeventeenth of king George 
the third. 


Hunt againſt F-nes, Welfth day of February, upon 
The caſual ejeQur. | the affidavit of Themas ſhewel!, 
gent. It is ordered, that unleſs William Callins, tenant in 
poffeſſion of the tenements in queſtion, or any other perſon 
concerned in the title thereof on Saturday next ſhall appear 
by an attorney of this court, who ſhall then forthwith 
receive a declaration, and plead thereto the general iſſue, 
and conſent to the common rule for confeffing leaſe, entry 
and ouſter, upon the trial to be had, let judgment againſt 
the caſual ejector be entered z and in the mean time pro- 
ceedings are to ſtay, upon the motion of maſter ſerjeant 
Baynes. 


By the court. 
Entered Fothergill, 


No 


in the Court of Common Pleas. 209 


No declaration in ejectment ſhall be taken or received Secondary not 
by the ſecondary, unleſs ſigned by ſome ſerjeant at law, to Jens ve Teel. 
and delivered by himſelf to the ſecondary in open court. dt. figned 
Hil. 2 Geo. 2. | | by a ſerjeant. 

+ The ſecondary ſhall the morning next after the end of gecontary, on 
every term, and at all other times when required, ſhew requeſt, to ſhe 
to any perſon, who ſhall demand the fame, his alphabeti- his alphabetical 
cal paper of ee moved or delivered into court in Paper of eje&- 
each term. Same rule, 4 OY 

When the rule is out, you ſcarch the prothonotary's Of ſigning judg- 
plea-book, and if no plea 1s left, you ingrots the declara- ment againſt 
tion on a double half-crown ſtamped ſheet of paper, to — 2 
which you affix the rule againſt the caſual ejector, and * 
the prothonotary will ſign judgment; then enter your 
jadgment by Mi dicit on the roll, and make out a writ of 
22 facias paſſeſſionem, for which you pay duty 18. 6d. 

Signing 15, 44. Sealing 7d, 

f the tenant (5) appears, his attorney gets a blank rule Of the tenant's 
from the ſecondary, for which he pays 6d. then fills it appearing. 
up according to the enſuing form, and ſigns his name at 
the bottom of it, ingroſſes the general iſſue, Not guilty 
(poſtea 122, ) in a double penny ſtamped ſheet of paper, and 
annexes the rule to it, after he enters an appearance 
for the tenant with the proper filacer, who thereupon 
ſtamps the rule, and then leaves the plea and rule annexed 
with the prothonatary, : 2 | 

Appearance for tenant (c) in poſſeſſion muſt be entered 
with the filacer; and the common rule marked by 
him, before left in, the prothonotary's office, Barnes 
178. | 


The expence is as follows ; 4 
To . 

Search for motion for judgment againſt — 
caſual ejeQor 3 
Blank rule — — 0 0-6 
Entering appearance 89 98 V 
Entering plea — — 8 2 8 
Vot. I. P In 


(5) Though appearance is generally entered after firſt four da 
of ** — —— conſidered as appearance of firſt day of 
the term. Barnes 188. 

(e) The common rule by conſent, having been entered for 
tenant, without conſent, rule to ſhew cauſe, why the judgment 
ligned againſt the caſual ejeRor, ſhould not be ſet aſide, was dif 
charged with coſts. Barnes 178. | 
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In the Common Pleas. 


Michaelmas term in the ſeventeenth year 
of the reign of king George the third. 


The general NMiddleſex, NT is ordered by conſent of J. D. attorney 
rule. to wit. for the plaintiff, and L. R. attorney for J. 
| W. who claims title to the tenements in queſtion, that 
Roe againſt Doe the ſaid . W. ſhall be admitted defendant z and that 
for 8 the ſaid I. V. ſhall immediately appear by his ſaid attot- 
— ney, who ſhall receive a declaration, and plead thereto 
in the pariſh of the general iſſue this termz and at the trial to be bad 
Stepney in the theteon ſhall appeat in his proper perſon, or by his council 
county of Mid. or attorney, and confeſs the leaſe, entry and ouſter of fo 
- EO 8 4 much of the tenements ſpecthed in the plaintiff's declara- 
> 1 — ogg tion, as are in the poſſeſſion of the ſaid defendant or his 

tenants, of any perſons claiming by or under his ti- 

tle z or that in default thereof judgment ſhall be thereup- 


| on entered againſt the defendant Fsb4n Doe the caſual 


ejeQor z but proceedings ſhall be ſtayed againſt him un- 
til default ſhall be made in any of the premiſes ; and 
by the like conſent it is further ordered, that if by rea- 
1 ſon of any ſuch default the plaintiff ſhall happen to be 
1 nonſuited upon the trial, the ſaid F. V. ſhall take no 
advantage thereof, but ſhall thereupon pay to the plain- 
1 tiff coſts to be taxed by the prothonotary, And it is 
| further ordered, that the leſſor of the plaintiff {hall be 
liable to the payment of coſts to the ſaid J. V. by the 
| court aere to be in any manner allowed or adjudged. 
| h By the court. 
þ | . D. for the plt. 
j Ii. K. for the deft, 


Tenants in poſſeſſion appeared with filacer, and entered 
into common rule, which was left in prothonotary's office, 
intituled with the true name of caufe, but by miſtake in 
body of plea, name of plaintiff 's leſſor was inſerted (as 
perſon complaining) inſtead of nominal plaintiff's : attor- 
ney looking upon this plea as null, ſigned judgment againſt 
caſual ejector, which judgment was ſet aſide with coſts 
as irregular, plea being properly intituled and no nullity. 
Barnes 191. 


From this rule the plaintiff's attorney gets two rules 
drawn up by the ſecondary in the ſame manner on ſtamp 
paper, one for each party ; this coſts 75. and then the 

| plaintiff's 
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plaintiff's attorney will make up the iſſue, and deliver a 
copy of it, and notice of trial to the defendant's at- 
torney; and thereupon proceed to trial as in other 

ſes. | 
"1 there be ſeveral defendants, and at the trial the Where ſeveral 

aintiff obtains a verdi againſt ſome of the defendants, _ and ſome 
and the other defendants refuſe to confeſs leaſe, entry and _ — 

ae . . entry, 
ouſter, the p'aintiff may ſign judgment againſt the caſual g. 
ejeqor as to them. Barnes 121, 174. 

If the defendant's attorney does (4) not pay for the If Iſſue not paid 
iſſue, the plaintiff's attorney may ſign judgment againſt for, judgment 
the defendant, but not againſt the caſual cjeQor, ut (e) againſtdeft. who 
dicitur 3 but ſee the words of the rule by conſent. WPPeared 


A Nifi prius record in ejectment, with the 
poſtea. 


Pleas at Weſtminſter before Sir William De 
Grey, knight, and his companions, the lord 
our king's juſtices of the bench, of the term of 
Eaſter in the ſeventeenth year of the reign 5 


our Ow lord George the third, by t 
grace of God, of Great Britain, France, 
and Ireland, king, defender of the faith, 
&C. | | 

Ro. 579. 


Middleſex, O L. late of the pariſh of St. ohn the Baps Declaration. 
ts wit. *tiſt in the precinct of the Sawyy in the 
Strand in the county aforeſaid, gent, was attached to an- 
ſwer R. R. of a plea, wherefore with force and arms, 
five chambers and one kitchen with the appurtenances, 
in the precin& of the Savey aforeſaid in the Strand in the 
county aforeſaid, which Sir P. g. bart. and T. B. eſq; 
to the aforeſaid R. did demiſe for a term which is not 
yet paſt, he the ſaid C. entered, and the ſaid R. from 
his farm aforeſaid ejected, and other enormities to him 
did, to the great damage of him the ſaid R. and againſt 
his preſent majeſty's peace. And whereupon the ſaid R. 
by J. S. his attorney complaineth, that whereas the a- 
forelaid Sir P. B. and T. B. the fifth day. of January 
in the ſixth year of his PR majeſty's reign, . at the 


2 pariſh 2 


(4) Barnes 176. (e) Barnes 253, in Calcem. 
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pariſh of St Clement Danes in the. county aforeſaid, did de- 
miſe unto him the ſaid R. the tenements aforeſaid, with 
the appurtenances z to have and to hold the tenement 
aforeſaid, with the appurtenances, to the ſaid R. and his 
aſſigns, from the 11th day of December then laſt paſt, un- 
to the full end and term of five years from thence next 
following and fully to be complete and ended : By vir- 
tue of which demile the ſaid R. into the tenements afore- 


ſaid, with the appurtenances, did enter, and was poſſeſſed 


thereof; and he the ſaid R. being ſo thereof poſſeſſed, 
the aforeſaid C. afterwards, to wit, the ſame 5th day of Ja- 


mary in the 6th year aforeſaid, with force and arms, &c, 


into the tenements aforeſaid, with the appurtenanc 
which the aforefaid Sir P. B. and T. B. to him the fd 
N. in form aforeſaid had demi ſed for the term aforeſaid, 
which is not yet paſt, did enter, and him the ſaid K. 
from his farm aforeſaid did eject, and other enormities 
did to the ſaid R. to the great damage of the ſaid R, 
and againſt the peace of his preſent majeſty z whereupon 
he faith, that he is dampifed and hath damage to. the ve- 
hue of 20l. And thereof he bringeth ſuit, 2 . 

And the ſaid C. L. by G. H. his attorney cometh and 
defendeth the force and injury by the aforeſarg R. againſt 
15 charged, when and where, and in ſuch manner, as 
this cqurt ſhall award, and ſaith, that he is not guilty of 
the treſpaſs and ejeAment aforeſaid, in ſuch ner and 
form as the ſaid E. N. hath againſt bim above complain- 
ed: And ef this he putteth himſelf upon his country: 
And the aforeſaid &. doth fo likewiſe, Sc. Therefore 
the ſheriff is commanded to cauſe to come here in five 
weeks from the feaſt day of Eaſter twelve good and law- 
ful men of the body of this county, every ane of whom 


ta have 10/, at leaſt by the year in lands, tenements or 


rents, by whom the truth of the matter may be better 
known, and who neither are any ways related to the ſaid 
KR. R. plaintiff, nor to the ſaid C. L. defendant, to re- 
cognize whether the ſaid C. L. is guilty of the premiſes, 
as the ſaid R. above complaineth, becauſe as well the 
faid R. as the faid C. between whom the contention 
thereupon is, have put themſpglves upon their coun- 


iy. b - 


_ Middleſex, 2 2:51, The jury between R. R. plaintiff, 
and C. L. late of the parith of St. Jobn rhe Baptiſi in 
the precinct of the Savey in the Strand in the county a- 
foretzid, gent. in a plea of treſpaſs and ejectment of the 
farm, is te ſpited here until on the morrow of the Holy 

Trinity, unleſs Sir John Eardley Wilmat, knt. chief gr” 
0 
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of out lord the king of the bench here aſſigned, by form 
of the ſtatute in that caſe made and provided, on Tueſday 
the 8th day of May at Meſiminſter in the great hall of 
pleas there, commonly called rr in the 
{aid county, ſhall firſt come for the default of the jury, 
becauſe none came, therefote let the ſheriff have the bo- 
dies of the ſeveral perſons mentioned in the panel to the 
writ of Habeas corpora juratorum annexed z and be it known, 
* that the juſtices thereupon here in court in the ſame Le /ciendum. 
| term delivered a writ to the deputy of the ſheriff of the 
: county aforeſaid, to be executed according to due form 


N bf law, Se. | 

| Afterwards the day and place within contained, befote Paſtea. 
Sit William De Grey, knt. chief juſtice within written, 

* having Jabn Higham, gent. for his aſſociate, by form of 

* the ſtatute, and ſo forth, cometh the within named R. 

: Fe. by his attotney within contained, and the within 

ö ritten C. L. altho' folemnly called, cometh not; 

N | therefore let the jury, whereof mention is within made, 


be taken againſt him by default; and the jurors of the 
Aid jury being called come, who to ſpeak the truth of 


| the within contained being elected, tried and ſworn, 
. ſay upon their oath, that the ſaid C. is guilty of the treſ 
3 paſs and ejectment within mentioned, as the ſaid R. R. 
f within complaineth againſt him; and they aſſeſs the da- 
J mages of him the ſaid R. on occaſion thereof, over and 
; above the coſts and charges which he has been put to 
: about his ſuit in this behalf, to 17. and for the ſaid coſts 
. and charges to 20s. Therefore, Sc. \ 
: 4. 5. d. 
; Damages —— =— =—— © 1 © 
i Coſts — — — 10 0 
r Increaſe —— —— =— 15 15 8 
j £ 
: In all we — — 16 16 89 
: Signed 30 May, 1777. 
L 
e It is not uſual to grant new trials in ejedtment, where of new trials 
n the verdi& is for the defendant, becauſe * plaintiff may in —— 
- bring a new eje&ment, and no other diſadvantage happens 
to him, But where the verdi® is for the plaintiff it is 
otherwiſe, and new trials have been granted ; for that 
, dhe conſequence of not granting a new trial is the alteration 
. of the poſſeſſion of the premiſſes in queſtion. See Barnes 
0 440. 
c Where a verdict in ejectment is for the defendant, Of coſts in 
y or the plaintiff becomes nonſuited upon evidence, a Ca. ſa, ejectment. 
. muſt be made out againſt the plaintiff, and ſhewed to his 


le ſſor, 
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leſſor, and the coſts muſt be demanded thereupon of the 
leſſor, See Barnes 182. 

Where the plaintiff is nonſuited by reaſon of the defen. 
dant's not confeſſing leaſe, entry and ouſter, the colts are 
taxed on the rule by conſent, and judgment ſigned againſt 
the caſual ejector. Barnes 182. 

Rule to tax plaintiff his coits in ejectment, againſt one 
of the defendants, who did not appear on the rrial, and 
confeſs leaſe, entry and ouſter. Barnes 149. 

Proceedings ſtayed, till good plaintiff be named, or ſe- 
curity to be approved by prothonotary be given by infant 
leſſor, for ſecuring coſts to defendant, in caſe of a nonſuit 
or verdict for him. Barnes 183. Lord chief juſtice 
Willes ſaid, he thought the court ſhould extend the rule 
for making a good l. or giving ſecurity for defen- 
dant's coſts, to other (a) caſes beſides thoſe, wherein 
leſſor of plaintiff is abroad, or an (5) infant, which are 
within the ordinary practice and common courſe of the 
court. Barnes 189, 

If there be no perſon in the houſe, or on the premiſſes, 
to deliver a declaration in ejed ment to, a leaſe of eject- 
ment muſt be ſealed at the houſe, or on the premiſſes, and 
the leſſee left in poſſeſſion, and ſome perſon appointed to 
enter and eject him; and then an action may be brought 
againſt ſuch ejector, and the poſſeſſion recovered, 
Barnes 177. 

Where half a year's rent ſhall be in arrear, the landlord, 
having a lawful right to re-enter for non-payment, may 
ſerve a declaration in ejectment without a formal demand 
or re-entry, or in caſe the ſame cannot be legally ſerved, 
affix ſuch declaration on the dber of the demiſed meſſuage, or 
ſome notorious place of the lands, which ſhall be deemed a 
legal ſervice ; and on proof that half a year's rent was due 
before the ſaid declaration was ſerved, and no ſufficient 
diſtreſs on the premiffes, the leſſor ſhall recover judgment 


and execution as fully as in caſe a formal re-entry had 


been made; and if the leſſee ſhall ſuffer judgment to be 
recovered on ſuch ejectment and execution, without pay- 
ing the arrears and coſts, and without filing a bill within 
fix months after execution, he ſhall be barred from all re- 
lief in law or equity, other than by writ of error, and the 
leſſor ſhall hold the demiſed premiſſes diſcharged from ſuch 


leaſe, Stat. 4 Geo. 2. c. 28. 
Rent 


(a) Extended to the caſe of death of leſſor of plaintiff. Barnes 


137. 
(5) Barnes 177, 178, 
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Rent was due to leſſors of plaintiff both as deviſees and 
executors z proceedings ſtayed on payment of the rent due 
to them as deviſees only with coſts, tho? rent was alſo 


: due to them in each (c) capacity, Barnes 184. 

ſt But if the tenant before trial will either tender to the Rent and coſts 
leſſor, or bring into court, the rent in arrear, together brought into 

2 all coſts, all further proceedings ſhall ceaſe, Same „ 
' Recognizances to be entered into, purſuant to Stat. 16 

8 & 17 Car. 2. chap. 8. by plaintiff in error, are to be 

It taken in the value of two years profits, and double coſts, 

it and accordingly ſtayed defendant's proceedings for want 

e of better bail, ſach recognizances have been entered into. 

e Barnes 103. 

|» If an ejectment be brought on a vacant poſſefſion upon On vacane poſ- 

n this act of parliament, the plaintiff may move for judg- ſeſſion may 

e ment againſt the caſual ejector at any time in the tetm; move for judg- 

8 the rule of Trin. 32 Car. 2. antea fol. relating only to an h 
ejectment, where the declaration is delivered to the tenant 

. in poſſeſſion. Barnes 172. 

5 A tenant, to whom a declaration in ejectment ſhall be Tenant ſecret- 

d delivered for any lands, tenements or hereditaments, ſhali ing declaration 

0 forthwith give notice thereof to his landlord, or his bailiff * ank 

It or receiver, under penalty of forfeiting the value of three years improved 

0 years improved or rack- rent of the premiſſes ſo holden in rent. 
poſſeſſion of ſuch tenant, to the perſon of whom he holds, 

, Stat. 11 Geo. 2. c. 19. | | 

J The court where ſuch ejectment ſhall be brought may Landlord im- 

d ſuffer the landlord to make himſelf defendant, by joining powered to 

, with the tenant to whom ſuch declaration ſhall be delivered, 2 3 

r in caſe he ſhall appear; but in caſe ſuch tenant ſhall refuſe ON? 

2 to appear, judgment ſhall be ſigned againſt the caſua] ejector 

e for want of ſuch appearance; but if the landlord of any 

t part of the lands, tenements or hereditaments, for which 

t ſuch eje&ment was brought, ſhall deſire to appear by him- 

d ſelf, and conſent to enter into the like rule, that by the 

6 courſe of the court the tenant in poſſeſſion, in caſe he had 

i appeared, ought to have done, then the court ſhall permit 

n ſuch landlord ſo to do, and order a ſtay of execution upon 

x ſuch judgment againſt the caſual ejector, until they ſhall 

: make further order therein. Same flatute. The word land- 

1 lid means not every perlon claiming (4) title, but a per- 


ſon 


(e) They not being intitled to bring eje&ment as executors. 
Barnes 184. ; 

(4) Court refuſed to make a petſon, who claimed title, defen- 
dant inſtead of the late tenant, who had quitted the poſſeffion. 
Barnes 195. ad calcem, 


= . _ _— —- 
— — — — 
_ - 
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ſon who is in ſome degree of poſſeſſion, as receiving rent, 
Sc. Barnes 193, 194. | 

Motion that landlord might be made defendant without 
tenant in poſſeſſion, who refuſed to appear, denied, buf 
common rule granted to add landlord to tenant. Barnes 
172. 

"Motion thar tenant in poſſeſſion might ſhew cauſe why 
he ſhould not (e) appear and defend his title, his landlord 
having tendered him an indemnity, refuſed, but enlarged 
the time for appearance, Barnes 17 3. 

In cafes where landlord is permitted to defend without 
tenant, reaſon of judgment againſt caſual ejectot, by Stat. 2. 
Geo, 2. chap. 19. is, that under it, after end of ſuit, plaintiff 
may obtain //) poſſeſſion of premiſſes ſued for, which he 
could not do by virtue of a judgment againſt a perſon out 
of poſſeſſion. Burnes 208. 

— by Stat. 2. Ges. 2. chap. 19. is to enter into 


common rule by conſent, before that ſtatute he might 


have been added d:fendant z he is to be conſidered in all 
reſpects, in ſame caſe as tenant in poſſeſſion, Barnes 
137. 
Landlord moved to add himſelf to tenants z they not 


entering appearance, plaintiff ſigned judgment againſt ca- 


ſual ejector; landlord afterwards, without diſcloſing to 
court, what had beer. previouſly done, applied for condi- 
tional rule, as matter of courſe, and by virtue thereof 
appeared alone without tenants z court gave leave to take 
out execution on the (g) judgment. Barnes 186, 187. 

Rules for leave to take out execution by plaintiff againſt 
caſual ejector, after verdi& againſt landlord made defendant 
inſtead of tenant in poſſeſſion purſuant to Stat. 2 Gee. 2, 
chap. 19. be abſolute in firſt inſtance, and not to ſhew 
cauſe. Barnes 185, in calcem, 

If the plaintiff is nonſuited by default of the landlord's 
not appearing to confeſs leaſe, entry, Sc. or obtains a 
verdict, the court, on producing the poſtea, will make an 
abſolute rule to take out execution againſt the caſual 
ejector, and not a rule to ſhew cauſe. Barnes 182, 183. 


Rule 


{e) Motion for landlord to defend cannot properly be made till 
after judgment ſigned againſt the caſual ejector, and afhdavit pro- 
duced by the tenant's refuſal or neglect to appear. Barnes 79. 

Y But when a writ of error is brought, there is not the leaſt 
reaſon to give plaintiff leave to take poſſeſſion, 'till after deter» 
miration in error. Barnes 208. 

(z) Plaintiff offered to waive his judgment, if landlord, who 
reſided at Jamaica, would giye his ſecurity for the coſts, but his 
council would not conſent, Barnes 187. 
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Rule ni for ſetting aſide Non pros, for not confeſſing 
leaſe, entry and ouſter, ordered by court, on payment of 
coſts, though regular; defendant did confeſs leate, &c. 
becauſe of a material variance between the iiſue and 
record z court obſerved, that confeſſion would not have 
been a defence, and defendant might afterwards have 
moved to ſet aſide the verdiQ for the variance. Barnes 


17%. 

| 3 it of reſtitution ordered for late tenants in poſſeſſion 

judgment being ſet aſide for itte gularity, poiſeſſion ordered 
* to be reſtored, and leffor of plaintiff, who held the poſ- 
: ſeſſion, abſconding, rule became ineffeQual. Barnes 178. 
f Leſſor of plaintiff and his attorney prevailing upon te- 
mant in poſſeſſion, by undue practices, to deliver poſſeſſion 
t df the premiſes, (which defendant claimed as tenant's 


landlord) pending the ſuit, after rule obtained by def nd- 
) ant to be at liberty to defend his title, purſuant to Stat. 
t 2 Ger, 2, chap. 19. (tenant refuſing to appear) and en- 
| tering into common conſent rule, held no contempt of the 
n court, but a fraud, which (+) ought to be prevented, and 
is not remedied by ſaid act. Barnes 180. 
Hab. (i) corp. is the proper proceſs to remove a plain» 
tif from the mayor's court in Londen, and not a certiorari, 
Barnes 421. 


GEORGE the third, Sc. To, Ge. greeting. Where Habere facias 
33 J. M. lately in our court, before our juſtices at Weft- Poſeſionem. 


min/ler, by the conſideration of the ſaid court, recovered ginn 8 
his term yet to come of and in the manor of S. with Saal : 4 - 
the appurtenances, and 10 meſſuages, 500 acres of land, — 
100 acres of meadow, 300 acres of paiture, with the 1 11 


appurtenances in S. in your county, againſt L. C. late if on a double or 
of Sc. which J. C. gentleman, on the iſt day of Ode 2 
ber in the ear of our reign, demiſed to the faid 3 
F. M. to hold ll enjoy to the ſaid J. M. and his aſ- ter the firſt. 
ligns, from the feaſt of Saint Michael the archangel then 

laſt paſt, unto the full end and term of ſeven years 

thence next enſuing, and fully to be complete an ended, 

which is not yet paſt z and whereupon the ſaid L. put 

out and amoved the ſaid F. M. from his poſſeſſion, and 

ejected him from his ſaid farm: Therefore we com- 

mand you, that you cauſe the ſaid F, M. to have his 


poſſeſlion 


(5) Tenants ſhould be bound not to change the poſſeſſion. 
arnes 189. 7 
(i) Under which defendant muſt ___ in this court, and en- 


ter into the common rule, and plaintift muſt declare de novo. Barne; 
421, 
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poſſeſſion of his ſaid term yet to come of and in the aid 
manor and tenements aforeſaid, with the appurtenances 
and how you ſhall execute this our precept make ap 
to our juſtices at Weſtminſter in eight days of the Purif. 
cation of the bleſſed Mary; and have there this writ, 
Witneſs, Se. 


GEORGE the third, To, Sc. greeting. Whereas JF, 


f2ſionem, anda jy gentleman, late in our court before our juſtices at 


Fi. fa. 


Hulere facias 
Felſſſionem 


fur executor 


after a Sci. fa.” 


Weſtminſter, by the conſideration of the ſaid court teco- 
vered againſt S. F. late of, Sc. his term yet to come 
of and in one meſſuage and 14 acres of land, with the 
appurtenances, in L. in your county, which S. J. and 
E. FJ. on the firſt day of October in the year of our Lord 
——, at IL. aforeſaid, demiſed to the ſaid /. to hold 
and enjoy the ſaid tenements with the appurtenances, 
to him his aſſigns, from the day of then laſt 
paſt, unto the full end and term of three years thence 
next enluing, and fully to be complete and ended, which 
is not yet pait z and whereupon the ſaid S. put out and 
amoved the ſaid JJ”. to have his poſſeſſion, and ejeQed 
him from his ſaid farm, therefore we command you, that 
without delay you cauſe the ſaid J. to have his poſſeſſi. 
on of his term aforeſaid, of and in the meſſuage and te. 
nements, with the appurtenances; and how you ſhall 
execute this our precept make appcar to our juſtices at 
Heftminſter in eight days of the purification of the bleſſed 
/lary, We alſo command you, that of the goods and 
ch ttels of the4aid S. in your bailiwic, you cauſe to be made 
eleven pounds, which were adjudged to the ſaid M. in our 
faid court for his damages, which he had by reaſon of the 
treſpaſs and ejectment aforeſaid, and have that money be- 
fore our juſtices at Heſtminſter at the ſaid time, to render 
to the faid V. for his damages aforcſaid, whereof the 
ſaid F. is convicted; and have there this writ, Witnels, 
Sc. 


GEORGE the third, Sc. To, Fc, greeting. Where 
A. G. lately in our court before our juſtices at Vet minſter, 
by the conſideration of the ſaid court recovered his term 
of and in one mefſuage, 28 actes of land, five acres of 
meadow, and 17 acrcs of paſture, with the appurtenances, 
in C. in your county, againſt D. B. late of, &©c. merchant, 
which V. N. on the iſt day of April in the year of 
our reign, at C. aforeſaid, demiſed to the ſaid A. to hold 
and enjoy to him and his aſſigns from the feaſt of the 
Annunciation of the bleſſed virgin Mary then laft paſt, 


unto the end and term of three years thence next _— 
an 
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snd fully to be complete and ended, which is not yet 
caſt; and whereupon the ſaid P. put out and amoved the 
* {aid A. from his poſſeſſion, and ejected him from his ſaid 
farm therein, which ſaid A. after the faid judgment was 
* given, died, after whoſe death it is conſidered in our ſaid &i. fa” 
| court, that C. V. and R. F. executors of the teſtament 
and laſt will of the ſaid 4, have execution againſt the ſaid 
Di. of the term aforeſaid yet to come of and in the ſaid 
© tenements with the appurtenances, by the default of the 
* faid D. We therefore command you, that without delay 
you cauſe the ſaid C. and R. to have poſſeſſion of the 
ſaid term yet to come of and in the ſaid tenements, with 
the appurtenances : And how you ſhall execute this our 
precept make appear to our juſtices at Meſiminſter from 
the day of the Holy Trinity in three werks; and have 
there this writ, Witneſs, Se. 

Rule Nis, why writ of Hab. Fac. Pal. ſhould not be 
* ſetaſide, and poſſeſſion reſtored, Sc. diſchirged ; it ap- 
pearing, that after plaintiff had obtained Judgment, defen- 
dant brought writ of error, which was allowed, but 
entered into no recognizance, nor put in any (4) bail 
* thereon, plaintiff previous to his procuring (/) colts to he 
taxed on the final Judgment, for want of defendant's 
entering into recognizance, required by (m) far, 16 £& 
17. Car. II. chap, 8. or bail within four days, took out 
writ of Hab. Fac, Poff. and by virtue theref, took pof- 
ſeſſion of premiſſes late in queſtion, which the court held 
to be regular. Barnes 212. 


Cosrs 


0) Writ of error is no Superſedear without bail, which judge 
would have taken, if applied to. Barnes 212. 

) Defendant ſhould have applied to ſtay execution, and the 
| court would have obliged plaintiff to have procured his coſts to 
be taxed, without which the meaſure or quantum of the recog 
nizance could not he aſcertained. Barnes 213. 

(m) See 2 Yentr, 170. 
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Of writs of Scire facias. 


Scire facias is a judicial writ, and properly liet 

where one has recovered debt or damages, and has 
not ſued out execution within the year and a C It alfo 
lies ona recognizance of bail, and in many other caſes, It 
is called a Scire ſacias, becauſe of the words of the writ 
to the ſheriff, 2u2. Qued Sc ice facias prefat. D. the defend- 
ant, qe, fit coramy &c. Yfienſurns fi quid pro ſe habeat aut 
dicere ſciat quare, &c. ſo as by this writ it appears that the 
defendant 1s to be warned to plead any matter in bar of 
execution; and therefore although it be a Judicial writ, 
vet, becauſe the defendant may plead thereto, this Sci 
fucias in law is accounted in nature of an action. 


Sei. fe. after a GEORGE the third, by the grace of God, of Great 
year and a day. Bitain, France, and Ireland, king, defender of the faith, 
Put 1 6 Sc. To the ſheriff of Middleſex, greeting. Whereas J. 
y 2 0 TY | 
Signing 1 4 K. lately in our court, 7s wit, in the term of St. Hilary 
Scal o 7 in the year of our reign, before Sir n Eardley 
Wilmot, knight, and his companions, then our juſtices at 
Weſtminſter, by the conſideration cf the ſame count teco- 
vered againſt H. N. late of, Sc. otherwiſe called, &c. 28 
well a certain debt of forty pounds as fixty-three ſhillings, 


which 
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which were adjudged to the ſaid J. R. in our ſaid court 
far his damages which he had by occaſion of the detaining 
that debt, whereof the ſaid H. is convicted, as by the re- 
cord and proceedings thereof remaining in our ſame court 
before our juſtices at He/ſtminſter manifeſily appeareth 

execution of the ſaid judgment fiill remaineth to be 
made, as on the information of the ſaid J. J. we have 
been given to underſtand z and becauſe we are williog that 
thoſe things which in our ſame court are rightly acted be 
demanded by a due execution, we command you, that 
by good and lawful men of your bailiwic, you make known 
to the ſaid H. that he be before our juſtices at Veſiminſter, 
on [the return] to ſhew if any thing he hath or knoweth to 
ſay for himſelf, why the ſaid F. ought not to have execu- 
tion againſt him for the debt and damages aforeſaid, ac- 
cording to the form of the ſaid recovery, if it ſhall ſeem 
expedient to him z and have there the names of them by 
whom you ſhall make known to him, and this writ. Wit- 
neſs Sir William De Grey, knight, at Weſtminfler, the 
day of, Sc. 


Nate; Tf the plaintiff has within the year and day ſued 
out an execution, got it returned and filed, and continued 
it on the roll by Vic” non miſit breve, it is ſufficient to war- 
rant an execution after the year and day 

lu this caſe one Scire facias, with a Nibil returned, is 
ſufficient, 

This writ is to be ſigned by the prothonotary, then it is 
to be delivered to the ſheriff, and when returned, it muſt 
be entered on the prothonotary's remembrance, and a rule 
muſt be given; after the rule is out, you fign and docket 
the judgment, and enter it up in manner following : 
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Middleſex, ts wit, The ſheriff was commanded, whereas Entry of judg- 
J. K. lately in the court of our lord the now king, te ment on a Scire 


wit, in the term of St. Hilary in the twelfth year of the Faclas. 


reign of our {aid lord the king, before Sir J. Eardley Wilmot, 
knight, and his companions, then juſtices of our ſaid lord 
the 0 8 of the bench here, /9 wit, at Neſtuinſter, by 
the confideration of the ſame court, recovered againſt V. 
. late of, Sc. otherwiſe called, &c, as well a certain 
debt of 4o/. as 63s. which were adjudged to the taid F. 
in the ſame court for his damages which he had by occaſion 


of the detaining that debt whereof the ſaid H. is convicted, 
by the record and proceedings thereof remaining in the 
fame court of our ſaid lord the now king here, 40 wit, at 
Weftminfter aforetaid, manifeſtly appeareth z Yet execution 
of the {aid judgment ſtill remaineth to be made, as on 


: 

| 
1 
| 

| 
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the information of the ſaid J. the king hath been given to 
underſtand ; and becauſe, c. That by good, Sr. he 
make known to the ſaid H. that he be here at Weftminſte; 
at this day, 2 wit, [the return] to ſhew if any thing, &. 
why the faid F. ought not to have execution againſt him 
for the debt and damages aforeſaid, according to the form 
of the ſaid recovery, if, Sc. And now here at this d; 
came the ſaid J. by L. K. his attorney, and offered himſelf 
on the fourth ay againſt the ſaid H. in the plea aforeſaid, 
and he being ſolemnly demanded came not; and the ſhe. 
riff now ſendeth, that he hath nothing, Sc. nor is he 
found, Sc. It is therefore conſidered that the ſaid 7, 
have execution againſt the faid H. for the debt and damages 
aforeſaid, by default of the ſaid H. &c. 


4. d. 
Duty — — — 2 0 
Signing writ — — I.4 
Seal — —— — 0 7 
Return — — o 0 
Rule and duty —— — 1 6 
Signing judgment — — 0 
Filing warrant —— — 0 4 

8 9 


GEORGE the third, Sc. To, Cc. Whereas H. 5. 
lately in our court, to vit, in the term of St. Hilary in 
the 13th year of our reign, before Sir ahn Eardle 
Wilmot, knt. and his companions, then our juſtices of 
the bench at Veſtminſter, by the conſideration of the ſame 
court, recovered againſt V. C late of, Sc. otherwiſe 
called, Sc. as well a certain debt of 200l. as 63s. which 
in our ſaid court were adjudged to the ſaid H. for his da- 
mages which he had by occalion of the detaining that debt 
whereof the ſaid WV. is convicted, as by the record and 
proceedings thereof remaining in our ſaid court manifeſtly 
appeareth z Yet execution of the ſaid judgment till re- 
maineth to be made, and the ſaid H. is dead, as on the in- 
formation of V. S. widow, adminiſtratrix of all the goods 
and chattels which were of the ſaid H. at the time of his 
death, we have been given to underſtand ; and becauſe 
we are willing that thoſe things which in our ſaid court 
have been rightly acted ſhould be demanded by a due ete- 
cution, we command you, that by good and lawful men 
of your bailiwic you make known to the ſaid N, that he 
be before our juſtices at Veſtninſter on [the return] to ſhev 


if any thing he hath or knoweth to ſay for hinilelf, * 
the 
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the faid N. ought not to have execution againſt him, c. 
ut antea, fol. 221. 
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——t0 wit, The ſheriff was commanded, [ut antea, Entry of a 


221.] yet execution ſtill remaineth to be made, and 
the ſaid V. is dead, as on the information of R. JF. 
executor of the teſtament of the ſaid W. the king hath 
been informed; and becauſe, Sc. by good, &c, make 
known to the ſaid B. [at antea, fel. 221, 222.) And now 
here at this day came the ſaid R. by F. S. his attorney, 
and offered himſelf on the 4th day againſt the ſaid B. in 
the plea aforeſaid, and the ſaid B. being ſolemnly de- 


Scire fone in 
debt by an cx. 
ecutor. 


manded came not; and the ſheriff now returneth, that he Nibi returned. 
hath nothing, &c. nor is he found, Cc. And upon this profert. 


the ſaid R. bringeth here into court the letters teflamen- 
taty of the ſaid . by which it ſufficiently appeareth to 
the court here, that the ſaid R. is executor of the teſtament 
of the ſaid W. and thereof hath the adminiſtration, Sc. 
and he prayeth execution againſt the ſaid B. of the debt 
and damages aforeſaid in form aforeſaid to be adjudged to 


him, &c, It is therefore conſidered that the ſaĩd R. have Judgment. 


execution againſt the ſaid B. of the debt and da nages 
aforeſaid, by the default of the ſaid B. Sc. 


——{0 wit, The ſheriff was commanded, whereas R. Entry of a Scire 


G. lately in the court of our lord the king here, to wit, in 


Sir Jabn Eardley Wilmot, knt. and his companions, then 
Juſtices of our lord the king of the bench here, zo wit, at 
W:ſtminſter, by the conſideration of the ſame court, re- 
covered againſt P. G. late of Southwark in the county of 
Surrey, dyer, 18/. which to the ſaid R. in the ſame court 
of our lord the ny. now here, were adjudged for his da- 
mages, which he had by occaſion of the not performing 
certain promiſes and undertakings made by the fa'd P. in 
bis life-time to the ſaid R. whereof the ſaid P. was con- 
vitted, as by the record and proceedings thereof remaining 
in the ſame court of our lord the king now here, t wit, 
at Weſtminſter aforeſaid, manifeſtly appeareth z Yet exe- 
cution of the ſaid judgment till remaineth to be made, and 
the ſaid P. is dead, as on the information of the ſaid R. 
the king hath been informed; and becauſe, &c. that by 
good, Sc. he ſhould make known to A. G. widow, admi- 
niſtratrix (a) of the goods and chattels which were of the 
ſaid P. who died inteſtate, Sc. that ſhe be here at this 

day, 


(=) Held upon argument of demurrer, that the calling de- 


fendant adminiſtrator in the declaration is a ſufficient averment of 
his being ſo, without ſetting out, that adminiſtration was com- 
mitted do him. Barnes 179. 


acias in caſe 


| the term of St. Hilary in the firſt year of his reign, before 22 


224 


Return Mil. 


| Alias feb. for 
| 
| 


Return Nibil. 


Judgment. 


Entry of a 
Scire facias in 
debt againſt 
executors and 
two Nihils re- 
turned · 


\ 


The Attorney's Praftice 


day, to cbit, on the morrow of All Souls, to ſhew if an: 
thing, Sc. why the ſaid R. ought not to have executiqr; 
againſt her of the damages aforeſaid, of the goods and 
chattels which were of the ſaid P. at the time of his death, 
being in the hands of the ſaid A. to be adminiſtered, if 
ſhe hath ſo much in her hands, according to the form of 
the ſaid recovery, if, &c. And now here at this da 
came the ſaid R. by L. K. his attorney, and offered lijmſclf 
on the 4th day againſt the ſaid A. in the plea aforeſaid, 
and ſhe being ſolemnly demanded came not; and the ſheriff 
now r«turneth that ſhe hath nothing, &c, nor is ſhe found, 
Sc. Therefore, as befire, the ſheriff was commanded, 
that by good, c. he ſhould make known to the faid 4, 
that ſhe ſhould be here at this day, 4% wit, on [the 7-turi] 
to ſhew in form aforeſaid; at which day came the ſaid R. 
by his faid attorney; and hereupon the ſaid 4. on the 4th 
day of the plea being ſolemnly demanded came not; and 
the ſheriff, as heſore, returneth that ſbe hath nothing, Gc. 
nor is ſhe found, Sc. and upon this the ſaid R. faith that 
after the judgment aforeſaid rendered the ſaid P. died inteſ- 
tate, and that adminiſtration of the goods and chattels 
which were of the ſaid P. at the time of his death, after 
the death of the ſaid P. was committed to the ſaid 4. at 
Southwark aforeſaid; and the ſaid R. prayeth execution 
againſt the ſaid A. of the damages aforeſaid, of the good 
and chattels which were of the ſaid P. at the time of his 
death, being in the hands of the ſaid 4. to be adminiſ- 
tered, if ſhe hath ſo much thereof in her hands. It is 
therefore conſidered thai the ſaid R. have execution again 
the ſaid A. of the damages aforefaid, of the rom and 
chattels which were of the ſaid P. at the time of his death 
in the hands of the ſaid A. to be adminiſtered, if ſhe hath 
ſo much thereof in her hands, Cc. by the default of the 
ſaid A. &c. 


London to wit, The ſheriſſs were commanded, whereas 
R. F. [as befere, to] Yet execution of the ſaid judgment 
ſtill remaineth to be made, ard the ſaid T. is dead, 8 
on the information of the ſaid R. the king bas been in- 
formed; and becauſe, Sc. that by good, Sc. they 
make known to A J. widow, and M. J. executors of 
the teſtament of the ſaid T. that they be here at this day, 
ts wit, from the day of Eaſter in 15 days to ſhew if any 
thing, Sc. why the faid K. ought not to have execution 
againſt them of the debt and damages aforeſaid, of th? 
goods and chattels of the ſaid T. F. at the time of bis 
death, in their hands to be adminiſtered, according to 


the form of the ſaid recovery, if Sc. and now 1 
| this 
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this day came the faid R. V. by E. his attorney; and 

the faid 4. and M. on the fourth day of the plea being 

ſolemnly demanded came not; and the ſheriffs now return, 

that the ſaid A. and M. have nothing Sc. nor are they 

found, Sr. Therefore, as before, the ſheriffs are com- : 
manded, that by good, Sc. they make known to the faid 

A. and M. that they be here from the day of Eaſfer in 

five weeks to ſhew in form aforeſaid 3; at which da 


bete came as well the ſaid R. by his attorney aforefaid, 


4s the ſaid A. and M. by F. K. their attorney; and che 
ſheriffs now return that they have nothing, &c. nor are 
they found, Se. ut antea, ; 


In caſe of the death of either party judgment muſt be Where one Sai. 
revived by Scire facias. In caſe of the death of the de-. returned 
fendant you muſt have a Scire facias or two Nihils return. Mobil is ſuffcient. 
ed; but in cafe of the plaintiff's death one Wibil is ſuf- 
ficient. Kits | 

In all actions in this coutt, if any plaintiff ſhall 8 Where if plain- 
to die after any intetlocutory judgment, and before final tiff or dendant 
judgment, che action ſhall not abate if ſuch action might dies after inter- 
be originally maintained by the executors or adminiftra- 19<vtory, and 
tors of ſuch plaintiff; and if the defendant die after in- judgment pro- 
tetlocutory judgment, and before final judgment, the acti- ceegings may be 
on ſhall not abate, if fuck action might be originally revived | by 
proſecuted againſt the executors or adminiſtrators of ſuch Sire facies, 
defendant z and the plaintif, or his executors or admini- 
ftrators ſhall have a Scire facias againſt the defendant, 
his executors or his adminiſtrators, to ſhew cauſe why 
damages in ſuch action ſhonld not be aſſeſſed and reco- 
vered ; and if ſuch defendant, Cc. ſhall appear at the 
return of ſuch writ, and not alledge matter ſufficient to 
arreſt the final judgment, or (being returned warned, 
or upon two writs of Scire facias it be returned, that the 
defendant, Sc. had nothing, Sc.) ſhall make default, 

a writ of inquiry ſhall be awarded, which being executed 
and returned, final judgment ſhall be given, Star. 8 E 9 
V. 3. c. g. ſect. 6, 15. 


GEORGE the third, Sc. To the ſheriffs of Londen, A Scire facies 
greeting, Whereas G. K. in his life-time, lately in our wherethe plain- 
court, 2s wit, in the term of Eaſter in the 7th year of — 
our reign, before Sir Jabn Eardely Wilmot, knight, and aufrient 
en benen, then our juſtices of the bench at ge before final 
fer, by our writ had impleaded M. G. late of Londen, judgment. 
widow, declating in the ſame plea againſt her, that | 
whereas the ſaid 2 ſetting ferth the æubele declaration to] Recital of the 


and thereof he brought ſuit, Sc. And it was proceeded interlocutory 
Vo. I, Q Cen judgment 
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in cur ſame court in ſuch manner, that in the term of the 
holy Trinity in the 6th and 7th years of our reign, b 

the fame court it was conſidered, that the aforeſaid G 
ought to have recovered his damages againſt the ſaid A. 
occaſioned by not performing the promiſes and under- 
takings aforeſaid. But becauſe it was not known what 
damages the ſaid G. had ſuſtained on occaſion of not per- 
forming the promiſes and undertakings aforeſaid ; there- 
fore the ſheriffs of Landon were commanded, that by the 
oath of good and lawful men of their bailiwic they 
ſhould diligently inquire, what damages the ſaid G. had 
ſuſtained, as well on occaſion of the not performing the 
promiſes and undertakings aforeſaid, as for his coſts 
and charges by him about his ſuic in that behalf laid out; 
and the inquiry which the ſheriffs ſhould thereof make, 
they ſhould make manifeſt to our juſtices at Meſtminſter 
aforeſaid, from the day of St, Michael in three weeks 
then next following, under the ſeal, Sc. and the ſeals, 
Sc. as by the record and proceſs thereof remaining in 
our ſame court, to wit, at Weſtminſter aforeſaid, may 
plainly appear. The inquiry nevertheleſs of the damages 


aforeſaid yet remaineth to be made, and the aforeſaid G, 


Dcuth of plain- his WI 


tiff, executtix 
proves his will. 


Profert. 


Fei. a, 


at Londen aforeſaid made his teſtament and laſt will in 
writing, and thereby conſtituted and appointed E. X. 

© fole executrix thereof; and afterwards, and after 
the judgment aforeſaid given at London aforeſaid died, 
after whoſe death the ſad G. proved the ſaid teſtament 
in due form of law, and took the burthen of the execu- 
tion of that teſtament upon her, as by the letters teſta- 
mentary thereof here in court by the ſaid E. produced 
to our juſtices ſufficiently appeareth z and becauſe we 
will that thoſe things which in our ſaid court are rightly 
acted be duly carried into execution, we command you, 
that by good and lawful men of your bailiwic you make 
known to the ſaid M. that ſhe be before our juſtices at 
Weſtminſter on the morrow of St. Martin, to ſhew if ſhe 
hath, or knoweth any thing to ſay for herſelf, why the 
damages aforeſaid by him the ſaid G. on occaſion of not 
performing the promiſes and undertakings aforeſaid, in 
the action aforetaid ſuſtained, ſhould not be aſſeſſed and 
adjudged to the ſaid E. according to the form of the 
{tatute in this caſe lately made and provided, if to her 


it ſhall ſeem expedient z and have you there the names of 


them by whom you ſhall make it known to her, and 
this writ, Witneſs Sir Fohn Eardley Milnot, knight, 
at Neſtminſter, the 2oth day of Odtcber in the 7th year 
of cur reign. 


If 
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If a Nihil be returned, according to the above ſtatute, 
an Alias ſcire facias muſt iſſue ; you mult enter them ve. 
aum in the prothonotary*s remembrance roll, and give a rule. 


London, 70 wvit, The ſhetiffs were commanded, whereas ute! - arg 
G. K. lately in — court of our — — now king, to ** a 

in Eaſter term the ſeventh year of the reign of our ſai”... a : 
rd the k. age before Sir Jobs Soroley Wilmer, int. and raff lea 
his companions, then juſtices of our -ſaid lord the king of 

the bench here; to wit, at Meſtminſler, by the writ of our 

ſaid lord the King, had impleaded MH. G. late of L:ndang: 

widow, declaring in the ſame plea -againſt her, that 

whereas [ſetting forth the while derlaratian, as in the Sci. 

fi.) And it was proceeded in-the fame court of our ſaid 

lord the king in ſuch manner, that in the term of the holy 

Trinity in the 6th and 7th years of the reign of our ſaid 

lord the king, by the ſame court it was conſidered, that 

the aforeſaid G. ought to have recovered his damages 

againſt the ſaid M. occaſioned by not performing the pro- 

miſes and 'undertakings aforeſaid : But becauſe it was not 

known what damages the faid G. had ſuſtained on occaſion 

of not performing the ſaid promiſes and undertakings, 

therefore the then ſheriffs were commanded, that by the 
oath of good and lawful men of their bailiwic they ſhould 
diligently inquire what damages the ſaid G. had ſuſtained, 
as well on occaſion of the not performing the promiſes and 
undertakings aforefaid, as for his coſts and charges by him 
about bis ſuit in that behalf laid out; and the inquiry 
which the ſheriffs ſhould thereof make, they ſhould make 
manifeſt to the juſtices of our ſaid lord the king, 7 wit, 


d at Weftminſter aforeſaid, from the day of Saint Michael in 

e three weeks then next following, under the ſeal, Sc. and 

y tne ſeals, Sc. as by the record, and proceſs thereof in the 

ly ſame court of our faid lord the king here, 10 wit, at Weſft- 

G minfler aforeſaid - remaining, may plainly appear. The 

at inquiry nevertheleſs of the damages aforefaid yer remaineth 

g to be made, and the ſaid G. at London aforeſaid made his 

8 teſtament and laſt will, and thereby conſtituted and appoint- 

ot ed E. K. his wife ſole executrix thereof; and afterwards, 

in and after the judgment aforeſaid given at Londen aforeſaid, 

id died, after'whoſe death the ſaid E. proved the faid teſta- 

1e ment in due form of law, and took the burden of the execu- 

er tion of that teſtament upon her, as by the letters teſtamentary 

of thereof here, 40 wit, at Weſtminſter aforeſaid, by the ſaid 

nd E. produced to the ſaid juſtices of our ſaid lord the king | 

ty ſuffciently appeareth. And becauſe, Sc. that by good, 

at Sc. the ſaid ſheriffs ſhould make known to the faid M. 1 
that he ſhould be here at this day, i wit, on the morrow 

if ot St. Martin, to thew if any thing, &c. why the damages | 


#oreſaid, by him the ſaid C. on occaſion of not perform- 
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ing the promiſes and undertakings aforeſaid, in the action 
aforeſaid ſuſtained, ſhould not be aſſeſſed and adjudged to 
the ſaid E. according to the form of the ſtatute in this caſe 
lately made and provided, if, &c. And now here at this' 
day, to wit, on the morrow of St, Martin aforeſaid, cometh 
the aforeſaid E. by W. T. her attorney, and hath offered 
herſelf the fourth day againſt the ſaid M. in the plea afore. 
ſaid 3 and the ſaid M. — ſolemnly called cometh not; 
and the now ſheriffs do return, that ſhe hath nothing, Gc. 
nor is to be found, Sc. Therefore, as before, the ſheriff 
ate commanded, that by good, c. they make known to 
the ſaid M. that ſhe be here in eight days of St. Hilary, 
to ſhew in manner aforeſaid. 


London, to quit, Heretofore, as it appeareth in this 
ſame term, in the roll it is thus contained, 
to wit, London, io wit, The ſheriffs were commanded 
[the laſt entry verbatim, and then go en.] At which day 
here cometh the ſaid E. by V. T. her ſaid attorney, and 
hath offered herſelf the fourth day againſt the ſaid M. in 
the plea aforeſaid z and the ſaid M. being ſolemnly called 
cometh not z and the ſheriffs, as before, do refurn, that 
ſhe hath nothing, Sc. nor is to be found, Sc. And here- 
upon the ſaid E. prayeth, that the damages aforeſaid, by 
him the ſaid G. on occaſion of not performing the promiſes 
and undertakings aforeſaid, in the action aforeſaid ſuſ- 
tained, may be aſſeſſed and adjudged unto her: Therefore 
it is conſidered, that the damages aforeſaid, by him the 
faid G. on occaſion of not performing the promiſes and un- 
dertakings aforeſaid ſuſtained, be aſſeſſed and adjudged 
unto the ſaid E. according to the form of the ſtatute in 
that cafe made and provided, by default; and becauſe it 
is ſtill unknown what damages the ſaid G. hath ſuſtained 
by reaſon of the premiſſes aforeſaid 3 therefore, as before, 
the ſheriffs are commanded, that by the oath of good and 
lawful men of their bailiwic, they diligently inquire what 


damages the faid G. hath ſuſtained, as well by reaſon of 


the ſaid premiſſes, as for-his coſts and charges by him laid 
out about his ſuit in that behalf; and the inquiſition which 
they thall thereupon make, that they make manifeſt to the 
juſtices of the lord the king here, to wit, at Wef 
minſter aforeſaid, in eight, days of the purification of 
the blefſed Mary, under the ſeal, Se. and the ſeals, &c. 
At which day here cometh the ſaid E. by her faid attorney, 
and the ſheritfs, to 2vit, Sir George Champion, knight, and 
Robert Cater, eſqy now return here a certain, inquiſition 
taken before them at Guildhall in the pariſh of St. Lau- 
rence Fewry in the ward of Cheap of the ſame city, 35 
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the 4th day of Febynary laſt paft, by the oath of 12, &c, 
by which it is found, that the ſaid E. by reaſon of the 
miſſes ſuſtained damages, beſides his coſts laid out by 
im about his ſuit in that behalf to 105/. and for his coſts 
and charges aforeſaid to 275. 44, Therefore it is conſi- Judgment | 
dered, that the faid E. as executrix aforeſaid, do recover _ 17 April, 
inſt the ſaid M. the faid damages to 106/. 75. 4d. found {30s 
by the ſaid inquiſition in manner aforeſaid ; and alſo 1 1, 
24. 8d, adjudged by the court here to the fai E. at her 
requeſt, for the increaſe of the coſts and charges afore- 
faid z which ſaid damages amount in the whole to 1171. 
195, And the {aid M, in mercy, Sc.. 11. G. 2. Merey. 
Ro. 341. 


Middleſex, to wit, The ſheriff was commanded, whereas Entry of Scire 
J. H. of, Sc. and S. 4. of, Sc. lately, that is to ſay, /acias againſt 
in Michaelmas term in the 7th year of the reign of our bai 
ſovereign lord the now king before Sir r Eardley Wil. Note ; — 2 
mot, knt. and his companions, then our ſaid lord the king's — 
juſtices of the bench at Weſtminſter, came in their proper a 
perſons, and acknowledged, and each of them by himſelf 5.1. Fa. is ſigned 
acknowledged, to owe to H. D. the ſum of 110. which by the protho- 
faid ſum of 1 10/. they the ſaid J. and S. for themſelves notary. 
and their heirs willed and granted, and each of them, for 
himſelf and his heirs, willed and granted to be made of 
their and each of their lands and chattels, and to be 
levied to the uſe and behoof of the ſaid II. And whereas 
J. H. of, &c. lately, that is to ſay, in the ſame Michae!- 
nas term in the 7th year aneh 0, in the ſaid court of 
our ſaid lord the king, before Sir John Eardley Wilmet, 
Int. and his companions, then our ſaid lord the king's 
Juſtices of the bench at Weſtninſter, came in his proper 
perſon, and acknowledged himſelf to owe to the ſaid II. 
D. the ſum of 220l. which ſaid ſum of 220/. the ſaid J. 
H. for himſelf and his heirs, willed and granted to 
made of his lands and chattels, and to be levied to the 
ule and behgof of the ſaid H. under this condition, that 
if judgment ſhould happen to be given for the ſaid H. 
againſt the ſaid J. H. in the ſame court, in a certain 2 
debt upon demand, for 1244. proſecuted in the fame 
court by the ſaid H. againſt the ſaid J. H. that then the 
faid F. H. would ſatisfy the ſaid H. his ſaid debt and da- 
mages on occaſion of detaining the ſaid debt to be adjudged 
to the ſaid H. againſt the ſaid J. H. in the ſame court in 
the plea aforeſaid, or render his body on that occaſion to 
the priſon of our ſaid lord the king of the Fleet; and 
although the ſaid H. afterwards, that is to ſay, in the 
ame Micbaelmas term in the ſaid 7th year of the wy 
0 
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of our ſaid lord the king, in the ſame court, before the 
ſaid Sir John Eardley Wilmot, knt.” and his companions, 
then our ſaid lord the king's Juſtices of the bench afore. 
laid, by the judgment and conſideration of the ſame court, 
recovered againſt the ſaid F. H. as well his ſaid debt of 
1241. as 16/7. 10s. which were adjudged to the faid H. in 
the ſame court for his damages, which he had on occafion 
of detaining that debt, whereof the ſaid J. H. is con- 
victed, as by the record and proceedings thereof now re. 
maining in the ſame court at Neſtmunſter aforeſaid is mani. 
feſtly apparent. "Nevertheleſs the faid J. H. hath not 
yet ſatished the ſaid H. for his debt and damages aforefaiq, 
nor rendered his body on that occaſion to the faid priſon of 
the Fleet, according to the form of the ſaid recognizance, 
as our ſaid lord the king has received information from the 
ſaid H. And becauſc, c. that by good, Sc. he ſhould 
make known to the ſaid J. H. S. and . H. that they be 
here at this day, that is to ſay, on the morrow of the hot 
Trinity, to ſhew if any thing, Sc. that is to ſay, the ſaid 


J. H. why the ſaid 110. by him in form acknowledged 
' ſhould not be made of his lands and chattels; and the ſaid 


S. why the ſaid 110/. by him in form aforeſaid acknow- 


 ledged ſhould not be made of his lands and chattels ; and 


the ſaid J. H. why the ſaid 220/. by him in form aforeſaid 
acknowledged ſhould not be made of his lands and chattels, 
and levied to the-uſe and behoof of the ſaid H. according 
to the form of the ſaid recognizance, if, Sc. And now 
at this day the ſaid H. cometh here by L. R. his attorney, 
and offered himſelf on the fourth day againſt the ſaid 7 
H. S. and J. H. in the plea aforeſaid; and they, though 
ſolemnly called, came not; and the ſheriff now returneth, 
that the ſaid J. H. S. and J. H. have not, nor hath any 
one of them any thing, Sc. nor are they, nor is any of 
them found, Sc. Thaefore, as before, the ſheriff was 
commanded, that by good, &c. he ſhould make known to 
the ſaid J. H. S. and J. H. that they be here from the day 
of the holy Trinity in three weeks, to ſhew in form afore- 
ſaid ; at which day the ſaid H. cometh here by his attorney 
aforeſaid, and offered himſelf on the fourth day againfi 
the ſaid J. H. S. and J. H. in the plea aforeſaid, and 
they, though ſolemnly called, come not; and the ſheriff, 
as before, now returneth, that the ſaid J. H. S. and F. H. 
have not, nor hath any one of them any thing, Sc. not are 
they, nor is any one of them found, Sc. And thereupon 
the ſaid H. prayeth execution againſt the ſaid J. H. S. and 
J. H. io wit, againſt the ſaid J. H. of the ſaid 1100. by 

im in forin aforeſaid acknowledged, and againſt the faid 
F. of the ſaid 110/. by him in form aforeſaid acknowledged, 


and 
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and againſt the ſaid J. H. of the ſaid 220/. by him in form 

refed acknowledged, according to the form of the te- 

| cognizance, to be adjudged to him, Sc. Therefore it is Judgment. 
| conſidered, that the ſaid H. have execution againſt the 

faid J. H. S. and F. H. that is to fay, againſt the faid J. 

H. of the ſaid 110/, by him in form aforeſaid acknow- 

ledged z and againſt the ſaid S. of the faid 1107. by him 

in form aforeſaid acknowledged; and againſt the ſaid J. 

H. of the ſaid 220/, by him in form aforeſaid acknow- 

ledged, by default, &c. 


GEORGE, Ec. To the ſheriff of Middleſex, Sci. fe. againſt 
greeting, Whereas S. N. of the city of Coventry in the bail on — 
county of the ſame city, cordwainer, and J. S. of the — 
fame city in the county of the ſame city, farrier, here- taꝶken before a 
tofore, to wit, on the fourth day of May in the — . commiſſioner, 
year, Sc. before S. V. eſq; one of the commiſſioners by defendant in 
our juſtices at . appointed, according to the perſon. 
form of the ſtatute in this caſe lately made and provided, Stat. 4. V. U 
became bail, and each of them became bail for J. F. in M. c. 4 
the ſum of 50/. And whereas the ſaid F. F. on the ſame 
4th day of May in the — year ot, Sc. aforeſaid, 
before the ſame commiſſioner acknowledged, that he owed 
to B. C. the ſum of 1001. Which ſaid ſum of 504. the 
ſaid S. and I. acknowledged, and each of them acknow- 
ledged to be made of their, and each of their lands and 
chattels; and which ſaid ſum of 100/. the ſaid F. S. ac- 
knowledged to be made of his lands and chattels, and 
levied to the uſe and behoof of the ſaid B. upon this con- 
dition, that the ſaid I. F. ſhould appear in our court be- 
fore our Juſtices at V . at the ſuit of the ſaid B. 
in a certain plea of treſpaſs and aſſault to the damage of 
5o/, And if in our ſame court judgment ſhould happen 
to be given in the ſame plea for the ſaid B. againſt the 
ſaid J. F. then the ſaid . F. ſhould fatisfy all the da- 
mages which ſhould be adjudged to the ſaid B. in our 
ſame court in the plea aforeſaid, or render his body on 
that occaſion to the priſon of the Fleet, as by the record 
and proceedings thereof remaining in our ſame court mani- 
feſtly appeareth. And although the ſaid B. in the term of 
Eafter in the year of, &c, before Sir 
knight, and his companions, our juſtices of the bench at 
Weftminfter, by the conſideration of the ſame court re- 
covered againſt the ſaid F, F. 19/. which in our ſame 
court were adjudged to the ſaid B. for his damages which 7 
he had by occaſion of the faid treſpaſs and affault whereof ; 
the ſaid J. F. is convicted, as by the record and proceed- ; 
ings thereof in our ſame court aiſo remaining manifeſtly 


apppeareth 1 
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appeareth; Yet the ſaid J. F. hath not ſatisfied the ſaid 
damages to the ſaid B. nor rendered his body on that oc. 
caſion to the ſaid priſon of the Fleet, according to the form 
of the ſaid recognizance, as from the information of the 
ſaid B. we have been given to underſtand. And becauſe 
we will that thoſe things which in our ſaid court are rightly 
ated and acknowledged, be brought to a due execution, 
we command you that by good and Jawful men of your 
bailiwic you make known to the ſaid S. J. S. and J. F 
that they be before our juſtices at [Yeftminſter on [the re. 
turn] to ſhew if any thing they have, or know to ſay for 
themſelves, 7s uit, to the ſaid S. why the ſaid 507. by him 
in form aforefaid acknowledged ought nat to be made of 
his lands ànd chattels to the ſaid 5 S. why the faid 500. 
by him in form aforeſaid acknowledged ſhould not be made 
of his lands and chattels z and to the ſaid J. T. why the 
ſaid 100/, by him in form aforeſaid acknowledged ſhould 
not be made of his lands and chattels, and be levied to the 
uſe and behoof of the ſaid B. according to the form of the 
ſaid recognizance, if it ſhall ſeem expedient to him; and 
have there the names of them by —— you ſhall make 
known to them, and 3 —_ Witueſy, Se. | 
' 8 Cambridge, 10 wit, The ſheriff was commanded, that 
8 of the — and chattels which were of Henry Cronnuell, 
Award of Fi. eſq; deceaſed, lately called Henry Cromwell of Wicken 
Ja. in debt for jn the county of ambridge, eſqʒ in the hands of Eli. 
abainſt an ere. Sabetb Cromwell late of Spunny in the county aforeſaid, 
gainſt an exe- . 5 k 
cutrix. widow, executrix of the teſtament of the ſaid Henry 
| to be adminiſtered, being in his bailiwic, he ſhould cauſe 
to be made as well a certain debt of 2ool. which Chriſ- 
topher Wynne, eſq; and Sarab his wife, Thomas Percival, 
gentleman, and Mary his wife and Thomas Balls, gentle- 
man, which ſaid Sarah, Mary, and Thomas Balls, were 
executors of the teſtament of Gesine Balls, gentleman, 
deceaſed, in the court of our lord Charles the ſecond, 
late king of England, before the juſtices of the ſaid late 
king at YYeftminſler, recovered againſt the ſaid Elizabeth, 
as 40s. which in the ſame court of the ſaid late king 
De bonis teftatoris Were adjudged to the ſame 8 and Sarah, Thomas 
fo, rr. and Mary, and Thomas, for their damages which they 
had by occaſion of the detaining that debt, to be levied 
of the ſame goods and chattels, if the ſaid Elizabeth 
hath ſo much thereof in ber hands to be adminiſtered ; 
Si non Sc. and if ſhe had not, then the ſaid damages to be levied of 
Damna de bonir the proper goods and chattels of the ſaid Elizabeth z and 
. that he ſhould have that money here from the day of the 
holy Trinity in three weeks, to render to the ſaid Chri/- 
topher and Sarab, Thomas and Mary, and Thimas, = 
N „ ye? 
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the debt and damages aforeſaid, whereof the ſaid Eliza- 

beth is convicted. And now here at this day came the faid 

Chriſtopher and Sarah, Thomas and Mary, and Thomas, 

by Ric hard Puplet their attorney; and the ſheriff now Return. 
returneth, that he, by virtue of the ſaid writ to him di- 

refed, had cauſed the ſaid 40s, being the damages afore- Damages levied 
faid, to be made of the proper goods and chattcls of the de bonis propriis. 
{aid Elizabeth, which ſaid ch, = hich here at this day 

to ren ler to the ſaid ag gre and Sarah, Thomas aud 

Mary, and Themas, for the damages aforeſaid ; and the 

faid ſheriff further returneth to the juſtices here, that Nulla bona taſta- 
there are no goods or chattels in his bailiwic which were ri. 

of the ſaid Henry, in the hands of the ſaid Elizabeth to 

be adminiſtered, whereof he could cauſe to be made the ſaid 

deht and damages, or any part thereof; and becauſe the 

ſaid 1eturn is conceived to be made in delay of the exe- 

cution of the ſaid judgment as to the debt aforeſaid ; 

and it is teſtified in the ſame court of the king here, on Devaſtavit 

the behalf of the ſaid *Chrifopher and Sarah, Thomas and ſuggeſted. 
Miry, and Themas, that the ſaid Elizabeth hath fold, 

eloined, waſted, converted and diſpoſed to her own pro- 

per uſe divers goods and chattels which were of the ſaid 

Henry at the time of his death, and have come to the 

hands of the ſaid Elizaberh to be adminiſtered, to the 

value of the debt aforeſaid, ro the intent that execu- 

tion of the ſaid debt might not be thereof made ; and our 

faid lord the king being unwilling that thoie things, 

which in the ſame court of the ſaid fate king were rightly 

added and adjudged, ſhould be rendered void by art or 

deccit z therefore the ſheriff is commanded, that of the Firre facias pro 
goods and chattels which were of the ſaid Henry at the debito awarded. 
time of his death in hands of the the ſaid El:zaberh to be 

adminiſtered, being in his bailiwic, he ſhould cauſe to be 

made the ſaid debt, if it may be thereof levied, and 

have the money thereof levied here, on [the return] to 

render to the ſaid C'viftopher and Sarah, Themas and 

Mary, and Thomas, for the debt aforeſaid s and if the $; tu I-var3 
ſaid debt cannot be levied in form aforeſaid, then if it non ge tunc fi 
appear to the ſame ſheriff by inquiſition on that behalf to %a per 15g Ai 
be taken, upon the oath of good and lawtul men of his de- quod def. 
bailiwic, or by any other method whereby he may be the 

better certified thereof, that the faid Elisabeth hath ſold, 

eloined, waſted or converted, and diſpuſed to her own 

uſe, goods and chattels which were of the ſaid H.n-y 

at the time of his death, and have come to the hands of 

the ſaid Elizabeth to be adminiſtered, then by good, Sc. 


be ſhould make known to the ſaid Elizabeth that ſhe he gi. fr 
here at the time aforeſaid, fo ſhew, if, Cc. why the 
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ſaid Chriſtopher and Sarah, Thomas and Mary, and 77. 
mas, ought not to have execution againſt her of the debt 
aforeſaid, to be levied of the proper 2 and chattels of 
C/ift's Entr. the ſaid Elizabeth, according to the form of the ſaid te. 
662. covery, if, Sc. 
Notice of exe- Like notice muſt be given of executing a Scire fieri & 
cating Sei. fer. inquir, as is given of trial, or of executing a writ of in. 
Iiguir. uiry or damages. Barnes 304. Pract. Reg. C. P. 379. 
* & Caſ. Prad. C. P. 1. | 


In the Common Pleas. 


Hilary ————— George the third. 


Declaration ona Middleſex, T T was commanded to the ſheriff, Wherey 
S-ire facias upon 47 Toit, IW. F. «ſq; in the court of our ſovereign 
a judgment re- lord George the third, king of Great Britain, &c. to wit, 
- 2 in Zafter term in the ſeventh year of our reign, before St 
— * — Fubu Earaley Ii ilmat, knight, and his companions, our 
(ſince deceaſed) Juſtices of the bench at Weſtminſter, by the confideration 
cxceutrix. of the ſaid court had recovered againſt C. M. late of Veit. 
minſter in the county of Midalleſex, eſq; and the lady E. 

M. his wife, executrix of the teſtament and laſt will of 

C. lord M. her late hufband, deceaſed, lately called (. 

lord M. as well a certain debt of 3917 as 506. which in 

the ſaid court of the ſaid king were adjudged to the (aid 

H-. for his damages by occaſion of the detaining that debt 

to be levied of the goods and chattels which were of the 

laid C. lord M. at the time of his death in the hands of 

the fa'd C. V. and lady E. M. to be adminiſtered, if they 

had ſo much in their hands; and if they hid not, then 

the damages aforeſaid to be levied of the goods and chattels 

o the ſaid C. M. and lady E. M. whereof they were con- 

victed, as by the records and proceedings thereupon in 

the court of our lord the preſent king now here remaining 

manifeſtly appeareth z het execution of the ſaid judgment 

Death of the ſtill remaineth to be done, and the faid lady E. M. is dead, 
. as the king hath heard from the information of the ſaid /. 
Defendant ad- And becauſe, Sc. by good, Sc. he ſhould make known 
miniſtrator of to the aforeſaid C. M ad niniſtrator of the goods and chat- 
his wife, and te's which were of the ſaid lady E. M. and adminiſtrator, 
11 with the will of the ſaid C. lord M. annexed, of the 
of os coftator, 299ds and chattels which were of the ſaid C. lord M.a 
the time of his death, unadminiſtered by the ſaid lady E. 

M. that ſhe ſhould be here at this day, zo wit, on the oc- 

tave of the Purification of the bletſed Mary, to ſhew if 

| any 
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any thing, Sc. why the ſaid V. ought not to have execu- 
tion againſt him of the debt and damages aforeſaid, of the 
goods and chattels which were of the ſaid C. lord M. at 
the time of his death, being in the hands of the ſaid C. 


M, to be adminiſtered, according to the form of the reco-. 


very aforcfaid, if, Sc. And now here at this day comes 
as well the ſaid /. by F. P. his attorney, as the ſaid C. 
M. ſummoned, Sc. by FJ. S. his attorney; and the ſhe- 
riff, te wit, J. R. eſq; and . C. eſq; now return, that he, 
by virtue of the ſaĩd writ to him directed by K. 71, and S, 
IV. good, Sc. had made known to the ſaid C. M. that he 
ſhould be here at this day to ſhew in form atoretaid, Sc. 
And upon this the ſaid . prayeth execution to be ad- 
judged to him againſt the ſaid C. M. of the debt and da- 
mages aforeſaid, to be levied of the goods and chattels 
which were of the faid C. lord M. at the time cf his death 
not adminiſtered by the faid lady Z. M. in the hands of the 


faid C. M. 


And the ſaid C. M. by F. S. his attorney cometh and Plea. 
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faith, that the ſaid VJ. ought not to have lis execution No aſſets come 


againſt him of the debt and damages aforeſaid, of the #9 hands. 


goods and chattels which were of the faid C. lord M. at 
the time of his death, becauſe he ſaith no goods or chat- 
tels which were of the ſaid C. lord M. at the time of his 
death not adminiſtered by the ſaid lady E. M. at the time 
of the death of the ſaid E. or at any time afterwards have 
come to the hands of the ſaid C. MH. to be adminiſtered ; 
and that he the faid C. M. hath not, nor on the day of 
ſuing forth ſaid writ, nor at any time afterwards, had apy 
goods or chattels which were of the ſaid C. lord M. at 
the time of his death in the hands of him the ſaid C. M. to 
be adminiſtered, whereof he coyld have ſatisßed ihe ſaid 
M. of the debt and damages aforeſaid, or any parcel there- 
of: And this he is ready to verify : Wherefore he 
prayeth judgment, if the ſaid . ought to have his exe- 
cution againſt him of the debt and damages aforefaid of 
the goods and chattels which were of the ſaid C. lord M. at 
the time of his death, 


And the faid . faith, that he by any thing before Replication, 
alledged ought not to be barred from having his execution Aſiets come tg 


7 the ſaid C. MH. for the debt and damages afoteſaid, 
of the goods and chattels which were of the ſaid C. lord 
M. at the time of his death, becauſe, he ſaith, that the 
ſaid writ of the ſaid V. was lued forth on the 24th day of 
January in the year of his pretent majeſty's 
Telgn 3 and that the ſaid C. M. on the ſaid day of ſuing 


forth the ſaid wric had diverle goods and chattcls which 


were of the faid C. lord A“. at the time of his death in the 
| hands 


nds. 
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hands of the ſaid C. M. to be adminiſtered, to the value of 
the debt and damages aforeſaid, wherewith he could have 
ſatished rhe ſaid V. for the debt and damages aforeſaid, 7 
wit at Weſtminſter aforeſaid ; and this he prayeth may be 
inquired of by the country, 


In the Common Pleas. 


Michaelmas ————- George the third. 


Declaration ona London, JT was commanded to the ſheriffs, Whereas 
Sci. fa. upon a f wit 1 M. G, widow, and N, V. lately in the court 
judgment for of our lord the preſent king here, before the juſtices of 
aſſets in futuro our lord the preſent king of the bench here, to dit, at 
_ an eke Meſtminſter, by the judgment of the ſaid court had te- 
wad covered againſt X. M. late of Londen, widow, executrix 

of the teſtament and laſt will of H. M. late of Lond:n, 

eſq; her late huſband deceaſed, 14801. for their damages 

which they had ſuſtained, as well by occaſion of the not 

performing certain promiſes and undertakings made by the 

{aid H. in his life-time to the ſaid M. and V. in Lenden, to 

wit, in the pariſh of St. Mary Le Bew in the ward of 

Cheap, as for their coſts and charges by them the ſaid M. 

and W. about their ſuit in that behalf expended, adjudged 

to the ſaid M. and N. by the faid court of our ſaid lord 

the king, before the juſtices of our ſaid lord the king, at 

H"eftminſler, to be levied of the goods and chattels which 

wtre of the ſaid H. at the time of his death, which after 

the giving the ſaid judgment ſhould come to the hands of 

the ſaid &. io be adminiſtered, whereof ſhe was convicted, 

as by the record and proceedings thereupon 5 iq 

the {aid court of our laid lord the king, before the juſtices 

of our faid lord the king here, to wit at WeRminſter afore- 

Suggeſtion of ſaid manifeſtly apprareth. And whereas, after the ſaid 
aſſets ſince come judgment was given, diverſe goods and chattels which 
to defendant's were of the ſaid H. at the time of his death, to the value 
* of the damages aforeſaid and above, have come to the 
hands of the laid K. to be adminiſtered, out of which ſhe 

could have ſatished the ſaid M. and H. of their damages 

aforetaid, as the king has been given to underſtand by the 

information of the tard J. hl N. And becauſe, &c. 

that by good, Sc. they ſhould give notice to the aforeſaid 

K. that ſhe might be here at this day, to wit, on the mor- 

row of St. Martin, to ſhew if any thing, &c. why the 

ſaid M. and M. ought not to have execution againſt her of 

the damages aforelaid of the goods and chattels which 

2 were 
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were of the ſaid H. at the time of his death, which after 

the faid judgment was given have come to the hands of the 

ſaid K. to be adminiſtered, according to the form and effed 

of the ＋ if, Sc. And now here at this day came Defendant ap- 

as well the ſaid M. and M. by J. H. their attorney, as Pers. 

the ſaid X. by P. S. her attorney; and the ſaid M. and N. 

offered themſelves on the fourth day againſt the ſaid X. of 

the plea aforeſaid z and the ſheriffs now returned, that by Sheriffs re- 
NV. and R. R. good, Sc. they had given notice to the turued Scire fac. 
id K. M. to be here at this day, to ſhew, &c, and upon 

this the ſaid M. and YN, pray execution againſt the ſaid X. 

of the damages aforeſaid, of the goods and chattels which 

were of the ſaid H. at the time of his death, which after 

the ſaid judgment was given have come to the hands of 

the ſaid K. to be adminiſtered, to be adjudged to them, 

Sc. Upon which the ſaid K. faith, that after the ſaid Defendant 

judgment was given, no goods or chattels which were of —̃ 

the ſaid H. at the time of his death, have come to the * 

hands of the faid X. to be adminiſtered, whereof ſhe could 

have fatished the ſaid M. and N. of their damages afore- 

faid, or of any parcel thereof ; and of this ſhe putteth 

herſelf upon the country; and the ſaid M. and H. like- 

wiſe : Therefore the ſheriffs are commanded, that they Ive. 

cauſe to come here twelve, Sc. By whom, Sc. 

And who neither, Sc. To recognize, &c. Becauſe as 

well, Ge. 

You enter the writ of Scire facias and Alias, if any, on 
the 1 remembrance roll, and give a rule 
for the defendant to appear. 

The plaintiff on motion in the treaſury may quaſh his No coſts on 
own Scire facias without paying coſts, though the defend- Sci. fa. till plea. 
ant has appeared z for the practice of this court is, that no 
colts ſhall be paid on proceedings by Scire facias *till a de- 

Claration be delivered, and the defendant has pleaded. 

In a Scire ſacias to revive a judgment it is not neceſſary Term of the 
to inſert the particular term in which the judgment was judgment not 
given, Barnes 431. | neceſſary. 

At common law, if after judgment the plaintiff ſued not 
execution within the year, he had no remedy, but by an 
ation on the judgment z but a Scire facias in perſonal 
ations is given by the ſtatute of Meſiminſter 2. c. 45. 

2 Infl. 469, 470. wide Salk. Goo. 
I there be a Ceſſet executio for a year, the plaintiff may Where no S.. 
within the next year take out execution without a Scirefa- it 2 Caſſee 


facias, 


If the plaintiff be delayed from taking out execution Scire facias 


within the year and a day by an injunction out of Chancery, muſt be ſued 


* 2 . an out tho' execu- 
cannot after the injunRion diſſolved take out execution 2” ſtayed by 


without injunction. 
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without reviving the judgment of Stire facias ; but it will 
be no breach of the injunction to take out execution within 
the year, ſo as it be not executed, which will fave the 
trouble of bringing a Scire facias, by continuing the exe« 
cution on the roll by Vic' non miſit breve. 6 Mod. 228. 
But ſee Rep. and Caf. of Pratt. C. P. 82. & Prad. Reg, 
C. P. 377. Both which ſeem contra. | 
Defendant Execution by default was awarded on a Scire facias upon 
charged in er a judgment in debt, and the defendant four years after. 
ecution 4 years N ö 
after the execu- Wards being in the Fleet for another cauſe was brought into 
tion without court by Habeas corpus where he admitting. himſelf to 
Sci. fa. be the fame perſon was committed in execution moraturus 
/i V poſt annum & diem abſque nows Scire fatias, 
Dy. 214. pl. 47. | „ 9 
On death of lf a man recover debt or damages by judgment, and the 
defendant. defendant dies, no execution lies againſt his executor 
3 without a Scire facias. | | 
Or of plaintiff If a man has judgment for debt or damages, and dies 
— muſt b. fore execution, his executor ſhall not have execu- 


m_ tion, though it be within the year, without a Scire 
facias. | Eye vhs | 

Vide antea fol. 225. Death of either party after in- 

terlocutory judgment and before final judgment. 

But not on If there be two plaintiffs in a perſonal action, and one 


death of one of them dies, that ſhall not put the other to a Scire fa- 
where there are cias; ſo if one of the 5 die. Moer 367: f. 
many plaintiffs 50 3. Moy 150. 5 Mod. 339. 7 Mad. 68. But a-ſug- 
or defendants. geſtion of the death muſt be made on record. Sal. 
10. ws, 21.15 p41 100 

into what y On a judgment wherein the action was laid in Cun- 
county Sci. fa. berland a Scire was brought in Weſtmoreland, and judg- 
on a judgment ment was had thereon ;z but that judgment was reverſed 
muſt iſſue, on error in the Exchequer chamber, for a Scire farms 
muſt be brought in the ſame county where the firſt action 

was laid, Hzb. 4. Cro. Car. 228, & wide Tel. 218. C. 

C. for the di verſity between a Scire facias on a judgment, 

and an action of debt on a judgment. n 


Into what If a recognizance of bail be taken before a judge at lis 
county on 3 \ chambers in Lendon, and entered on record as taken in 
recognizance. London, it was reſolved by all the prothonotaries, that the 
Scire facias ſhould be directed to the ſheriffs of Lendl, 

and not to the ſheriff of Middleſex, Bro. Abr. fol. 66. J. 

pl. 85. though the recognizance is not a perfect record; 

till it be entered upon the roll; yet when it is entered, 

it is a record from the firſt acknowledgment, and bind 

perſons and lands from that time; for it is the acknov- 

ledgment before the judge that gives it the force wet 

recofd, 
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record, tho? the inrollment be neceſſary for the teſtification 
and perpetuity of it. Hob, 195. But in the caſe of 
Andrews and Harborne the prothonotaries certified, that 
upon ſuch recognizance the Sire facias might be brought 
in Middleſex, or in Lenden 3 and that it uſed to be brought 


| either in London or Middleſex, Roll. Abr. 891. All. 12. 


So where hail taken by commiſſioners in the county of 


| York, a Scire facias lies againſt them either in the county 


of York or Middleſex. 2 Lutw. 1287. Vide Salk, 564. 
600, 659. 


Leave to amend Sci. fa. againſt bail, ſometimes refuſ- 
ed, where advantage of ſurrendering principal would be 
thereby loſt. Barnes 26, 27. 


Outlawry. 


N the following actions, wiz, Treſpaſs, aſſault, caſe, 

covenant, account, debt, detinue and replevin, 

you may proceed to outlaw a man who is not eaſily to be 

arreſted, and hath not ſufficient) eſtate in the county 
whereby be may be ſummoned, Sc. 

If the action be laid in London, the defendant will be Deft. ſooner 
ſooner outlawed than in another county, in regard that outlawed in 
between the teſte and return of the exigent there muſt Leden than in 
be five county days, which are held every month, and the ner county, 
Huftings in Lond:n, which anſwer the county days, are 
held every fortnight. 

You cannot outlaw a man on proceſs with Acetiams z Of the Bre- 
and if your original be only a Clauſum fregit, the defend- ©7* 5 the ori- 
ant may reverſe the outlawry without bail, and thetefores 
the beſt way is to make out a Præcipe for a ſpecial original 
— is in this foim, according to the nature of the 
action, 


London, If T. J. ſhall make, c. then put, Sc. C. A Precipe for 
I. late of New Bond flreet in the county of Middleſex, à ſpecial ori- 
upholſterer, that he be before our juſtices at Ie/tminfler, _ _— 6 
on the morrow of the Puritication of the bleſſed Mary, to — — 
bew wherefore whereas the ſaid C. on the 10th day of of a funeral. 
Auguſt in the year of our Lord 1766, at London, to rt, 

In the pariſh of St, Mary le Bow in the ward of Cheap, 
Was indebted to the ſaid T. in 60/, lawful money of Great 
Britain, as well for work, labour and care of the ſaid 7. 
about the funeral of one R. F. deceaſed, by the ſaid 7. 
before that time, at the ſpecial inſtance and requeſt of Fr 
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faid C. done and performed; as for diverſe materials and 
ne ceſſary things, by the ſaid T. at the like ſpecial inſtance 
and requeſt of the ſaid C. at the coſts and charges of the 


aid 7 on that occaſion found and provided ; and by the 


faid T. in and about that funeral uſed and expended; and 
being ſo indebted the faid C. in conſideration thereof af. 
terwards,' to wit, on the ſame day and year at London afote. 
ſaid, in the pariſh and ward aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid 7, that he the 
ſaid C. would well od, truly pay to the ſaid 7. the aid 
Gol. when he ſhould be thereunto afterwards required, 


Drantum meruit And alſo whereas the ſaid C. afterwards, 79 wit, on the 


thereon. 


Breach. 


day and year aforeſaid, at London afor. ſaid, in the pariſh 
and watd aforeſaid, in conſideration that the ſaid 7. at the 
like ſpecial inſtance and requeſt of the ſaid C. had before 
that time done and performed other work and labour in and 
about the funeral of one R. F. deceaſed, and at the 
like ſpecial inflance and requeſt of the ſaid C. had found 
and provided at the coſts and charges of him the ſaid 7. 
diverſe materials and neceſſary things on that occaſion, and 
had expended' and uſed the ſaid materials and neceſſary 
things laſt mentioned in and about the laſt mentioned fune- 
ral, undeftook, and then and there faithfully ptomiſed the 
ſaid 7. that he the ſaid C. would, when he ſhould be 
thereunto required, well and truly pay and content to the 
ſaid 7. not only all ſuch ſums of money as the ſaid 7. 
reaſonably deſerved to have for his ſaid work and labour 
laſt above mentioned, but alſo all ſuch ſums of money 23 
the ſaid materials and neceſſary things laſt mentioned at the 
time of the finding and providing thereof, as aforeſaid, 
were reaſonably worth; and the ſaid T. averreth, that he 
reaſonably deſerved to have for his laſt mentioned work 
and labour 201. of like lawful money; and that the ma- 
terials and neceſſary things laſt mentioned were at the 
time of the finding and providing thereof, as aforeſaid, 
reaſonably worth 4o/l. of like lawful money, 10 wit, at 
London aforeſaid, in the pariſh and ward aforeſaid, of which 
after wards, that is to ſay, on the ſame day and year afore- 
faid, the ſaid C. there had notice: Nevertheleſs the ſad 
C. no ways regarding his ſaid promiſes and undertakings 
made in form aforeſaid, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the 
ſaid- T. in this behalf, has not paid to the ſaid T. the ſaid 
ſeveral ſums of money, or any part thereof, nor any ways 
contented him for the ſame (although the ſaid C. after- 
wards, to 2vit, on the 12th day of Auguft in the year afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 


was thete unto requeſted by the ſaid 7.) But he hath 
88 hitherto 
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hitherto refuſed, and ſtill doth refuſe to pay the ſame to 
the ſaid T. to the damage of the ſaid 7. of 60/. as he 
faith, Returnable, c. 
You carry this Præcipe to the curſitor of the county, 
who will thereupon make out an original: If the Præcige 
be carried to the curſitor before the eſſoin-day of a term, 
he will make the original returnable on any return of the 
precedent t.cm. You may return the original of courſe Of returning 
thus: the original. 
Jabn Doe, 


Richard Roe. 
The within named C. W. hath nothing 


in our bailiwic by which he can be 
attached [or ® ſummoned.]. 


FJ. B. eſqʒ ä 
and ſheriffs, 
W. WW. eſqʒ 


Pledges of proſecuing 


You muſt carry the original thus returned to the filacer Of making out 
of the county, who will make out a Capias, Alias and the Capias, Alias 
pries all together, if the original will bear it, each of nd Plurice, 
which writs muſt have 15 days between the teſte and return, 

After the Capias, Alias and Pluries are ſealed, you may 
return them ſeverally, after this manner: 


The within named C. V. is not found Of returning 
in our bailiwic. them, 


The anſwer of 


J. B. eſqz 
F and > ee. 
V. I. eſq; 


| apprehend the plaintiff ought to make an affidavit of 
his debt on ſuing out the Capias, and endeavour to get 
the Capias, Alias and Pluries executed, if poſſible, and 
let them be returned by the ſheriff. 

Every attorney ſhall file his warrant of attorney of the Warrant of at- 
term wherein any Exigent is awarded, upon pain of 4os. mary tr ter 
for every time he offends, and is attainted by due examina- — + 
tion of the juſtices of this court; ſuch warrant to be exigent. 
bled upon or before the eſſoin-day of every Trinity term, 
and within 21 days after the end of every other term. 

Hil. 14, 15 Car. 2. 
VoL. I R No 


* Vide antea fel. 
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Exigenter not No exigenter ſhall receive any Plaries capias in order to 
0 FESLEVS make an exigent or proclamation thereon, before the ſame 
ebe be ſigned or ſtamped by the clerk of the warrants, or his 
0 ed deputy, to the end it may appear, that the warrant of 
attorney therein is duly filed. Hil. 2, 3 fac 2. 


Trinity term in the ſeventh year of the 
reign of king George the third. 


The warrant of London, T' FJ. putteth in his place L. R. his attorney 
attorney. * againſt C. V. late of New Bond-ftreet in 
the county of Middleſex, upholſterer, in a plea of treſpaſs 
on the caſe, 
Exigenter, on This warrant of attorney being filed, for which you pay 
receipt of the 44d. the clerk of the warrants ſtamps the Pluries, which you 
_— ſtampt, thereupon carry to the exigenter of the county, who will 
to make out the make out an exigent and proclamation, which you are to 
exigent and pro- FRY - . . 
clamation; get ſealed, and carry to the ſheriff of the county in which 
| you have laid the action, and the proclamation to the ſheriff 
of that county wherein the defendant dwells at the time 
of awarding the exigent. 
Where an If there — not to be ſive county days between the 
Allecater neceſ - teſte and return of the exigent, you muſt appy to the ex- 
Gary. igenter for an Allacatur to bring in the five county days; 
and the like muſt be in London for want of Huftings. 

You may make out your proceſs in order, and endeavour 
to take the defendant on any of them; and it is the ſafer 
way ſo to do. 

When an exi- Where any exigent ſhall be awarded, a writ of procla- 


gent is award- mation ſhall be made out of the ſame teſte and return as 


ed, a proclama- the writ of exigent directed to the ſheriff of the county 
— — _— where the defendant at that time of the exigent awarded 
teſte and return ſtall be dwelling, which writ of proclamation ſhall con- 
| Sheriff to make (ain the effect of the ſame aQion z and the ſheriff to whom 
three proclama- the proclamation ſhall be directed ſhall make 3 proclama- 
tions. tions, viz, one in open county court, one other at the 
general quarter- ſeſſions of the in thoſe parts, where 

the defendant at the time of the exigent awarded ſhall be 

dwelling z and one other one month at leaſt before the 

Nuint. cact', by virtue of the writ of exigent, at or neat 

the moſt uſual door of the church or chape! of that town 

or pariſh where the defendant ſhall be dwelling at the time 

of the exigent ſo awarded z and if the defendant ſhall be 

dwelling out of any pariſh, then in ſuch place as aforeſaid 

of the pariſh next adjoining to the defendant's. dwelling, 

and upon a Sunday immediately after divine ſervice. All 

outlawres 
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outlawries pronounced, and no proclamatiou awarded 
and returned, according to this ſtatute, are void. — Stat. 
31 Elis. c. 3. C1. | ; 
The ſheriff, for making the proclamation at or near the His ce. 
church door, ſhall have 124. Same ſlat. 1. | 
The officer in whoſe office the exigent ſhall be taken Officer who 
ſhall make out the proclamation, and ſhall take no more for makes out the 
making ſuch writ of proclamation, and entering it on re- _—_— — 
cord, but only 64. Stat. 6 Hen. 8. c 4. F. 3, 4+ kept 
According to- the proviſion of the ſtatute of the 31 His fee. 
Elis. all attornies are to be careful that writs of proclama- Attornies to be 
tion he delivered, and the ſheriffs to take care duly to ex- careful that 
ecute the ſame. Mich. 1654. writs of procla- 
After the exigent and proclamation is returned, you mation be de- 
fle the proclamation with the Cuſtos brevium, and carry livered. - 
the exigent to the clerk of the outlawries, who will there- oY —_— to 
upon make out a Capias utlagatum either general or ſpecial, the Cuſter — 
the one againſt the defendant's body, the other againſt his i. 
body, goods and lands, into as many counties as you ſhall Capi Urlagatum 
think proper either in England or Wales. either general 
If the defendant appears by Sup-r/edeas quia improvide, or ſpecial. 
or doth truly render himſelf upon the exigent, no bail is It defendant 


requirable, Mich. 1654. appears on _ 
o ſheriff, under-ſheriff, their deputies or bailiffs, i, required. 


ſhall ſet at liberty any perſon arreſted upon any Capias g...: 

utlagatum, until he receive a Su A = aw — 

from the officer thereunto appointed. Mich. 165 4. Star, fendant arreſted 

13 Car. 2. c. 2.4. on Capias utlaga- 
No ſheriff, undet-ſheriff, Sc. ſhall ſet at liberty any * without a 

perſon takenupon any writ of Capias utlagatum, nor dif- In 

charge the lands or goods of any perſon outlawed, with- 

out a lawful ſuperſedes under the ſeal of the court. Hil. 

t5, 16 Car. 2. 


Upon affidavit made and filed, that any ſheriff, officer, 


or bailiff, has enlarged any perſon arreſted upon Capias 


utlagatum before judgment, without a lawful Superſedeas 

in that behalf, 4 ſo offending ſhall 2 to Penalty of 405. 
the party grieved, who ſhall have an attachment of courſe & · 

2ganſt ſuch ſheriff, officer, bailiff, or puty offending, 

for payment of the ſame z and the party offending ſhall 

likewiſe undergo ſuch other puniſhment as by the court 

ſhall be thought fit. Trin. 2 ac, 2. 

Before the reverſing of any outlawry, or any Superſe- Before Super/c- 
da; made thereunto, the defendant ſhall give ſpecial bail, 4» defendant 
if the ſum or damages expreſſed in the original, where- *2 give bail, if 
2 the exigent was awarded, ſhall amount to the ſum 1; ce at 
Hae, 


” or upwards, Hil. 15, 16 Car. 2. Trin. 3 


R 2 Before 
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mane 2 Before any allowance of any writ of error, or reverſ- 
Ive dali TO la- . 
5 er of any outlawry be had, by plea or otherwiſe, 


through or by want of any proclamation to be had or made 
according to this ſtatute, the defendant in the original 
action ſhall put in bail, not only to appear and antwer 
the plaintiff in the former ſuit in a new action, but alſo 
to ſatisfy the condemnation if the plaintiff ſhall begin his 
ſuit before the end of ® 1209 7erms next after the allowing 
the writ of error, or otherwiſe avoiding the ſaid outlaw- 
ry. Stat. 31 Elis. c. 3. J. 3. Mich. 12 Geo. 1. the 
rule fays of“ the term next after, &c. 

Outlawry af- No outlawry after the death of the plaintiff in the 
ter the death of action ſhall be reverſed, without the defendant's appear- 
the plaintiff not ing and putting in ſpecial bail (if the action requires it) 
—— to the executor or adminiſtrator of the plaintiff, or to 
the executor. the huſband and wite, where the wife while a Feme ſole 
0 ſued the defendant to an outlawry before marriage, pro- 
vided that the defendant's attorney do, within 14 days 
after notice given of the detendant's intention to reverſ? 
the outlawry, deliver the name of the executor or ad- 
miniſtrator of ſuch deceaſed plaintiff to the proper pto- 
thonotary, Trin. 2 Fac. 2. 


den nation. 


Judgment of outlawry appearing to be entered after 
plaintiff's death, and Cap. utl, to be iſſued without 
revival of judgment; Cap. wil, was ſet aſide. Ba- 
nes 325. 


Outlawry commenced and completed during defendant's 
reſidence in [reland, was ordered to be reverſed at his 
expence, without bail or appearance, Barnes 325. But 
court will not exerciſe their diſcretionary power to teverſe 
vutlawries on motion in a ſummary way for a viſible defeR, 
but in a favorable caſe for defendant ; and therefore where 
he appeared to be an abſconding perſon, and the motion, 
though in his name, not made by him, but by a third 
perſon, and the matter appearing to be a contention between 
credicors, the court would not interfere, but put party to 
bring his writ of error, Barnes 325, 326. 

On revering an No defendant, who ſhal] be outlawed and ſhall appear 
outlawry de- and reverſe ſuch outlawry, ſhalt upon the reverſal pay to 
erer — the plaintiff any ſum of money exceeding the ulual coſts 
4 — 'he of the Exigent, together with the fine paid to the king 
Pg upon the original, and all further coſts ſhall be reſpited 
Turther coſts to tlie time of ſigning judgment for the plaintiff, Trin. 
ſpitedquouſgue. 33 Car. 2. | 
e Upon every writ of ZE xigent, if a Superſedeas be not 
— Seas, yr put in thereto, at or before the day of appearance thereof, 


unleſs put in before the day of appearance, to be allowed 'till coſts paid. 
4 no 
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. reverſing thereof, ſhall have coſts to be taxed by the pro- 
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no Superſedeas ſhall by any ſheriff be allowed to any ſuch 
writ, until the defendant ſhall have paid unto the plaintiff 
or his attorney, or leſt in the court with one of the pro- 
thonotaries thereof, the full and juſt coſts of ſuit therein ; 
and upon the reverſal of any outlawry the defendant ſhall, On reverſal dey 
before the reverſal or any Suterſedeas, pay to the plaintiff — _ h 
or his attorney, or leave in the court for him the full coſts 3 n 
of ſuit to the Exigent. And where the ſheriff ſhall have here seid 
taken an inquiſition, and extended the goods, chattels, Sc. tion taken, to 
and returned the ſame into the Exchequer, luch further further coſts to 
coſts ſhall be taxed by the prothonotary, and paid to the be taxed. 
plaintiff or his attorney, or left in the court for him, as 
the plaintiff hath been at in proſecuting the ſaid inquiſi- 
tion, before any certificate of the reverſal ſhall be made 
by the clerk of the outlawries. Trin. 2 Fac. 2. 

On making out a Superſedeas the defendant need not 
enter an appearance with the Exigenter; the Superſedeas 
itſelf is an appearance. Dyer 233. 

Every defendant who ſhall be outlawed, and cauſe the On reverſing an 
ſaid outlawry to be reverſed, if the plaintiff thereupon outlawry if plt. 


ſhall not proceed within two terms next after notice of Proceed not in 
two terms deft, 


to have coſts 
thonotary. Trin. 33 Car. 2. trad: © - 


A man may be outlawed after judgment, and that of outlawing 


without any writ of Alias, Pluries, or proclamation, In after judgment. 


this caſe you ſue out a writ of Capias ad /atisfagiendum, 
which muſt have fifteen days between teſte and return; 
and if the defendant cannot be taken thereon, you get the 
ſheriff to return Non eft inventus on the writ, and then 
carry it to the Exigenter, who will make out a writ of 
Exigent againſt the defendant, upon the return of which 
you may have a Capias utlagatum, either general or ſpe- 
cial, and into as many counties as you pleaſe, either in 
England or Wales ; and if the defendant's body be taken, 
or his goods extended thereon, he can obtain no diſcharge 
for either 'till he has made ſatisfaction. 

But if a writ of error be brought on the judgment, the No outlawry 
plaintiff cannot proceed to outlaw the defendart pending aſter judgment, 
the writ of error; for though the plaintiff may bring an Pending a wrix 
action of debt on the judgment pending a writ of error, W error. 
and proceed to judgment thereon, it has always been con- 
fined to reſtraining the plaintiff from taking out execution, 
and the Eæigent being Bonded on the Capias ad ſatisfacien- 

_ 8 a procceding to execution, and therefore not juſ- 
tißable. 

t much behoves praQiſers to be cautious when they out- 

law. 
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law, for if the deſendant appears & publickly, and the at- 
torney can be affected with the knowledge of it, the court 
will, I apprehend, make him reverſe it at his own charge, 
if not otherwiſe puniſh him. 
Before the defendant is returned outlawed, he may ſu- 
—— the Exigent, though founded on a ſpecial original, 
ut cannot after, without bail, who are bound to pay the 
money at all events, not wy liberty to render the 
principal in their diſcharge. rnes 326. 
Of procuring Where the defendant's s are taken on the ſpecial 
the money levi- Capias utlagatum, the ſheriff, if the plaintiff requires it, 
383 de- will extend and appraiſe the goods by inquiſition, and fur 
t's geods. that purpoſe the plaintiff muſt firſt have them inventoried 
and appraiſed by other perſons, to give evidence of their 
value to the jury ; if they are not worth above gol. they 
will hardly be worth the plaintiff's trouble to extend them, 
In Middleſex the ſheriff takes for the inquiſition as fol- 
lows : 


J. $, d. . 5. d. 
For taking the inquiſition, 
ſchedule of the goods o 18 6 
ſeized, and return — 


To the bailiff for ſum- 
moning the jury — 0 4 0 

For the uſe of the room 
where the inquiſition is | 9:36 
taken — 

To every juryman is. — o 12 © 


115 6 


It may be proper to give the defendant notice of taking 
the inquiſition, as is done of executing a writ of in- 
uiry, b 
4 > If there be occaſion, a Subpzna for witneſſes may be 
14 made out in the following form. 
B+ | GEORGE, Sc. To A. B. Sc. greeting. We com- 
WF mand you, and every of you, that all excuſes being laid 
| | aſide, you be in your proper perſons before the ſheriff of 
our county of — on the day of: —— 
of the clock in the noon at the 
court-houſe 


— 7" 


| * A viſible perſon outlawed, he being a deſperate man, riding 
armed, and telling the plaintiff that he abſconded Pya&#. Reg. 
C. P. 272. See Barnes 325, 

A perſon viſible outlawed, he living within the verge of the 
court, and plaintiff not being able to obtain leave to arreſt him. 
Pract, Reg. C. P. 274. 


10 


in the Court of Common Pleas. 
court-houfe at Weftminſter, [or at the Three Tons in Broke 


fireet near Holborn) in the county of Middleſex, to teſtify 


and declare the truth according to your knowledge, upon 
a certain inquiſition to be taken by the ſaid ſheriff, on the 
oath of good and lawful men of his county, purſuant to 


our precept to inquire what lands and tenements, goods 


and chatte ls V. S. late of &c, was poſſeſſed of on the 


| —— day of —— in the year of our Lord —, on 


which day he was outlawed at the ſuit of R, R. And 
this you, either or any of you, are not to omit, under the 
penalty of 1001, for the default of each of you, Wit- 


neſs, Sc. 


When the Capias utlagatum is returned with the inquiſi- 
tion annexed, it muſt be carried to the clerk of the out- 
lawries, who will tranſcribe, and tranſmit it into the Ex- 
chequer ; then a clerk in the king's remembrancer's office 
muſt be employed, who will ſue out a writ of Yeaditioni 
exponas, by virtue of which the ſheriff will ſell the 
goods, If the money raiſed exceeds not 200. the court of 
Exchequer, on motion, will order the money to be paid to 
the plaintiff z but if the money be above 200. a petition to 
1 effect muſt be preſented to the lords of the 
treaſury, 


To the right honourable the lords commiſſioners 
of his majeſtys treaſury. 
The humble petition of R. R. 


Sheweth, 
HAT V. S. late of, &c. being indehted to 
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Petition to the 


petitioner in the ſum of 50. your petitioner did in lords of the 


November laſt, at his very great charge, proſecute the faid treaſury. 


VV. S. to an outlawry ; and by virtue of a ſpecial Capias 
Utlagatum ditected to the ſheriff of Middleſex, ſeveral 
ous of the ſaid V. S. were ſeized, and found by inqui- 
ition to be of the value of 45/. which goods were after- 
wards ſold by the faid ſheriff, by virtue of a writ of Ven- 
ditioni exponas, at the ſame price and value they were ſo 
appraiſed at, and the money thereupon raiſed now remains 
in the hands of the ſheriff of Middleſex. 

That your petitioner's ſaid debt, and the charge he 
has already been at in proſecuting the ſaid outlawry, 


greatly 
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— exceed the ſum ſo remaining in the ſaid ſheriff's 
ands, | 
Wherefore your petitioner humbly prays your lord. 
ſhips, that the money ſo levied as aforeſaid may 
be paid over to your petitioner. 
And your petitioner ſhall ever pray, &c. 


This petition the lords of the treaſury will refer to 
their ſolicitor, now Thomas Nuttall, eſq; The plaintiff 
muſt make an affidavit before one of the barons of the 
Exchequer, to ſupport the allegations in the petition, par- 
ticularly of his debt and the charge he has been at, This 
affi:lavit, with the attorney's bill, Venditioni exponas 
and return, muſt be laid before the ſolicitor of the trea- 
ſury, who being ſatisfied with the truth of the petition 
will make a report to their lordſhips accordingly, and then 
a warrant will iſſue to his majeſty's attorney general, 
to conſent that ſo much of the money levied as ſhall 
remain in the hands of the ſheriff, after deducting the 
uſual poundage, be paid to the plaintiff, towards ſatiſ- 
faction of his debt and coſts, on his moving the court 
of exchequer for an order of that purpoſe z3 this warrant 
muſt be delivered to the attorney general, who on the 
plaintiff's making ſuch motion hy counſel, will conſent 
accordingly, and then, on producing the order under 
ſeal, the ſheriff will pay the money to the plaintiff, 


The expence out of pocket of this application. 


„ 

Duty and oath of the affidavit o 2 6 
To the ſolicitor of the treaſury BY 
To his clerk 0-:.6-- 
At the treaſury, for the reference, c. 

warrant and poundage, when the ſum wr 3 

not exceed 50/. you pay about — 
To the attorney general — 1 
To his clerk — — 89 2 6 
Fee to the counſel to move o 10 6 
To the clerk in the Exchequer according to the Ry 

length of the proceedings, about 5 ; 


Of writs of error. 


2 a party apprehends himſelf grieved by the 
judgment of this court, he may remove the ſame 


by a writ of error into the King's Bench, This writ is 
made 


SY WWW. YU, = 
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made out by the cutſitor for the county wherein the action 
is laid; and is in this form: 


GEORGE the ſecond, by the grace of God, of Great A writ of error. 
Britain, France, and Irelan.!, king, defender of the faith, 
i. To his truſty and well beloved Sir 
nt. chief juſtice of the bench, greeting. Foraſmuch as 
in the record and proceſs, and alſo in giving of judg- 
nent, in a plaint which was in our court before you and 
your aſſociates, our juſtices of the ſaid bench, by bill be- 
tween William Norman and Samuel Brro»gh, gent. one 
of the attornies of our couit of the bench, of a certain 
treſpaſs upon the caſe done to the ſaid NIlliam by the 
ſaid Samuel as it is faid, manifeſt error hath intervened, 
tothe great damage of the ſaid Samuel, as by his com- 
plaint we are informed, we, willing that the ſaid error, if 
any be, be duly amended, and full and ſpeedy juſtice 
done to the ſaid purties in this behalf, do command you, 
that if judgment be given thereupon, then you ſend us 
ditinftly and plainly under your ſeal, the record and 
proceſs of the ſaid plaint, with all things touching the 
lame, and this writz ſo that we may have them on the 
otave of St. Hilary, whereſoever we ſhall then be in 
Ewland ; that inſpeQting the record and proceſs aforeſaid. 
we may cauſe farther to be done thereupon for amending 
the ſaid error as of right, and according to the law and 
cuſtom of England, ſhall be meet to be done. Witnels 
Lariline, queen of Great Britain, Sc. guardian of the 
ſame realm, Sc. at M eſtminſter, the 26th day of Newem- 
ber in the 1oth year of our reign. Burgh, 

You pay for this writ 1 3s, vg. 25. 64. the curſitor's fee 7 
and ſeal, and 10s. 64, the king's duty. You carry this 
tothe clerk of the errors to be aliowed, for which you pay 
2. 25, 64, whereupon he gives you a note directed to the 
attorney of the adverſe party, ſignifying his allowance of 
the writ, which notice you mult deliver accordingly. 

No execution ſhall be ſtayed upon any writ of error, or Writ af error 
duperſedeas thereupon to he ſued for the reverſing of an; no Superſeteas 
judgment given in any action, or bill of debt, upon auy 02 any fingle 
fngle bond for debt, or upon any cdligation, with cini. 0 _ oy 
Jr the payment of mon: y only ot upon any ation or bill of 7 
debt jer rent, or upon any conrad, unlets ſuch perſon in of money only, 
whoſe name ſuch writ of error ſhall be Mwouglht, with debt for rent, 
two ſufficient ſureties, ſuch 2s the court (wh. rein ſuch wy conti act. 
judgment is given) ſhall allow cf, ſhall hrtt before tuch Unizts ball put 
ly made, or Super ſedeas awarded, be bound unto the 
gart) for whom ſuch judgment 15 given, b reCOgn; nh ν 


165 


{ allowing it. 
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to be acknowledged in the ſame court, in double the ſum 
To profecute adjudged to he recovered by the ſaid former judgment, tg 
with effect. pro'ecute the ſaid writ of error with effect ; and alſo to 
Pay the debt, pay (if the ſaid judgment be affirmed) the debt, damages 
e. and coſts adjudged upon the former judgment; and all 
And coſts ſor coſts and damages to be awarded for the ſame delaying of 
delay of execu- execution, Stat. 3 Fac. I. c. 8. 
_, - And no execution ſhall he ftayed by any writ of error, 
Writ of e ror 9 Superſedeas thereupon, after any verdict and judgment 
uo Syperſedeas , 5 2 Zim 
after verdict. thereupon obtained in any action of debt, on ſtatute : 
On action on £dw. 6. for not ſetting forth of tithes, nor in any action 
Stat. 2 Ed. 6. upon the caſe, upon any promiſe for payment of money, action 
Promif.. for ſur troder, action of covenant, detinue and treſpaſs, unleſs 
payment of mo- ſuch recogniz ince, and in ſuch manner, as by the ſaid ad 
ney. trover, 3 Fac, 1, is directed, ſhall be acknowledged in the faid 


— 1e IS court where ſuch judgment is given. The ſecond f, 


paſs. 13 Car. 2. c. 2./. 8, 9. 
Unleſs bail as And if any perſon {hall ſue or proſecute any writ of 
aforcſaid. error for reverſal of any judgment whatſoever given after 


any verdi, and the ſaid judgment fhall be affirmed, 
= — — ſuch perſon ſhall pay unto defendant in the aid 
dict, doublec oſt writ of error his double coſts, to be aſſeſſed by the court 
if judgment af- where the writ of error ſhall be depending, for the delay- 
Sree, ing of execution, Same flatute, J. 10. 
Writ of error And no execution ſhall be ſtayed by writ of error, or 
no Superſedeas FSyperſedeas thereupon, after verdict and judgment there- 
after 220 dic in upon, in any action perſqnal whatſoever, unleſs a recogni- 
ry ord * zance with condition, according to the ſtatute 3 Fac. 1, 
32 aſoreſaid. ſhall be firſt acknowledged in the court where the judgment 
Nor after ver- ſhall be given. In writs of error brought upon any judg- 
did in dower ment after verdict in any writ of dower, or in any a&on 
or cjcAment. of ejectione firme, no execution . ſhall be ſtayed, unleß 
Unleſs ple. in the p'aintiff in ſuch writ of error ſha!l be bound unto the 
error be bound, qc fendant in ſuch writ of dower, or action of ejefi 
Ve. #frme, in ſuch reaſonable fum as the court to which uct 
| writ of error ſhall be directed, ſhall think fit, with cond- 
On aftirmance, tion that if the judgment ſhall be affirmed, or that the fail 
1 writ of error be diſcontinued in default of the plaintif 
or war "iy © therein, or that the ſaid plaintiff be nonſuit in ſuch writ of 
Peu cee. erfror, that then the plaintiff ſhall pay ſuch coſts, damages 
and ſum and ſums of money, as ſhall be awarded up" 
ſuch judgment affirmed, diſcontinuance, or nonſuit had, 
Stat. 16, 17 Gar. 3. c. 8 ſ. 3. 
On affirmance, The court, wherein ſuch execution ought to be granted 
U. writ to in- upon ſuch afhrmance, diſcontinuance cr nonſuit, ſhall iſſue 
quire of the a writ to inquire, as well of the meſne profits, as of 
mefne profits. damages by any waſte committed after the firſt judgment 
Wy in dower er ejectione firme z and upon the return theres) 
Judgmers 


„ 


ne 
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judgment ſhall be given and execution awarded for ſuch 
a profits and damages, and alſo for coſts of ſuit. 
Same flat. / 4+ : 

This act not to extend to any writ of error to be brought This a& not to 
by any executor or adminiſtrator, nor to any action po- extend to exe. 
pular, nor to any action upon any penal law or ſtature}, uy ww 
(except action of debt for not ſetting forth of tithes) nor to ſtatutes, 
to any inditment, preſentment, inquiſition, information 
or appeal. Same flat, ſ. 5. | 

To aſcertain the practice of this court, and ſettle for ja +... noley 
the future what ſhall be deemed a reaſonable ſum for the — 
penalty of a rec ognizance, to be entered where a writ of ſhall be taken 
error is brought upon any judgment after verdiQ in ejedt- on a writ of er- 
ment or dower ; it is ordered, that the recognizance to be — — 
entered into on every ſuch occaſion, purſuant to the ſla: ute, — ä 
16& 17 Car. 2. ſhall be taken in a penal ſum, to the f 
amount of two years value of the premiſſes compriſed in 
the vetdict 3 and double coſts recovered, ſubject to the 
condition mentioned in the ſaid act. Trin 24 & 25 
Gre, 2. 

judgment in debt on a bond conditioned for the perfor- No bail in error 
mance of covenants, but notwithſtanding the condition on bond for 
did not appear on the record, the court held, thit the Performance of 
matter of bail being examinable by affidavit, and the bond 7 ant _ 
being conditioned as above, bail was not required on the 


writ of error. Spin#s and Bird, Mich. 10 Ges. 3 


Barnes 72. 

Judgment in debt on bond conditioned for payment of Bail in error on 
Joo! mentioned in a ſurrender im mortgage of copy hold judgment upon 
ands ; writ of error brought and bail ordered, Mode bond for pay- 
and Armflrong, Mich. 12 Geo. 2. Geo. 78. _— 

: : ; 3 mentioned in a 

Scire facias on a recognizance of bail in error, award mortgage. 

execution thereon againſt the bail, who bring a writ of No bail wy 
error upon that award of execution, No hail is required quired on writ 
on this writ of error, for that would be bail ad infini- ot error 
tum, brought by bail 

No attorney ſhall make out execution Va ab tante b redi neff. 

t errere until he has had a certificate from the clerk of the No execution 
errors, that the record is not removed, and a Non pres 3 3 
thereupon duly ſigned, Trin 28 Car. 2. certificate of f 

All writs of error thall be forthwith delivered to the Non pro ſigned, 
clerk of the errors for the time bei ng; and no one ſhall Writ of error 
be obliged to forbear ſuing out execution by pretence oft be delivered 
ny writ of error, before the writ of errur ſhall be de- te the clerk of 
livered to the clerk of the errors. Same rule, Mich. 26 OY 
"x4 And till then no 
| Held, that a writ of error is not a Super/cdeas from the — * 
ine of the ſealing, but from the delivery to the clerk of 


the 
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the errors. Mich. 15 Ges. 2. C. B. Meritan v. Steven 
Barnes 205. Hil. 18 Geo. 2. C. B. Sykes v, Daw, 
Barnes 209. 
Where bail re- And in caſes where ſpecial bail is required, unleſs the 
8 plaintiff on ſuch writ of error ſhall, within four days after 
a, ce days. the delivery thereof, put in bail according to law, and 
liter execution, Obtain a writ of Superjedeas thereon, the defendant may 
proceed to execution notwithſtanding ſuch writ of error. 
Mich, 28 Car. 2. 
Bail to be per- Jn all cales where bail ſhall be filed on writs of error 
fected in 4 days ſuch hail ſhall likewiſe be perfected within four days after 
after exception, eception taken thereto z or in default thereof the clerk of 
the errors ſhall Ven pros ſuch writ of error, Mick, 6 
Geo. 2. 
No execution After a writ of error ſhall be duly allowed, and a f. 
for not a «perſevens ther-upon obtained, no execution ſhall be made | 
gone. Pra tranſcribing the record into the King's Bench with. 
out certificates 42 2 
out a certi hcate in writing by the clerk of the errors, that 
the plaintiff in ſuch writ of error made default in tran{. | 
ſcribing the record into the King's Bench, according to: | 
rule of court to be firſt given of courſe, Mich, 28 
Car. 2. 
Of perſecting If a rule for better bail in error is ſerved in vacation, 
hail on rule for the plaintiff in error has not of courſe, till the next tem 
better bail in to perfect his bail, but ought to juſtify before a judge; 
— and if the defendant in error be not ſatisfied with that, , 
then the plaintiff in error, having done every thing in his 
power, las until the next term to perfect his bail. 
Time refuſed to perfect bail in error, becauſe no real ' 
error ſuggeſted. 2 ilſ. 144. | 
Frecution after An execution ſued out after a writ of error allowed i 
rror, tho” be- void, whether the party have notice of the writ of err 
fore notice, or not ; but if he have not notice of it, he is not puniſh- 
Weid. able for a contempt, though reſtitution ought to be made, 
Smith v. Cave, 3 Lev. 312. 
Debt on judg- After a writ of error brought on a judgment in th 
ment alter er- court, an action of debt may be brought upon the judgment 
has pencing the writ of error; but then the plaintiff ougit 
to declare on the whole matter, vis. of the judgment in 
th's court, of the removal by writ of error, and that ihe 
judgment is ſtill in ful}.force, praut patet per recoru ind: 
in bauco rezis. Gale v. Till, 3 Lev. 396. V. ante fi. 
Debt on judg- If an action of debt be brought on a judgment pencing 
ment pending a writ of error in the original action, the plaintiff ma 
OE 1. may proceed to judgment, but not to take out execution al 
13 but the writ of error be determined. Coe and Allan, Prall. 
95 —_ exe- Ng. hf P. 55 Trin. 9 Geo, . Jaclſin and Duclel, 
cution if deft Prat. Reg. E. . $4. Rep. & Caf. of Pract. C. * 


applies. 
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Hil, 13 Geo. 1. But the plaintiff may take out execution 
notwithſtanding the writ of error, if the defendant does 
not apply to the court to ſtay execution. Humphries and 
Haniel, Barnes 202. Rep. and Caf. of Pra. C. P. 129. 
Praft. Reg. C. P. 183. Paſ. 9 Ger, 2. The plaintiff, 

ding a writ of error, cannot have an £xigent poſt ca. fa. 
on the original judgment. Spinks and Bird Paſ. 10 Geo. 
2. Barnes 314. Pradt, Reg. C. P. 184. 

If a writ of error be brought on a judgment, and the Debt on recog- 
aintiff brings an action of debt on the recognizance againſt Dy againſt 
the bail in the original action, pending the writ of error, tor ods 
the court will ſtay the proceedings 'till the writ of error ings ſtayed. 
is determined; for if the plaintiff might proceed to judg- 
ment againſt the bail, they would be thereby deprived of 
an opportunity of ſurrendering the defendant. Vezuman 
and Butterworth, Hil, 8. Geo. 2. Barnes 66. Rep. und 
Caſ. of Pradt. C. P. 112. Pratt, Reg. C. P. 8 2. 

If a writ of error be brought on a judgment in this court If writ of er- 
and the chief juſtice dies before he has returned the wr't ror abates by 
of error] whereby the writ is abated, execution may be _ or. oe 
taken out with leave of the court; but if taken out with- Ion Wich Icace 
out leave, it will be ſet aſide, and reſtitution ordered. gf the court. 
Cranborne and Quenel, Thorntin and Hayes, Pract. Reg. 

C. P. 195. Barnes 201, Hil. 9 Gee. 2. 

At the return of the writ of error a rule muſt be given of tranſcribing. 
with the clerk of the errors, by the defendant in error, for 
the plaintiff to tranſcribe the writ of error into the King's 
Bench, which rule will be out in eight days after the ſet- 
vice thereof on the plaintiff in error, or his attorney ; and 
if the record be not tranſcribed in eight days, the clerk of 
the errors will ſign a Nen pres. The rule to tranſcribe 
may be ſerved on the plaintiff in error, and need not 
be ſerved on his attorney, 

If the writ of error be returnable the firſt day of a What time the 
term, the clerk of the errors takes the whole term to clerk of the er- 
tranſcribe the record in, and does not catry in the tran- rors takes to 
ſcript until the laſt day of that term; and if the writ of Gs 
error be returnable on any other return than the firſt 
return of a term, he takes the whole ſubſequent vacation 
to tranſcribe in, and carries in the record on the firſt day of 
the next term. | 

Though writ of error be nau-preſſgd, for want of ttan- 

m_ record, yet the bail, being bound to proſecute 
writ of error with effect, will be liable, Barnes 499. 
After the tranſcript is carried in, the u hole proceed- 
ings are in the King's Bench. Sce the Atioruey's Practice 
in the Court of King's Bench, 

The 
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Leave to file The plaintiff had obtained judgment in Trin, 1726. 
warrant of at- Error was brought in Trin. 1727, and the want of a war. 
torney after tant of attorney had been aſſigned for error, and a Certiz. 
error brought * 
1 rari taken out and returned, that there was no warrant of 
Pran. Reg. attorney; whereupon the plaintiff applied to the count for 
c. P. 197. leave to file his warrant of error. After hearing Chef. 
ſhyre pro Quer. and Whitaker and Raby pro Def. and great 
conſideration, the court retuſed to let the warrant of at- 
torney be filed. Mipſon and Quilter, Mich. 1 Geo. 2. 
Warrant of The plaintiff had brought a Scire facias on a recognizance 
attorney a- of bail, and had filed a warrant of attorney de pl ite tranſgr. 
mended after / per caſum ſuper ſcire facias z error was brought, and 
error brought. the want of warrant of attorney aſſigned for error, and a 
Certiorari returned, that there was no warrant of attorney, 
The plaintiff moved to amend the warrant of attorney, 
by making it de placito debiti ſuper Sci. fa. and upon hearing 
Branthwayte pro Quer. the court gave leave to amend, 
Societas Belgica ad indos occidentales negotians v. Hemriques 
& al, Pract, Reg. C. P. 25. Paſ. 1 Geo. 2. 2 Brounl, 
167. 2 Che 135. 
Recordamended After error brought the record was ordered to be amended, 
after error by inſerting at the top of the roll from the day of &. 
brought. Martin in fifteen days, in the ninth year, xc. The cauſe 
of action having arole in Michaelmas term. Deacon and 
Vivian, Paſ. 9 Geo. 2. 
The like on Judgment roll amended after error brought, and Ju mb 
payment of of? erratum pleaded, by ſtriking out the words ought ts, 
_ if Plain. and inſerting the word 4, the judgment being, that the 
in error plaintiff ver, inſtead of ds + Thi 
not proceed plaintiff ought 19 recover, in ot do recover: 108 | 
amendment was ordered without coſts, if the plaintiff in 
error ſhould proceed; aliter coſts were to be paid. Fefter 
and Blackwell, Paſ. 10 Geo. 2, Barnes 7, 8. | 
No difcontinu= Judgment pro Quer. on demurrer, but not entered on 
ance aſter error ®cord, Error brought, the court refuſed to let the plain- ' 
without coſts. tiff diſcontinue without paying the coſts on the writ of | 
error, Pym and Warren, Mich. 6 Geo. 2. Barnes 169. 
Said that a Scire facias on a recognizance of bail upon a 
writ of error need not ſet forth the condition of the te- 
cognizance. Hil, 17 Ges 2. C. P. Malland v. Fentins. 
Barnes 93. 
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CosTs on ERROR brought in the Excur- 
QUER CHAMBER. 


Hilary Term, 1778. 


Out of pocket | Agent | Attorney 
Searching if writ of error J. s. d. I. , d. I. d. 


e allowed, and when re- | | 
.. turnable 6 0003.90 $48 
1 Rule to tranſcribe 0. 2 4140 4 4 | 8 
3 Copy and ſervice 0 0 @4 0 1:0 !0 4.6 
, Iaquiring if plaintiff had 
, tranſcribed, and for- 
4 warding ſame 0. 0 0t0-2-b] 0-4 
. Paid taking tranſcript out | 
; of office o'3:Gfo-S $198 
. Attending at Weſtmi n- 

ſter to examine tranſ- 

ipt o 00 3 40 6 8 


cri 
Paid for keys of Trea- 

ſury, and to examine 

ſame 7 6% ù)7 6] 95-6 
Paid clerk of errors in 
Excheq. chamber for 
copy of error and te- 
cord ti6 ofn:46 04 16:0 
| Fair copy at 2d. a folio 
| for agent, and 8d. for 


attorney 06 Ca: 5. $9174 
Examining ſame with re- | 
cord 0: @ 010:.9: 4:0 &6-4 
Term fee © 0. se 
Letters and meſſengers o 0 o 1 0 0 2 o 
Eaſter Term following. 
Out of pocket Agent | Attorney 
Rule to alledge diminu- J. s. d. I. s. d. I. . d, 
tion * Seen 
Copy * ſervice 6 n „ 6 
erm fee © 0 % 4 44 6 
Letters and meſſengers 0 o 1 % 0 2 © 
| Attending 
* Reſt of money paid far this rule is included in the charge for 


copy of writ and record. 
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Bill of coſts and copy 
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Michaelmas Term following, 


Out of Pocket Agent Attorney 


Attending ſeveral times | 

to ſee if errors aſſigned © o o ſo 180 $6 
Copy aſſignment of et- | 

rors ei 01/0; 85 
Plea in nullo eff erratum © 0 0;0 1160 3 5 
Copy to file, dut;, and 

paid 5-2-0163: 6s 4 6 
Paid ſetting down cauſe 

for affirmance o 9 680 9 blogs 
Copy paper book, fo.boo O 10 0|1 ov © 
Attending to examine 

ſame 0. &S 10.:3- 410168 
Attending court on af- | 

firmance 6 % 23 440% 6 
Notice cf taxing coſts o 0 80 1 oo 2 © 
Bill of colts, and copy o o oo 1 oo 2 © 
Attending taxation, and 

to examine remitiitur © 80 3 440 6 8 
Paid for affitmance 318 6]318 63 18 6 
Entry thereof and re- 

mittitur een 
Entry on roll 0 0. 010 I 440-4. 3 
Entering and examining 

ſame at Trœaſury. $0 SS: 4-4 14@}TY 
Paid clerk there 6 3 610 3 610:3-6 
Term fee e S 3 44 6 
Letters and meſſengetss o o [O0 100 2 © 


If Writ of error ſhould happen to be nonproſſel 
for Diſobedience to any of the Rules, the 
Items of Diſburſements and Fees will be 
nearly as follow. 


Trinity Term, 1778. 


No Diminution being alledged, or no Errors being aſſigned, 
as Caſe may be. 


Attending court, and 
motion for Non pros O © 
Paid 4 © 
o © 


» © A 
Oo oO 5 


O 
4 
O 


Attending 


0 0 0 
O ＋ C 
- Cw 
2 oa 


Attending taxation, and | | 
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to examine remittitur 0 0 ofa 3 410 6 8 


Entry, and engroſſing 


fame on roll, atteng- 
ing, Cc. | o 0 o 4 610 9 0 
Paid clerk of Treaſury o 3 0% 3 000 3 00 
Term fee, letters, Sc. 0 0 %% 4 41/0 8 8 
Replevin. 


HIS Cuit may be by original out of Chancery te- 
turnable in this court, but is moſt uſually. com- 
menced in the county court, and removed into this court 


by writ of Recardari facias laque 


lam commonl 


Eeſalo, aig its name from the firſt {yllable of each ward 
in the name of the writ, iz, Recoc dati facias loquelam z 
but if the Cuic be firſt commenced in an inferior court of. 


court by writ of Certicrari, for the Refalo doth not go 
to a court of record, becauſe there the ſuit is alteady re- 
corded. In order for a Refea/o you make out a Precipe 


to the curſitor of the 


form, vis. 


Eſſex, N E 


naming them) of a plai 


to unt. 


Knightſbridge a 
taking and unju 
tels of the ſaid 


proper county in the following 


| þ * . & 
F AL © for (either plaintiff or defendant, 


= Jabs Whue and William Sell, for 
ty detaining the cattle, goods and chat- 


ichard. | 
Returnable from Eaſter day 
in 15 days. 


This Precipe you deliver to the curſitor who will make 


out the writ, and 


who will return it. 


then you carry it to the under-ſheriff 


The ſuit may be removed either by the plaintiff or 
defendant. 


If the 
loguelam, 


= 


intiff in replevin brings the Recordari facias 
files it, when returned, with the filacer of 


the county, and gives a rule for the defendant to appear, 
It thereof may have a Pine, Diftringas, Sc. 


and in de 


If the defendant brings the Recordari facias 
be alſo files it, when returned, with the filacer, 


and grves 


a rule for the plaintiff in replevin to. declare, and in de- 


fault of a declaration may have a writ of return Habend. 
Ve L. I 8 


If 


called a 


int between Richard 


* recard, as in Landan, then it muſt be removed into this 


Of proceeding 


if Refalo 


brought by 


plaintiff. 


loquelam, If by defendant. 


# 


. 
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Where notice If the defendant doth not file the Recordari ſacias lequea 
of filing Refalo Jam at the day of the return, or at leaſt on the appearance 
* — or day of the return, he muſi give the plaintiff*s attorney no- 
none. tice of filing it; it is faid there is no occaſion to call for 
a declaration z however, it is but fair practice and the 
ſafer method, to call upon the plaintiſt's attorney for the 

declaration. 
— 59 Proceden= If the defendant brings the Refalo and doth not get it 
ſhall go. returned, and file it within two terms, the plaintiff may 
have a certificate thereof from the filacer, and thereupon 
the curſitor will make him out a writ of Procedende, upon 

which he may proceed in the court below. 

See the ſecond volume for declarations &c, in replevin, 

The particular place of taking the goods ought to be 
mentioned in every declaration in replevin.—And the plea 
of Cepit in alio loco 13 a plea in bar, and not in abatement, 
and doth not require an affidavit, nor to be pleaded in four 
days after delivering the declaration, 

Motion was made to ſet aſide judgment, figned by de- 
fendant in replevin, for want of a plea in bar ; afterwards 
defendant obtained order on ſummons to amend avowry, 
on payment of coſtsz both which being done, defendant 

ve new rule for plaintiff to un in bar de nove; and 

en demanded plea in har afreſh ; plaintiff paid no regard 
theretoz whereupon defendant ſigned judgment, which 
plaintiff prayed might be ſer aſide z queſtion put by court 
was, how the practice ſtood in this caſe ? which was an- 
ſwered by Mr. prothonotary Dickins, to be, that after rule 
to plead in bar de node, and demand made, and no ſuch 
plea by plaintiff, old plea in bar ſtood as before, whereto 
defendant ought to have replied, inſtead of figning judg- 
ment; which was therefore ſet aſide. Gyo/e for plaintiff ; 
Walker for defendant. Hil, term, 17 Geo, III. C. B. A, D. 
1777. MS. notes. 

A writ of ſecond deliverance is in the nature of a Super- 

ſedeas to the return Habend. if brought before the return 

Habend. be executed. 

Double coſts not allowed on a nonſuit in replevir, 
where plaintiff declared for taking and detaining an or, 
and defendant avowed the taking as a feizure for an he- 
riot cuſtom, claiming no right to diſtrain; aliter had it 
been for heriot ſervice, for that cattle are diſttainable. 
Burnes 148. | . 

Nonſuit in replevinz avowant executed a writ of in- 
quiry, after a writ of ſecond deliverance, and good. 
Will. Rep. C. P. 116. Barnes 426 


GEORGE 


"__ IF wes (TV TT RT I” UAE EE. 


Ra 


4 het. dd te an * 


—_— ww "—_ 


oo =» X- *# Ss 


= = bk. kw oo» w» © # 


in the Court of Common Pleas. 


259 


GEORGE the third, by the grace of God, of Great Recordari facias 


Britain, France, and Ireland, king, defender of the faith, {oquelam, 


Se. To the ſheriff of Eſſex, greeting. We command 
you, that in your full county you cauſe the plaint to be 
recorded, which is the ſame county, without our writ, 
between Richard K nigh(/bridge, and John White, and 
William Sell, of the cattle, goods and chattels of the 
faid Richard, taken and unjuſtly detained as it is ſaid, 
and that you have the ſaid record before our juſtices at 
Weſtminſter, from ” 6 day in fifteen days under your 
ſeal, and the ſeals of four lawful knights of the ſame 
county, of ſuch as ſhall be preſent at the ſaid record, and 
that you prefix the ſame day to the parties, that then they 
may be there ready to proceed in the ſaid plaint as (ball 
be juſt; and have you there the names of the faid four 
knights, and this writ, Witneſs ourſelf at Weſtminſter 
the fixth day of March in the ſeventh year of our reign. 
Let execution be done of this writ, if the ſaid Richard 
defire it, otherwiſe not. 


Browne, 


4. ds 
Duty 2 © 
Curſitor 2 6 

4 6 


By virtue of this writ to me directed in my full court, The returs, 


held for the county of Eſſex at Chelmsford in the county + 


aforeſaid, ths one and thirtieth day of March in the year 
within mentioned, I cauſed the plaint between the parties 
within named to be recorded, and have that record ready 
before the juſtices of our lord the king at Weſtminſter at 
the day within mentioned, under my ſeal, and the ſeals of 


Richard Cox, Charles Tabor, Henry Burdech, and Samuel 
Barwick, four lawful knights of the ſame county, who 
were preſent at the recording the fame plaint; and I have 
prefixed the ſame day to the ſame parties, that they be then 
before the ſaid juſtices of our ſovereiga lord the king at 
Meſtninſter, to proceed therein according to juſtice as by 


the ſame writ I am commanded. 


The reſt of the execution of this writ appears in a 


certain ſchedule to the ſaid writ annexed. 
The anſwer of 


James Hannil, eſq; ſheriff. 


Efſex, T my county court held at Chelmsford in the 
to wit, county aforeſaid, the fifth day of February 
in the year of our Lord 1739, (among other things) it is 


thus recorded. 


Richard Knightſbridge complains of ohn White, and 
William Sell, of a plea of taking and ty deraining 


of his cattle, goods and chattels, &c, 
8 2 Pledges 
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l Fobn Mansfield of Hefier Lang 
London, watch-ſpri 2 F 


Pledges to proſecute, yoo Beſuth of Stratford Lang. 
. k , / 


Pone in Reple- 


in the county of Eſſex, 
ener, | 


Thomas Bowes, eſqy ſheriff, 


GEORGE the third, by the grace of God, of 
Great Britain, France, and Ireland, king, defender of the 
faith, Se. To the ſheriff of Eſſex, greeting. Put by 
ſureties and ſafe-pledges, Fobn White and William Sell, 
that they be before our juſtices at Wefminſter, from the 
day of the haly Trinity in three weeks, to anſwer to 
Richard Knightſbridge of a plea wherefore they took the 
cattle, goods and chattels of the ſaid Richard, and them 
unjuſtly detained againſt gages and pledges, as he faith, 
and to ſhew, wherefore they have not appeared in our court 
before our juſtices at We/tminfler, from Eafter day in fi- 
teen days laſt paſt, as the day prefixed to them; and haye 
you there the names of the pledges and this writ, Witneſs 
Sir William De Grey, knt. at Weſtminfler, the 29th day 
of May in the ſeventh year of our reign, Boycort, 
6 Fune 1777. 5 R. by E. 


* 


COSTS for PLAINTIFF in REPLBVIN. 


Hilary Vacation, 1778. 


Out of pocket | Agent Attorney _ 
Inſtructions and war- I. 3. d. n 
rant to ſue 0 0 e „e 
Attending execution of | 
the replevin bond o 0 o [Oo 1 8|o 3 4 
Paid ſheriff for ſame t:3:o07s 2 ©1:4-:6.,0 
Eaſter Term following. 
Paid entering plaint 0. 3 blo 3 0 :4-8 
Attending county court © o 0 1 8 5 3 4 
Searching for Recordari o oO oo 180 3 4 
Declaration fo. 3 en nee 
Engroſling duty, war- ww 
e a OE RE 
Entry on Roll o o oo o 60 1 0 
Rule to avow 0. 110l0 2 2 0 2 6 


Plea in bar, fo. 6 


in the Court of Common Pleas. 
Agent 


Searching for and draw- 
ing avowry 0 © 
Copy avowry fo. 10 © © 
Paid adviſing with 
council thereon, and 


on ples in bar o 10 
Attending him 0 © 
Searching for rule to 

plead in 1 © o 
Summons to amend de- 

claration _ o 2 
Copy and ſervice 0 o 
Attending thereon 0 © 


Order, copy and ſet- 


vice 0 83 


Appointment to tax 
coſts, copy, and ſer- 


* | oO 2 
Taxing ſame | 0 0 
Paid colts of amend , 

| ment | 0 18 


Aizendidg to üed 
declaration and to 


pay coſts taxed © 0 
Term, fee, letters, 


&c. < <4 


Trinity Term, 1778. 


A & 

New rule to avow & 1 
Searching for and de- 

manding avowry o o 


Copy avowry, fo. 10 © © 
dearching for rule to 
plead in bar © o 
o 


Fee to council for ſign- 
ing ſame o 10 


Attending him for chat 


purpoſe oO © 
Engroſſing and duty o © 
_ for entry o 4 

aid for rule to reply 0 1 
Searching for and de- 


manding replication 0 © 


Out of pocket 


O 
O 


© 0 


J. 
0 


O0 0 30 0 


+ 22 8 Www = 8 


0 


0 


0 


w mow oO O oo: »& A 


O © 
Us 1 
+ +» 


„ ODS w.i'..w od; 
% M +o 


2 
© 20 


O 
I, 
+ 


o 
ow ww dS Fr 


» dw. 


0 
* 
6 

S Mo GO +> os 


— 
0 
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Out of Pocket | Agent | Attorney 
Copy replication o 0 o o 6|o t © 
Searching for rule to 
rejoin o o oo 1 Blg 3 4 
Demurrer to replica- 
tion, fo. 3 o o oO 160 3 © 
Fee to council for ſign- 
ing. o 10 610 10 blows 
Attending him thereem o 0 o 180 3 4 
Engroſſing and duty 2 30 0 90 t 3 
Paid entering demurrer o 2 o % 2 0 0 2 9» 
Rule to rejoin in de- | 
murrer o 110|o 2 0 
Searching for and de- EY 7 
manding joinder o 0 oo 1 8|o 3 4 
Term fee, letters, cc. o o 0% 3 610 7 0 


Cos rs for DETENMD ANT in Replevin, on ſtat. 
11 Geo. II. chap. 19. ſect. 2 1. which orders 


double coſts to be paid by 
s being nonſuited, &c. 


Attending in Bell Lane, 
Paddington, and mak- 
ing a diftreſs on 
the goods of James 
Agate the tenant, 
notice thereof with 
inventory 

Two fair copies of in- 
ventory, to ſerve and 
keep 

Searching at ſheriff's 
office whether reple- 
vin brought, when 
found there was 

Paid man for four days 
poſſeſſion and board 
31. 6d. a day * 


In ſberiſf s court, 


J. 5. d. 


fp 


o © © 


© 0 © 


0 14 © 


8 


0 14 0 


PLAINTIFF, on 


E 


o 6 8 


0-3 4 


o 14 o 


Trinity 


* If man: does not find himſelf in board, he is intitled tor only 
25. 6d. a day, i 1 
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27 Trinity Vacation, 1778. 
0 Out of Pocket Agent Attorney 
4 Inſtructions and war- I. 3. d. l. 5. d. I. . d. 
rant to defend e „eee e 
0 Entering appearance 0-23 0410-3 „e 
Searching for bail 00:01 fe $4 
6 Letters, &c, 0 0 0400 61Je 1 0 
4 In this court 
3 
0 Michaelmas Term, following 
6 Precipe for Re. Fa. Lo. 
to remove plaintiff 
4 and copy o 010 o 6|o 1 © 
2 Paid curfitor for fame o 4 60 4 60 4 6 
Fee thereon 0 0. 0100's SFe'44 
Attending ſheriff there- 
: with, and for return o [ 180 3 4 
8 Paid ſheriff for return, 
1 and for ſummoning 
defendant o14 61014 60 14 6 
Returning and filing 
Re. Fa. Lo. with fi- 
lacer e 3 016 28 616 36 
Entering appearance o 2 4109 4 0 5 10 
Rule to declare 02:30:06 2 &TS..4 © 
Letters, &c, © 0 le o e 
| Hilary Term, 1779. 
Searching for and de- J. 4. d. J. J. d. l. 3. d. 
manding declaration o 0 %% 2 80 5 4 
. of Nen-pros, 0 0 ofo 160 3 0 
aid for ſtamp 3 36 0646 <1 
Entry on roll o 0 ofo o blo 1 © 
Paid prothonotary ſign- 
ing judgment o 6 oo 6 oo 6 0 
Writ of retern. habend. o 3 20 5 100 8 6 
Attending ſheriff there- 
with, and for return o 00 180 3 4 
Paid for return, “ elon- | 
ata o 410 4140 
Paid filing ame o : o[o - 0 o ; > 
Term fee (Non-pros 
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Proceedings on Replevin Bond. 


Eaſter Term, 1778. 
Out of Pocket Agent Attorney 


Inſtructions and war- | 
rant to proceed on 
izance of bail o o 2 20 4 4 
Attending ſheriff for | 
licence to proceed, 
and ſigning his indem- | 
nity o 
Paid for ſame 0 
Copy replevin bond, 
olio 8, 0 
Capias 0 
Many journies in order 
to ſetve ſame 9 
Cap. by contin. o 
Endeavouriug to ſerve 
ſame 
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Fines. 


INES are uſed as common aſſurances for the convey- 
ance of lands, and are of ſeveral ſorts, vis. 
1. Sur cognizance de dit, come cro que il ad de ſo 


2. Sur done, grant et render, 

3. Sur cognizance de droit tantum. 
4 Sur conceſſit. | 

5 · Sur releaſe, 


Theſe are for ſeveral purpoſes, but the firſt is the moſt 
uſual, and of that only we treat here, the reft being 
but ſeldom made uſe of. A | 
Fines are taken either with or without a Dodimus poteſ- 


Without a Dedimus. 


1. In court, or 
2. By the chief juſtice out of court, 
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By Dedimus. 


1. By any of the Judges, or by a ſerjeant at law (and 
in this caſe a Dedimus may be taken out after the caption, 
dat before the judge or ſerjeant will return the caption 3) 


of By commiſſioners named in the Dedimus, and there- 
fore in this caſe the Dedimus muſt be taken out before the 


caption, 


Of paſſing a fine in court. 


In this caſe you get the writ of covenant beſore the 
caption, and for that purpoſe you make out a Precipe to 
the curſitor in the following form, according to the nature 
of the caſe, 


Middleſex, to wit, Command 4. B. gentleman and E. Precipe for writ 
his wife, that juſtly, Sc. they perform to C. D. the co. » covenant. 
venant made between them, of one meſſuage and one gat- 
den, with appurtenances in B. and unleſs, Sc. _Return- 
able, &c, 


After you have got the writ of covenant, for which 
you pay 75, 6d. you ingroſs the Precipe and concord in 
parchment in the following form, 


Middleſex do wit, Command 4, B. gentleman, and E. Pracipe any} 
his wife, that juſtly, Sc. they perform to C. D. the concord. 
covenant made between them, of ane meſſuage and one 
garden, with the appurtenances in B. and unleſs, Sc. 

And the agreement is ſuch, 79 zwit, that the aforeſaid 
4. and E. have acknowledged the aforzfaid tenements, 
with the appurtenances, to be the right of him the ſaid 
C. as thoſe which the ſaid C. hath of the gift of the afore- 
fad A. and E. and theſe they have remited and quit-claimed 
from them the ſaid A. and E. and the heirs of the faid 
A. to the aforeſaid C. and his heirs for erer: And more- 
over the ſaid A. and E. have granted for them and the = 
heirs of the ſaid A. that they will warrant to the aforeſaid Y 
C. and his heirs, the aforeſaid tenements, with the ap- „ 
purtenances, againſt them the ſaid 4, and H. and the heirs 
of the laid A. for ever: And for this, Cc. 

| You then go with the conuſors to af rut and 
zire the writ, Pracipe and concord, to a ſerjean's clerk, 

and 
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or ſerjeant. 
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and he will get it paſſed for you; the wife muſt be erg. 
mined by one of the judges, as to her free conſent, 
without coercion of her huſband. 

If the fine be to be acknowledged before the chief 
juſtice, a judge, or ſerjeant at law, you ingroſs the 
Pracipe and concord on parchment, as before, and make 
another copy of them on paper, and write under each of 
them on the left hand fide thus : 

Taken and acknowledged the 

day of in the eighth year 
of the reign of our ſovereign lord George 
the third, now king of Great Britain, &c. 
Before me, 


The concord ingroſſed on parchment, and the paper co 
py thereof, muſt be ſigned by the cognizors ; you then go 
with the cognizors before the chief juſtice, a judge, or 
ſerjeant, who will take the caption, examining the wife 
as beforez the paper copy is kept by the clerk of the 
chief juſtice, judge, or ſerjeant; you payfor the caption 
125. 6d, 

If the fine be taken by a judge (not being the chief 
juſtice,) or by a ſerjeant, you ſue out a Dedimus ptefta- 
tem, and for that purpoſe you make out a Precipe for the 
curſitor as followeth ; 


Middleſex, 9 soit, Command A. B. gentleman, and 
E. his wife, that juſtly, Sc. they perform to C. D. the 
covenant made between them of one meſſuage, and 
one garden, with the appurtenances, in B. And ut» 
lefs, &c. To 4 2 

De. po. To [naming the judge os ſerjeart :] You pay 
for this Dedimus 10s, 8d. ay de it ie Judge, 
or ſerjeant's clerk, who will get it returned for you. 

If the fine be to be taken by ſpecial commiſſioners, you 
make a Precipe for the curfitor in the following forn, 
according to the nature of your caſe, 


Eſſex, to vit, Command C. X. and IL. his wife that 
juſtly, Sc. they perform to D. B. gentleman, the cove 
nant, Sc. of twenty acres of land with the appurtenate 
ces in C. And unleſs, Sc. 


F. B. knight. 
De, Po. directed to C. M. 
8 W. 


* You 


W a. ans La + 


Yau 


the fees, the latter generally about 2. The clerk keeps 


in the Court of Common Pleas. 


You pay for this Dedimus 11. 5s. 8d. 


Then you ingroſs the Precipe and concord in parchment 
in this form: | 


Eſſex, t wit, Command C. XK. and L. his wife, that 
juſtly, Sec. they perform to D. B. the covenant made be- 
teen them of twenty acres of land, with the apputte- 
nances in C. And unleſs, Se. 

And the agreement is ſuch, that is to ſay, that the 
aforeſaid C. and L. have acknowledged the aforeſaid te- 
nements, with the appurtenances, to be the right of him 
the ſaid O. as thoſe which the ſaid D, hath of the gift 
of the aforeſaid C. and L. and thoſe they have remiſed and 

uit- claimed from them the ſaid C. and L. and the heirs 
of the ſaid C. to the aforeſaid D. and his heirs, for ever. 
And moreover the ſaid C. and L. have granted for them 
and the heirs of the ſaid C. that they will warrant to the 
aforeſaid D. and his heirs, the aforeſaid tenements, with 
the appurtenances, againſt them the ſaid C. and L, and tlie 
heirs of the ſaid C. for ever. And for this &c. 
Taken and acknowledged the day of 
in the eighth year of the reign of 
our ſovereign lord Gecrge the third, 
now king of Great Britain, &c. before 


Any two of the commiſſioners may take the fine, exa- 
mining the wife ſeparate and apart from the huſband, as 
to her free conſent, without coercion from her huſband, 
to paſs the fine, telling her the conſequence of her ac- 
knowledging the fine; the Præcipe and concord ſhould be 
read to the _— and then ſigned by them, and the 
commiſſioners ſign the caption and then annex the Præcipe 
and concord to the Dedimus, and the commiſſioners ſub- 
ſcribe their names to the return, which is to be indorſed 
on the back of the Dedinus in the following words, 
vis. 

The execution of this wurit appears in a certain ſchedule 
bereunto annexed. 

Vide poſtea the rule ; as the affidavit neceſſary of the 
due taking of a fine by Dedimus, and a judge's Allacatur 
thereop, 

As to paſſing the fine through the offices; you carry the 
writ of covenant to the A/jenation-Office in the King“ 
Bench Walks in the Temple, to compound for the fine, for 
which the commiſſioners have fixed rules, according to the 
parcels in the writz if a commiſſioner be preſent, you 
compound for the fine immediately, and pay the fine and 


the 


267 


— > — 
— - 
———c,_—{—_———— Ctr 2 
* 


— 1 » di 


268 


The Attorney's. Praflice 


the writ generally two days to enter it in the office-books , 
having got the writ from the Alieration-Office, you ingroſs 
a warrant of attorney on parchment in the following form, 
according as your caſe requires, 


Michaelmas Term in the ſeventh year of ki | 
George the third. ee 


Eſſex, D B. putteth in his place A. B. his attorney, to 
1 iu. goers a writ of covenant againſt C. K. 
and I. his wife of lands in C. 


This warrant you file with the clerk of the warranty 
in Clifford*s Inn, for which you pay 4d. and 4d. for every 
Poft lerminum; for the warrant of attorney muſt be of 
that term in which the warrant of attorney was return= 
able. 

By fat. 32 Geo. 2. c. 14. ſed. 1. On every writ of 
covenant which ſhall be ſued out for the paſſing of fines in 
the Common Pleas at Weftminfler, the officer whoſe duty 
it is to ſet and indorſe the pre-tine payable thereon, ſhall 
at the ſame time ſet the uſual poſt-fine, and indorſe the 
fame on the back of the ſaid writ, together with bis 
name or mark of office, in like manner as the ſame are 
now indorſed at the king's filver office, which poſt-fine 
hall be forthwith paid to the receiver of pre-fines at the 
alienation office, with 4d. as his fee for receiving the ſame, 
inſtead of the fee of 44. charged on lands and heredita- 
ments, and payable to ſheriffs, bailiffs, and others, on 
d: [charging the ſame, by 3 Ges. 1. chap. 18. which fee of 
44. by the ſaid act granted, after the firſt day of Trinity 
term 1759, ſhall ceaſez and ſuch receiver ſhall indorſe, 
upon the back of every ſuch writ of covenant, one mark 
of office, as is now uſed by him on the receipt of pre- 


| fines at the alienation office, with the name of ſuch te- 


ceiver, and the fum received as the poſt- fine, which mark 
of tuch receiver ſhall diſcharge the manors, lands and he- 
redicaments compriſed in the ſaid writ of covenant, and 
the cognizees named therein, | 1 
By Je, 2. The officer or clerk of the king's filver 
office, or his deputy, ſhall continue to enter every fine 
upon recard in the way hitherto uſed, and make the fame 
entries, and put thereon the ſame indorſements with the 
ſame mark, and in like manner as has hitherto been the 
practice of the ſaid office in paſling of fines z and no fine 
until the ſame be marked with the ſum to which the — 
| 1 
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ene amounts in the king's ſil ver office, ſhall be effectual in 


law. 
5 By ſe. 3. Where no pre- fine is payable on any writ 


of covenant, (vic. where the lands are under the yearly was 


| lus of five marks ) the officer of the alienation office, whole - 


duty it is to ſet the pre-fines, ſhall fet on every writ of 
covenant brought to the ſaid alienation office, on which no 
pre-fine is payable, a poſt-fine of 6s. 8d. and ſhall in- 
dorſe ſuch poſt- fine of 6s. 8d. on every ſuch writ of cove- 


nant with his name and mark of office, as it hath been 


uſual z and every ſuch poſt-fine of 6s. 84. ſhall be paid to 


the receiver of the alienation office, before the writ of 


covenant, on which no pre-fine 1s payable, be paſſed at the 
alienation office, z and the receiver, on payment of the 
ſaid 6s. 8d. ſhall indorſe and mark every ſuch writ of cove- 
nant, as other writs of covenant are by this act directed to 
be indorſed. 

By ſet. 4. The officer or clerk of the king's ſilvet- 
office, or his deputy, after the firſt day of Trinity term 
1759, ſhall not receive any writ of covenant, unleſs it 
appear by the mark and indorſement of ſuch receiver, 
that the poſt-fine has been paid. 

By fe#, 5, If after payment of ſuch poſt-fine, the 
writ of covenant by the death of any of the parties, or 


other cauſe, be prevented from paſſing through the ſeveral 


other offices, ſo as the ſaid fine is not completed z then 


the ſaid receiver hall repay to the cognizees, ot their at- 


torney, on producing and filing with him the ſaid writ of 
covenant, every ſuch ſum as has been before by him re- 
ceived for the poſt-fine z and ſuch writ of covenant fo 
remaining filed with ſuch receiver ſhall be a diſcharge to. 
ſuch receiver, 

By ſect. 11. This act ſhall not alter the operation of 
any fine, which after the firſt day of Trinity term 1759 
ſhall be levied in the Common Pleas at Jeftminſter, ot 


the courfe of paſſing fines in that court, otherwiſe than by 


this act direQed. 


You then carry the writ of covenant to the office of the 


Cuſtes Brevium, in Brick Court in the Temple, to be en- 


tered, and three days after you fetch it away, carry then 


with you the concord and Dedimus (it any) to have the 
proclamations indorſed s you pay here 3s. 8d. and 15. 8d. 

for every Poſt termimum, if any. | 
Then annex to the writ of covenant the concord and 
Dediuus (if any), and leave them. at the king's ſilvet 
office in Old: Crown Office Row in the Temple; you pay 
here 15, 8d. for the caption, and-44. for every other cap- 
1 tion, 
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tion, if more than one, and fetch the writ, Sc. from this 

office the third day after you left it, 
Then you carry the writ, concord, ©. to the chirogra. 

pher's office, to make the indentures z which you have 


in about a week's time. 
ONS by a rule of this court, made in 
the thirteenth year of the reign of his late ma- 
eſty king George, it was ordered, that no fine whatſoever 
jtaken and acknowledged before any commiſſioners, b 
virtue of a writ of Dedimus pote ſtatem to them directed, b 
allowed to paſs, unleſs ſome perſon preſent when ſuch fine 
was taken and acknowledged did perſonally appear before 
the lord chief juſtice, or ſome other juſtice of this courte 
and was examined upon oath touching the due execution 
thereof and rent hs gar whether ſuch perſon knew the 
parties acknowledging ſuch fine; which rule has been 
tound by experience to be attended with inconveniencies, 
and has not anſwered all the good purpoſes for which it 
was intended; for remedy thereof, and the better to aſcer- 
tain the pradice for the future, 
It is ordered, that, inſtead of an oath made viva wore 
of the due acknowledgment of ſuch fines, an affidavit or 
affidavits in writing on parchment ſhall be made and an- 


nexed to every fine ſo taken as aforeſaid, in which affida- 


vit or affidavits the perſon or perſons making the ſame 
ſhall ſwear, that he or they knew the party or parties ac- 
knowledging ſuch fine z that the ſame was duly figned 
and acknowledged; that the parties acknowledging, and 
alſo the commiſſioners taking the ſame, were all of full 
age and competent underſtanding z that the femes covert 
(if any) were ſolely and ſeparately examined apart from 
their huſbands, and freely and voluntarily conlented to 
and acknowledged the ſame, and that the conuſor or 
conuſors, and every of them, knew the ſame to be a fine 
to paſs his, her, or their eſtate or eſtates; which fine, 
together with ſuch affidavit or affidavits annexed, ſhall be 
tranſmitted to the faid lord chief juſtice, or {ome other 
juſtice of this court for his Allacatur thereon, and ſuch 
affidavit or affidavits ſhall remain annexed to ſuch fine, and 
be left with the ſame in the proper office. And it is or- 
dered, that all and every ſuch affidavit and affidavits as 
aforeſaid, except where the 

of their acknowledging the fine are in Ireland or ſome other 


parts beyond the ſeas, ſhall be made by ſome attorney or 


attornies of the courts at Meſtminſter Hall, or of the 
great ſeſſrons in Hales, or of the county palatine of Cheſ+ 
ter, Lancaſter and Durham, and ſhall be ſworn before 2 


perſon 


perſon or perſons at the time 
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perſon duly authoriſed to take affidavits in this court, Hil, 


17 Ges. 2. 
The form of an * of the due caption of 
a . 


In the Common Pleas. 


A B. — in the county of 
* the attornies of his majeſty's court of and 
one of the commiſſioners OTE in the writ of Dedimss 

eflatem, for taking the acknowledgment of the fine here- 


1105 annexed, maketh oath and faith, that he knows C. D. 


and E. his wife, and F. G. and H. his wife, the conuſors 
named in the ſaid fine, and that the ſame was duly ſigned 
and acknowledged by them before this deponent and J. K. 
gentleman, the other commiſſioner named in the ſaid writ 
and that the ſaid C. D. and E. his wife, and F. G. and H. 
his wife, and alſo this deponent and the ſaid F. X. were 
at the time of taking and acknowledging the ſaid fine all 
of full age and competent underſtanding. That the faid E. 
and H. were ſolely and ſeparately examined apart from their 
huſbands, and freely and voluntarily conſented to and ac- 
knowledged the ſaid fine, and that the ſaid conuſors, and 
every of them, knew the ſame to be a fine to paſs his, her, 


or their eſtate and eſtates, 
A. B. 


Sworn at ——— in the county 
of the day of 
— in the year of our 
Lord —— before me 


L. M. one of, (&c.) 


Or thus, if the affidavit is not made by a 
commiſſioner. 5 


In the Chimica Pleas. 


B. of in the county of one of the 

' © attornies of the court of maketh oath and 
faith, that he knows C. D. and E, his wife, and F. G. 
and H. his wife, the conuſors named in the fine hereunto 
annexed, and that the ſaid fine was duly ſigned and ac- 


knowledged by them in this deponen:'s preſence, and that 


they 


one of 
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they the ſaid C. D. and E. his wife, and F. G. and H. his 


wife, and alſo J. K. and L. M. gentlemen, the com. 
miſſioners taking the ſame fine, were at the time of taking 


thereof all of full age, Sc. as in the former, 
If there be only one conuſar and his wife, ſay =—. 
and each of them 


By a rule made Tin. 26 & 27 Gee. 2. reciting the 
laſt rule of Hil. 17 Ges. 2. and that the ſame had been 
found by experience to have anſwered many, but not all 
the good purpoſes for which it was intended: To make 
therefore the ſame more effectual and complete, and the 
better to aſcertain the practice for the future 
It is ordered that in the affidavit, or affidavits, made in 
purſuance of ſuch rule, the perſon or perſons, ſo making 
the ſame, ſhall not only ſwear as they are directed by the 
ſaid rule, but alſo that the fine was duly ſigned and ac- 
knowledged, upon the day and year, or days and years, 
mentioned in the caption ; and if there be any razure or 
interlineation in the body or caption of ſuch fine, that ſuch 
razure or interlineation was made before the party or parties 
ſigned the ſaid fine, and before the caption was ſigned by 
the commiſſioners : Which affidavit, or athdavits, ſhall be 
annexed to the fine, and {hall be tranſmitted to the ſaid lord 
chief juſtice, or ſome other juſtice of this court, for his 
Allecatur thereon, and ſhall remain annexed to ſuch fine, 
and be left with the ſame in the proper office, as is direQed 
by the ſaid rule, | 


An addition to be made to the former- affudavit. 


ND this deponent further ſaith, that the ſaid fine 
was duly ſigned and acknowledged, upon the day 
and year mentioned in the caption, (or upon the ſeveral 
days and year, or years, reſpectively mentioned in the 
captions, if there happens to be more captions than one ) 
and that the razure or interlineation (razures or interlinea- 
tions) in the body (or in the caption, or captions) of ſuch 
fine Cas the caſe ſball happen) was (or were) made before 
the party (or parties) ſigned the ſame fine, and before the 
caption (or captions) was (or were ſigned by the com- 
miſſioners. 
A fine was taken before Prentice an attorney, and 
Prentice a tradeſman as commiſſioners; Prentice the attor- 


ney died without having made an affidavit of the acknow- 
ledgment of the fine. One of the cognizors became 
bankrupt, abſconded, and did not ſurrender * 5 
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time limited by the ſtatute, Ordered that the fine ſhould 
paſs on affidavit of the due acknowledgment thereof by 
Prentice the tradeſman. Trin. 27, 28 Geo. 2. Barnes 
17. Say againſt Smith and others. 


Writ of covenant teſted firſt day of Eafter term, wiz, Death of one of 
the cognizors 
before king's 
filver entered, 

: ; but no Caveat 
Compounded and pre-tine paid between 17 & 20 May. till after. 


1 May 1754; 
Fine taken by De. po. 13 May. 
Writ of covenant returnable 19 May, 


Mary Nunn one of the cognizors died 27 May, 

After paſſing the return, warrant of attorney and 
Cuftos brewium offices, the writ was brought to the king's 
ver office on 11 June, and the clerk there then entered 
the king's ſil ver or poſt- fine in his book, and on the writ 
of covenant. | | 

A Caveat to pte vent the completihg this fine was brought 
to the king's ſilver office on 13 June (before the record 
was made up 1n form), 

The court utterly exploded the notion, which had 

iled, undoubtedly by miſtake, that the king's ſilver 
is the pre - fine or fine for licence to alienate ; certainly it is 
not z the king's ſilver is the poſt- fine or fine for licence to 
accord, 2 Inſt. 411. Dyer 246. The return of the writ 
of covenant is agreed to be in the life-time of Mary the 
cogniſor z and from that time the crown has a fight to 
the poſt-fine, which was entered at tbe king's filver office 
before any Caveat againſt it; the making up the record in 
form is certainly a miniſterial act, not neceſſary to be done 
vious to the Caveat ; the entry by the clerk of the 
ling' filver as aforeſaid is ſufficient. (2 Ro. Ab. 19. Q, 
. 1, in point.) Paſ. 28 Geo. 2. Barber plaintiff againſt 
Henry Nunn and Mary his wife and other deforcients, 
Barnes 218, 


A fine taken at Naples ordered to paſs, though not Fine taken be- 


ſigned by the parties, on affidavit that it was duly ac- yond ſea not 
ſigned by the 


knowledged z that the parties were of full age and good 
underſtanding : that the feme covert was examined apart 
from her huſband and freely conſented. The fine being 
taken beyond ſea is not within the late rule of requiring 
an affidavit, and the ſigning a fine by the cogniſors is not 
an eſſential part. By MWilles, ch. juſt. and Clive juſt, 
27 February 1756. Fleetwood plaintiff, Calender and wife 
and others deforcients. Barnes 219, 220. 

A fine amended in the name of a pariſh, which was 
levied in the reign of queen Ame. 3 Wlſ, 1 58. 

Fine amended by deed of uſes, adding a will. Barnes 


24. 
Proceedings to perfect a fine ſtayed, and former pro- 

ceedings vacated, wife of one of the cognizors, dying 
Vor, I, * be fore 


| 
| 
| 
| 


— yy -——— 
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before the return of writ of covenant, on motion, with. 
out putting parties to bring writ of error ; the concord 
is to be made at return of writ of covenant, if part 
die before that day, there can be no agreement, all is 
void. Barnes 220, 221. 


A fine from three conuſors and the wives of two of them, 1 
two conuſees, upen two writs of covenant, 1. Of meſ. 
Juages, cottages, barns, ftables, gardens, orchards, land, 
meadow, paſture, » Common of paſture, and free 
fiſhery. 2. Of meſſuages, cottages, barns, flables, gar. 
dens, orchards, land, meadow, paſture, weed, furze 


and heath. 


Norfolk, © NOmmand 4. B. gent. and C. his wife, D. F. 

10 qwit, ent, and E. his wife, and G. H. gent, that 
they juſtly, &c. perform to J. K. eſq; and L. M. gent, 
the covenant made between them of four meſſuages, ſix 
cottages, four bar ns, fix ſtables, ſix gardens, fix orchards, 
four hundred acres of land, four hundred acres of mead- 
ow, four hundred acres of paſture, forty acres of wood, 
common of paſture for all cattle, and free fiſhery with 
the appurtenances in YN, O. and P. And unleſs, &c, 


Suffolk, to wits Command the ſame that they juſtly, 
Sc. perform to the ſame the covenant made between them 
of ſix meſſuages, four cottages, five barns, fix ſtables, 
fix gardens, fix orchards, four hundred acres of land, 
two hundred acres of ' meadow, two hundred acres of 
paſture, thirty acres of wood, and forty acres of furze 
and heath, with the appurtenances in Q. R. Sc. and 
unleſs, Sc. 


And the agreement is ſuch, to wit, that the aforeſaid 
A. and C. D. and F. and G. have acknowledged the afore- 
faid tenements, common of paſture and fiſhery, with the 
appurtenanees to be the right of the faid J. as thoſe 


which the ſaid & and L. have of the gift of the fail 4. 


and C. D. and F. and G. and thoſe they have remiſed and 
quit=claimed from themfelves the faid A. and C. D. and 
F. and G, and their heirs, to the ſaid F. and L. and the 
heirs of the faid J. for ever. Aud moreover, the ſaid 4. 
and C. have granted for themſelves and the heirs of the 
faid C. that they will warrant to the faid J. and L. and 
the heirs of the ſaid J. the aforeſaid tenements, comman 
of paſture and fiſhery, with the appurtenances, again 


them the ſaid A. and C. and the heirs of the ſaid C. for 


ever. Aud further the ſaid P. and F. have granted for 
| themſelves 
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Letters, &c. 


in the Court of Common Pleas. 


themſelves and the heirs of the ſaid F. that they will 
warrant to the ſaid J. and L. and the heirs of the ſaid 
7, the aforeſaid tenements, common of paſture and fiſh- 
ery, with the appurtenances againſt them the ſaid D. and 
F. and the heirs of the ſaid F. for ever. And alfo the 
ſaid G. hath granted for himſelf and his heirs, that he 
will warrant to the ſaid J. and L. and the heirs of the ſaid 

the aforeſaid tenements, common of paſture and fiſh- 
ery, with the appurtenances againſt him the ſaid G. and 
his heirs for ever, and for this Sc. 


C. 
Taken and acknowledged, Sc. D. 
F. 
G 
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Where the par- 
ties appear 1n 


proper perſon, 
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Michaelmas Term following. 


Out of Pocket Agent Attorney 


Returning and inrolling J. s. d. IJ. s. d. I. 4. 4. 

covenant 5 1 e 
Warrant of attorney, 

and filing 0 0 eee 
Keeper of writs 0.4. $j0o:.4 6] o-4-8 
King's filver 0::8 T][d' 2 $jo--4 8 
Chirographer o:'6\810 6. 5370 0:8 
Indentures av:6490 6-6]0-$:46 
Paſſing fine 8 % 6 840 33 4 
Letters, &c. oO © 8 S--3: 0 


Bill of Diſburſements and Fees on Fine paſſed 
at Bar, conſiſts of the ſame Items as the 
laſt, except as hereunder expreſt. 


Precipe for covenant, 

and copy for curfitor o o oſo 130 2 6 
Serjeant for counting 

fine at bar o 2 00 2 80 E 4 
Attending court o O oſo 3 40 6 6 
Paid ſecondary and cryer o 2 6140 2 6|0 2 6 
Paid king's fine :.0 01370 e| 2:0 9 


N. B. The reſt of this bill ſame as laſt. 
Recoveries. 


F ſuffering a recovery where the tenant and vouchees 


appear in perſon. 
You prepare a Præcipe on paper, according to the nature 
of your caſe, in this manner: 


Cooke. i 
Eaſter term in the ſeventh year of the 


reign of king George the third. 


— 2 R. R. gentleman, that he juſtly, &c. 
to wit. render to S. &. three meſſuages, and twenty- 
four acres of land (ſpecifying rhe parcels ) with the appur- 
tenances in D. which he claimeth; &c. 


Tenant 


TJ 


o \ 


© OO com 


in the Court of Common Pleas. 


Tenant in perſon voucheth to warrant 
S. F. who in perſon voucheth to 
warrant Edmund Wilſon. 


If there be more vouchees, name them in order, naming 
Edmund Wilſin, who is the common vouchee, laſt. 

Then you go with the tenant and vouchee or vouchees 
(except the common vouchee) to Meſtminſter, and give 
the Precipe to a ſerjeant's clerk, who will get it paſſed at 
bar, and deliver it back to you. 

If the recovery be with fingle voucher, you pay the 
ſerjeant's clerk 4 with double voucher 8s. with treble 
voucher 10s. with quadruple voucher 1 25. and if by war- 
rant of attorney 4s. more. There are other fees in court 
amounting to about 5s. more, if by warrant of attorney, to 
6s, but you may give thoſe fees to the ſetjeant's clerk who 
will pay them for you, 


You then make a copy of the Precipe for the curſitor 
to make out the writ of entry in the following form. 


Eſſex, to wit, Command R, R. gentleman, that he juſtly, 
Sc. render to S. R. three meſſuages and twenty four 
acres of land, with the appurtenances in D. which he 


claimeth, Sc . 
Returnable from Eaſter day 
in 15, days. | 


You pay for the writ of entry 75. 6d. and then get the 
attorney general's hand to it, for which you pay 10s. (this 
is frequently done laſt of all); you then go to the aliena- 
tion office in the Temple, and compound for the fine, which 
for ſuch ſmall parcels as above is generally 6s. 8d. which 


you pay with the clerk's fee, generally about 25. or 2s. 6d. 


You then make out a writ of ſeiſin, for the form of 
which wide es and having got it ſigned by the protho- 
notary and ſealed, you carry that and the writ of entry to 
the return office, No. 3 in the Inner Temple, to be returned; 
for the return of each you pay 15. 6d. 

You then prepare a draught of your recovery in the 
form after mentioned, and getting a roll from the protho- 
notary's office enter it thereon in an engroſſing hand. 

Then the exemplification is to be ingroſſed in an exem- 
plifying hand in the form hereafter mentioned, on a ſkin of 
parchment, with a double five ſhillings ſtamp, Then go 
to the prothonotary's office, taking with you the roll, ex- 
emplification, writs, and Præcipe paſſed at bar, docket the 
roll, enter the Præcipe on the remembrance roll, according 
to the form you'll ſee there, and one of the pan” 

cler 
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clerks will examine the writs, entries and exemplification , 
you pay him the fees, which are different according to the 
nature of the caſe z he then ſigns the e xemplification, 
which you then get ſealed, 


The form of the recovery as entered on the rell. 


Entry returnable from Faſter 
day in 15 days, 


Eſſex, 5 R. gentleman, in his praper perſon demandeth 
to wit. * againſt R. R. gentleman, three meſſuages and 
twenty-four acres of land with the appurtenances in D, 
- as his right and inheritance, and into which the fame R. 
hath not entry but after the diſſeiſin which Hugh Hunt 
thereof unjuſtly, and without judgment hath made to the 
ſaid S. within thirty years, Sc. And whereupon he faith, 
that he was ſeiſed of the tenements aforeſaid, with the 
appurtenances, in his demeſne as of fee and right, in time 
of peace, in the time of our lord the king that now is, by 
taking the profits thereof ta the value, Sc. and into which, 
Sc. and thereof he bringeth ſuit, &c, 

And the aforeſaid R. in his proper 2 cometh and 
defendeth his right, when, Cc. and thereupon voucheth 
to warrant S. F. who is preſent here in court in her proper 
perſon, and freely warranteth the tenements aforeſaid, 
with the appurtenances, to the ſaid R. &c, and hereupon 
the ſaid S. demandeth againſt the faid S. tenant by her 
own warranry the tenements aforeſaid, with the appur- 
tenances in manner aforeſaid, Sc. and whereupon he 
faith,y that he was ſeifed of the tenements aforeſaid, with 
the appurtenances, in his demeſne as of fee and right, 
in time of peace, in the time of our lord the king Sor 
now is, by taking the profits thereof to the value, &c. 
and into which, Oe. and thereof he bringeth ſuit, &c. 

And the ſaid S. tenant by her own warranty defendeth 
her right, when Ec. and thereupon ſhe further voucheth 
to warrant Edmund Wilſcn, who is preſent here in court 
in his proper perſon, and freely warranteth to her the te- 
nements aforefaid with the appurtenances, Sc. and here- 
upon the ſaid S. demandeth againſt him the ſaid Edmund 
tenant by his own warranty the tenements aforeſaid, with 
the appurtenances in manner aforeſaid, Cc. and wheres 
upon he faith, that he was feiſed of the tenements afore- 
ſaid with the appurtenances, in his demeſne as of fee and 
right, in the time of peace, in the time of our lord the 
king that now is, by the taking of the profits thereof 

| | to 


jon 
the 
ion, 


in the Court of Common Pleas. 


to the value, Sc. and into which, Sc. and thereof he 
bringeth ſuit, Cc. 

And the ſaid Edmund, tenant by his own warranty 
defendeth his right, when, Cc. and faith, that the ſaid 
Hugh did not diſſeiſe the ſaid & of the tenements afore- 
ſaid with the appurtenances, as the ſaid S. by his writ 
and declaration above doth ſuppoſe z and of this he put- 
teth himſelf upon the country, &c. 

And the ſaid S. thereupon craveth leave to imparle, 
and he hath it, Sc, and afterwards. the (aid S. cometh 
again here into court in this ſame term in his pro 
perſon, and the ſaid Edmund although ſolemnly called 
cometh not again, but departed in contempt of the court, 
and maketh default; therefore it is conſidered, that the 
ſaid S. recover his ſeiſin againſt the ſaid R. of the tene- 
ments aforeſaid with the appurtenances, and that the ſaid 
R. have of the land of the ſaid S. to the value, &c, 
and the ſaid Edmund in merey, So. and hereupon the ſaid 
S. prayeth a writ of our lord the king to be directed to 
the ſheriff of the county aforeſaid, to cauſe full ſeiſin of 
the tenements aforeſaid with the appurtenances to be deli- 
vered to him, and it is granted to him returnable here on 
the morrow of the Aſcenſion of out lord; at which day 
the ſaid S. cometh here into court in his proper perſon, 
and the ſheriff namely E. E. eſqz now returneth, that 
he by virtue of the aforeſaid writ to him directed on the 
twenty ſecond day of May in this ſame term did cauſe 
full ſeiſin of the tenements aforeſaid with the appurtenan+ 
ces, to be delivered to the aforeſaid S. as by the faid 
writ he was commanded, &c. 


Exemplification of the above recovery, 


EORGE the third, by the grace of God, of Great 

| Britein, France, and Ireland, king, defender of the 
faith, &c. To all to whom theſe our preſent letters ſhall 
come, greeting, Know ye that amongſt the pleas of 
land inrolled at Weſtminſter, before Sit Fohn Eardley 
Wilmet, knight, and his brethren our juſtices of the bench 
of the term of Eaſter in the ſeventh year of our reign, 
upon the ſeventh roll it is thus contained: Entry returnable 
[the wwhele of the abowe entry to the words] Commanded, Oc. 
All andſingular which premiſſes at the requeſt of the ſaid 
S. by the tenor of theſe preſents we have commanded to be 
exemplified ; in teſtimony whereof, we have cauſed our 
ſeal appointed for Tealing of writs in the bench aforeſaid 
to be affixed to theſe preſents, Witneſs Sir Fobn Eardley 
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Wilmot, knight, at Weftminfler, the twenty-firſt day of 
May in the ſeventh year of our reign. 
Of recoveries To prevent the expence and delay of a Fay 
re of the tenant, when he lives at diſtance from Weftminſter, 
appear by at- nerally ſome perſon in London is made tenant to the 
toxney, recipe ; therefore there being ſeldom a Dedimus for the 
tenant, and this being intended as a ſhort treatiſe of the 
moſt uſual matters in recoveries, and not of all its 
branches, I ſhall proceed to recoveries where the vouchee 
appears by attorney, 

Prepare a Præcipe for the curſitor to make out the De. 
dimus poteflatem, according to the nature of your caſe in 
the following form : 

Shropſhire, 10 wit, Command F. B. gentleman, that 
he juſtly, &c, render to R. R. gentleman, twenty meſ- 
ſuages, ten gardens, two hundred acres of land, one hun- 
dred acres of meadow, one hundred acres of paſture, 
fifty acres of wood, fifty acres of furze and heath, 
common of paſture for all manner of cattle, fairs, markets, 
tolls, ſtallage and pickage, with the appurtenances in B. 
Z. B. C. and L. which he claimeth, Se- 

The tenant in perſon voucheth to warrant R. 
W. eſq; and V. W. gent. (whereupon 
ſummons returnable from the day of St 
Martin in fifteen days) who by attorney 
voucheth to warrant Edmund Wilſon. 


4 Sir J. B. knt; 
De. po. to- 7. 2 gent. 
Vou pay the curſitot for this writ 15 8 
The warrant of attorney is to be ingroſſed on parch- 
ment thus: | 


Shropſhire, 2 wit, R. M. eſquire, and . V. gen- 
tleman, whom A. B. gentleman, hath vouched to war. 
rant, put in their place J. S. and E. C. their attornies, 
Jointly and ſeverally againit R. R. gentleman, of a plea of 
land, &c, | 

Taken and acknowledged the day 

of in the ſeventh year of the 
reign of king Geerge the third, before 


The vouchees are to ſign and acknowledge the warrant 
of attorney, in the preſence of any two of the commit 
ſioners, who are to ſign the caption, and alſo an indorſe- 
ment on the back of the Dedimus in theſe words, vis. 

The executien of this commiſſion appgareth in à certain 

ſehedule to this commiſſion annexed, 
Hilary 


in the Court of Common Pleas. 


Hilary Term, in the fourteenth year of the 
reign of king George the third. 


In the Common Pleas. 


OR the more effeQual and certain proof of the due 
acknowledgment of warrants of attorney, taken from 

the tenants or vouchees in common recoveries, by virtue 
of any writ of Dedimus Poteftatem, It is ordered by the 
court, That from and after the firſt day of Michaelmas cerm 
next, no common recovery, wherein the tenant or tenants, 
rouchee or vouchees, or any of them, ſhall appear and 
defend by attorney, ſhall be arcaigned at the bar, unleſs an 
affidavit or affidavits in writing on parchment ſhall be made 
and annexed to a copy of the præcipe and warrant or war- 
rot3 of attorney, acknowledged by ſuch tenant or tenants, 
youchee or vouchees, by virtue of any writ or writs of 
Dedimus Poteflatemz in which affidavit or affidavits the 
perſon or pertons making the ſame ſhall ſwear, That he or 
they knew the party or parties acknowledging ſuch warrant 
or warrants of attorney; that the ſame was or were duly 
ſigned and acknowledged, upon the day and year or ſeveral 
days and years mentioned in the caption or ſeveral captions 
thereof 3 that the party or parties acknowledging, and alſo 
the commiſſioners taking the ſame, were all of full age and 
competent underſtanding ; that the femes covert (it any) 
were ſolely and ſeparately examined apart from their 
huſbands, and freely and voluntarily conſented to and ac- 
knowledged the ſame z that all the ſaid parties knew the 
lame warrant or warrants of attorney was or were intended 
for ſuffering a common recovery to paſs his, her, or their 
eſtate or eſtates. And further, that the razure or razures, 
interlineation or interlineatians (if any) in the body or cap- 
non of ſuch original warrant or wairants of attorney was or 
vere made before the ſaid parties or any of them ſigned the 
ſaid warrant or warrants, and before the commiſſioners ſigned 
the ſaid caption or captions, which affidavit or affidavits 
(together with the ſaid copy of the pracipe and warrant 
vr warrants of attorney, whereunto the ſame ſhall be 
annexed) ſhall be filed in the office of inro!ment of writs for 
"es and recoveries, And it is ordered, That all and every 
lach affidavit or affidavits, as aforeſaid, ſhall be made by 
ſeme attorney or attornies, of the courts of //c/tmin/ter-Hall, 
oof the great ſeſſions in ales, or of the counties palatine 
i Chefter, Lancaſter or Durham, and ſhall be ſworn before 
i perfon duly authoriſed to take affidavits in this court, 
except 
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except where the party or parties reſpeQively, at the time 
of their acknowledging ſuch warrant or warrants of at. 
torney, ſhall be in that part of Great-Britain called Scotland. 
or in Ireland, or in ſome other parts beyond the ſeas; ang 
in caſe the ſaid party or parties ſhall be in Scotland, then 
the ſaid affidavit or affidavits ſhall be made by one of the 
clerks of his majeſty's ſignet, and ſworn before one of the 
judges or other ** duly authorized to take affidavits or 
depoſitions in the court of ſeſſion or court of exchequer in 
that part of the united kingdom: But if the (aid party or 
parties ſhall be in Ireland, or in any other parts beyond the 
jeas, then the ſaid affi lav it or affidivits ſhall be made by one 
ol the commiſſioners Who hath taken the acknowledgment 
of ſuch warrant or warrants of attorney, and ſhall be ſwom 
either before ſome perſon duly authoriſed to take affidavits 
in this court, or before ſome magiſtrate of the place where 
ſuch acknowledgment ſhall be taken, having authority to 
adminiſter an oath, and 1n the preſence of a public notary, 
which notary ſhall alſo certify in writing under his hand and 
ſeal, as well the due adminiſtering of the ſaid oath, as alſo 
the name, ſignature, and office of the magiſtrate admiuiſ- 
tering che lame. | 


By the COURT, 
The FORM of the AFFIDAVIT 


In the Common Pleas. 


A. B. of in the county of 
| gentleman, one of the attornies of his majefly's 
court of and one of the commiſfuner: 


Car warrants of attorney, a copy whereof is hereunto an. 
zexed, on the day and year ( wh pong days and ger 


mentioned in tle _ (or ſever 


her jaid huſband, and freely and voluntarily conſented to and 
acknowledged her warrant of attorney aforeſaid. And ia 
the ſaid C. D. and E. his wife (&c.) reſpeRively ** 


„ Ys WM: > a. 9. 


in the Court of Common Fleas. 


tat the ſaid warrant (or warrants) of attorney was 
{or were ) intended for the ſuffering of a common recovery 


to paſs his, her, or their eflate or eſtates. ** And this de- To be added in 


part or in the 
whole, if any 
razure, Cc. in 
: : the warrant or 
before any of the parties figned the ſaid warrant (or war- caption, as the 


caſe may re- 


further ſaith, That the razure (or razures) inter- 
ſmetaion Cor interlineations) appearing in the ſaid original 
warrant (or warrants) of attorney, was (or were) made 


rants ;) and the razure (or razures) interlineation (or inter- 
lneations) appearing in the [aid caption (or captions) wwas 
(ur were) made before the ſaid commiſſioners ſigned the 
joe. 


Or thus, if the affidavit is not made by a commiſſioner, 


In the Common Pleas. 


A. B. 7 in the county of 
gentleman „ one of the attornies of bis majeſiy s court 
of . maketh oath, and ſaith, That he knows 


C. D, and E. his wife (fc. and that they, and each (or 
every) of them, did duly fign and acknowledge, in the pre- 
ſence of this deponent, the warrant (or warrants) of at- 
torney, a copy whereof is hereunto annexed, on the day and 
year (or ſeveral days and years) mentioned in the caption 
(ur ſeveral captions) thereof ; and that they the ſaid C. D. 
and E. his avife ( 7 and F. G. and J. K. gentlemen, the 
commiſſioners taking the ſaid acknowledgment (or acbnoau- 
ledgments) were, at the time of acknowledging and taking 
the ſaid warrant (or warrants) of attorney, all of full 
aze, Ic. as in the former afſidavit. | 


When the Dedimus is returned, you carry it to the cur- 
ſtor, who will make out a Mittimus and tranſcript, and 
alſo the writ of entry, 

In the mean time you make out the writs of ſummons 
and ſeiſin in the manner herein after directed, which are 
tobe ſigned by the prothonotary, and then ſealed, 

You alſo get the recovery paſſed at bar (which may 
regularly be done any day after the return of the writ of 
ſummons, as to which wide poſtea) and for that purpoſe 
you write the Præcipe on paper in the ſame manner as before 
directed for the Dedimus, only adding the term, and 
prothonotary's name at the top; you attend with the tenant 
a Veſtminſter, and deliver the Precipe 10 a ſerjeant's 
_ who will get it paſſed for you, as before is men- 

oned, 

You get the writ of entry ſigned by the attorney gene- 
Rl, (though that is often done [aft of all,) compound for 

the 


To be wrote in 
an ingroffing 
hand. 


T'o be wrote in 
a fmaller hand. 


the fine at the alienation office, and get the writs of en 
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fummons and ſeiſin, returned in manner before directed 

You then prepare your entries, which in this cafe gte 
two, the forms of which follow: the firſt of which i; 
called the ſummons roll, and is to be wrote in an in. 
groſſing; the ſecond, called the recovery roll, begin, 
with the Mittimus, and tranfcript, which is to be wrote in 
a ſmaller hand, and the reſt of that roll in an ingroſſing 
hand ; theſe rolls you have from the prothonotary, 

You then prepare and ingroſs the exemplification, the 
form of which you will find among the following prece. 
dents ; and then paſs the whole at the prothonotary's office, 
in manner before dire cted. 


The firfl, or ſummons roll. 


Shropſhire, R. gentleman, in his proper perſ 

old R. demandeth againſt 4. 7. ped mae, 
twenty meſſuages [he parcels as befere] with the appur- 
tenances in B. L. B. C. and L. as his right and inhetitance, 
and into which the ſaid A. hath not entry, but after the 
diſſeiſin, which Hugh Hun! thereof unjuſtly, and without 
Judgment, hath made to the ſaid R. within thirty years, 
Sc. And whereupon he faith, that he was ſeiſed of the 
tenements, common, fairs, markets, toll, ſtallage and 
pickage aforeſaid, with the appurtenances, in his demeſne 
as of fee and right, in time of peace, in the time of ou 
lord the king that now 1s, by taking the profits thereof, to 
the value, Sc. And into which, Sc. And thereof he 
bringeth ſuit, &c, 

And the ſaid A. in his proper perſon, cometh and de- 
fendeth his right when, S. And thereupon voucheth to 
warrant R. W. eſquire, and V. V. gentleman, ſummoned 
in the county aforelaid, and let him have them here, from 
the day of Saint Martm in fifteen days, by the aid of the 
court, Sc. The ſame day is given here to the parties 
aiorelaid, Sc. And upon this the ſaid A. putteth in hs 
place 7. W and 7. B. his attorney, jointly and ſeverally, 
agaidſt the laid R. R. to gain or loſe in the plea aforeſaid, 
Sc. 


The fecrnd roll. 


UR lord the king ſent to his juſtices of the bench 
O here this writ of Miltimus cloſed, together with tht 
tenor of a certain writ of our lord the king of Dedimis 
pete ſlatem, for the receiving a warrant of attorney, and 
the return of the ſame ;; and alſo the warrant of attorrey 


there upon received, in theſe words: 
; ; GEORCS 


WF: + 


e ages een. ee. 2 gc THC. 


Se 


r 


xq 


in the Court of Common Fleas. 


GEORGE the third, by the grace of God, of Creat 
Britain, France, and Ireland, king, defender of the faith, 
ge. To his juſtices of the bench, greeting. We ſend 

incloſed in theſe preſents, the tenors of our cettain 
writ of Dedimus poteſtatem, dirt ed to our truſty and well- 
teloved Sir J. B. knight, and to our beloved G. M. and 
7. M. gentlemen, for and concerning the receiving the 
attorney or attornies, jointly or ſeverally, whom or who 
N. V. eſquire, and W. W. gentleman, will appoint or 
conſtitute in their ſtead, before the aforefaid Sir J. G. and 
T. or two of them, againſt R. R. gentleman, to gain or 
loſe in a plea of land upon our writ of entry upon diſſeiſin 
277 depending before you, between the aforeſaid R. 
R. and A. B. gentlemen, concerning twenty meſſuages, 
Sc. [naming all the parcels as before,] with the appur- 
tenances, in B. IL. B. C. and L. in Shrepfbire; which 
ame A. hath vouched the ſame R. V. and V to warrant 
to him the meſſuages aforeſaid, and other the premiſſes 
with the appurtenances z alſo the return of the ſame writ 
of Dedimus poteſtatem; and likewiſe a warrant of attorney 
received in that behalf ſent into our Chancery, and remain- 
ing on the files of the ſaid Chancery, commanding you, 
that, inſpecting the ſaid tenors, you cauſe farther to be 
done therein at the proſecution of the ſaid R. R. what of 
right, and according to the Jaw and cuſtom of England, 
ſhall be meet to be done. Witneſs ourſelf at Neſtminſter 
the twenty-firſt day of November in the ſeventh year of 
our reign. Sykes. George the third, by the grace of 
God, of Great Britain, France, and lreland king, defen- 
der of the faith, Sc. To his truſty and well-beloved 
Sir J. B. knight, and to his beloved G. M. and T. M. 
gentlemen, greeting. Whereas our writ of entry upon 
iſſeiſin in /e p2ff is depending before our juſtices of the 
bench, between R. R. gentleman, and A. B. gentleman, 
concerning twenty meſſuages, Sc. [all the parcels as beſore, ] 
with the appurtenances, in B. L. B. C. and L. in Shrop- 
Hire and the ſaid A. appearing in our full court before 
our juſtices aforeſaid, hath vouched R. V. eſquire, and 
V. V. gentleman, to warrant to him the meſſuages afore- 
ſaid, and other the premiſſes, with the appurtenances : 
Whereupon our writ of ſummons to warrant hath iſſued 
Jorth againſt the faid R. V. and JF. returnable before our 
Juſtices aforeſaid, from the day of Saint Martin in fifteen 
days. And foraſmuch as the ſaid R. . and V are fo 
infirm, that they cannot, without the greateſt bodily dan- 
ger travel to Weſtminſter at the day in our ſaid writ of 
ummons to warrant contained, to do and act thoſe things 


which then and there ſhall be expedient to be done in the 


ſame, 
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fame, as we are informed ; we, tendering the condition 
of the ſaid R. N. and . in this behalf, have given to 
You, or two of you, power and authority to receive the 
attorney or attornies jointly or ſeverally, whom or who 
the ſaid R. . and I. before you, or two of you, will 
appoint or conſtitute in their ſtead, to gain or loſe in the 
faid plea before our ſaid juſlices: And therefore we com- 
mand you, or two of you, that you go in perſon unto the 
faid R. V. and N. if they cannot conveniently travel to 
you, and receive their attorney or attornies, jointly or 
feverally, in form aforeſaid 3 and when you ſhall have re. 
ceived the ſaid attorney or attornies, you diſtinQly and 
plainly, without delay, certify us tu our Chancery under 
your ſeals, or the ſeals of two of you, of the name or 
names of ſuch attorney or attornies, ſending back unto us 
this writ. Witneſs ourſelf at ogy g. the fourth day 
of Notember in the ſeventh year of our reign. Sykes, 
By the lord chancellor of Great Britain, at the inſtance of 
the demandant H. C. I. Wilmot. The execution of this 
commiſſion appears in a certain ſchedule to this commiſſion 
annexed, G. H. T. M. Received 6s. 8d. R. Sal tell. 
Shropſhire, /9 wit, R. W. efquire, and V. W. gentleman, 
whom A. B. gentleman, vouched to warrant, put in their 
place J. Sharpe and E. C. their attornies, jointly and 
ſeverally againſt R. „e. gentleman, of a plea of land, &, 
R. V V. . Taken and acknowledged the 18th day of 
November in the ſeventh year of the reign of king Geerge 
the third, before G. M. 7. M. 


Elſewhere, as it appeareth of this ſaid term upon the 


421ſt roll, it is thus contained: Shropſhire, 70 wit, R. R. 
gentleman, in his proper perſon, demandeth againſt A. B. 

entleman, twenty meſſuages, Sc. [naming the parcels as 
EE] with the appurtenances, in B. L. B. C. and J. as 
his right and inheritance z and into which the ſaid A. hath 
not entry, but after the difſeiſin which Hugh Hunt thereof 
unjuſtly, and without judgment, hath made to the ſaid R. 
within thirty years, Sc. And whereupon he faith, that 
he was ſeiſed of the tenements, common, fairs, markets, 
toll, ftallage and pickage aforeſaid, with the appurtenances 
in his demeſne as of fee and right, in time of peace, in 
the time of our lord the king that now is, by taking the 
profits thereof to the value, &c. and into which, Sc. and 
thereof he bringeth ſuit, &c. 

And the faid 4. in his proper perſon, cometh and de- 
fendeth his right when, Ee. and thereupon voucheth to 
warrant R. I. eſquire, and Y. JF. gentleman, ſum- 
moned in the county aforeſaid ; let him have them here 


from the day of Saint Martin in fifteen days, by the aid of 
t 
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in the Court of Common Pleas, 


the court, £c. The ſame day is given here to the parties 
aforefaid, Sc. And upon this the ſaid A. putteth in his 
place J. V. and 7. B. his attornies jointly and ſeverally, 
againſt the ſaid R. R. to gain or loſe in the plca aforeſaid, 
. At which day here cometh as well the ſaid R. R. 
jn his proper perſon, as the ſaid A. by the ſaid J. W. his 
attorney. And the ſaid R. V. and . being ſummoned, 
Ge. likewiſe come by FJ. S. their attorney, and freely 
warrant the tenements, common, fairs, markets, toll, 
ſtallage and pickage aforeſaid, with the appurtenances, to 
the aid A. Sc. And hereupon the ſaid &. R. demandeth 
zzainſt the ſaid R. M. and JF. tenants by their own warran- 
ty, the tenements, common, fairs, markets, toll, ſtallage, 
and pickage aforelaid, with the appurtenances, in manner 
aforeſaid, Sc. And whereupon he faith, that he was 
ſeiſed of the tenements, common, fairs, markets, toll, 
ſtallage and pickage aforeſaid, with the appurtenances in 
his demeſne as of fee and right, in time of peace, in the 
time of our lord the king that now is, by taking the profits 
thereof to the value, Sc. and into which, c. and thereof 
he bringeth ſuit, &c. 

And the faid R. V. and V. tenants by their awn war- 
= defend their right when, Sc. and thereupon they 
further vouch to warrant Edmund Hil/on, who is preſent 
here in court in his proper perſon, and freely warranteth 
to them the tenements, common, fairs, markets, tol!, 
ſtallage and pickage aforeſaid, with the appurtenances, 
Cc. And here upon the ſaid R. R. demandeth againſt him 
the ſaid Edmund, tenant by his own warranty, the tene- 
ments, common, fairs, markets, toll, ſtallage and 
pickage aforeſaid, with the appurtenances, in manner 
afarelaid, Sc. And whereupon he faith, that he was 
ſeiſed of the tenements, common, fairs, markets, toll, 
ſtallage and pickage aforeſaid, with the appurtenances, 
in his demeſne as of fee and right, in time of peace, 
in the time of our lord the king that now is, by taking 
the profits thereof to the value, &c. and into which, 
Oc. and thereof he bringeth ſuit, &c. 

And the ſaid Edmund tenant by his own warranty de- 
fendeth his right when, Sc. and faith, that the aid V. 
did not diſſeiſe the ſaid R. R. of the tenements, common, 
fairs, markets, toll, ſtallage and pickage aforeſaid, with 
the appurtenances, as the faid R. R. by his writ and de- 
claration above doth ſuppoſe : And of this he putteth 
himſelf upon the country, &c. 

And the faid R. R. thereupon craveth leave to imparle, 
and he hath it, Sc. And afterwards the ſaid R. R. 


cameth again here into this court in this lame term, — 
is 
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his proper perſon; and the faid Edmnnd although ſolema- 
ly called, cometh not again, but departed in contempt ot 
rhe court, and maketh default; therefore it is conſidered, 
that the ſaid R. &. recover his ſeiſin againſt the ſaid A. of 
the tencments, common, fairs, markets, toll, ſtallage 
and pickage aforeſaid, with the appurtenances; and that 
the ſaid A. have of the land of the aforeſaid R. V. 
and . to the value, Sc. And furthermore, that the 
ſaid R. W. and V. have of the land of the ſaid E,. io 
the value, Sc. And the ſaid Fdmund in mercy, Gc. 
And hereupon the ſaid R. R. prayeth a writ of our lord 
the king, to be directed to the ſheriff of the county a- 
foreſaid, to cauſe full ſeifin of the tenements, common, 
fairs, markets, toll, ſtallage and pickage aforeſaid, with 
the appurtenances, to be delivered to him; and it i; 
granted to him returnable here in eight days of Saint 
Hilary : At which day the faid R. R. cometh here into 
court in his proper perſon ;z and the ſheriff namely Sir R. 
A. baronet, now returneth, that he, by virtue of the 2. 
foreſaid writ to him directed on the ſixth day of December 
laſt, did cauſe full ſeiſin of the tenements, common, 
fairs, markets, toll, ſtallage and pickage aforeſaid, with 
the appurtenances, to be delivered to the aforeſaid R. R. 
as by the ſaid writ he was commanded, & 


A common recovery was amended by inſerting the word 
Marſbam (being the name of a pariſh) among the pariſhes 
mentioned in the recovery, upon an affidavit made by the 
vouchee, that ſome part of the lands, whereof the reco- 
very was intended to he ſuffered, extended into and lay 
in the pariſh of Marfoam in Kent, and that the ſame wa: 
intended to be compriſed in and paſſed by the indenture 
of bargain and ſale, and the recovery, altho' the ſaid 
pariſh of M.r/ham was not mentioned either in the te- 
covery, or {aid deed to lead the uſes thereof, 3 Wil}, 


| Rep. 154. 


The exemplificatin of a recovery, where the tenant appear! 
in perſon, and the wouchee on ſummons, 


EORGE the third, by the grace of Ged, of Great 

Britain, France, and Ireland, king, defender of 

the _ &c. To all to ꝛbbem theſe our preſent letters 

ſhall come, greeting. Know ye that amengſt the pleas of land 
' znrolled at Weſtminſter, before Sir knight, 

his brethren, cur juſtices of the bench of the term of Eaſtet 


in th? ſixth year of our reign, upen the forty-ſecond roll, 
: i 


earl 


in the Court of Common Pleas, 239 


it is thus contained ; Elſewhere as it appears in the term of 
Saint Hilary laſt paſt upon the three hundredth and third 
roll, it is thus contained *: 

Somerſetſhire, J. A. B. yu demandant) in his proper The recovery av 
ron demandeth againſt C. D. (he tenant) one meſſuage _—_ pas — 

reciting the parcels] with the appurtenances in D. as his — 
right and inheritancr, and into which the ſame C. hath without 
not entry but after the Diſſeiſin, which Hugh Hunt thereof graphs. 
unjuſtly and without judgment hath made to the faid 4, 
within thirty years, Se. and whereupon he faith, that he 
was ſeiſed of the tenements aforeſaid, with the appurte- 
nances in his demeſne as of fee and right, in the time of 
peace, in the time of our lord the king that now is, by 
taking the profits thereof to the value, Sc. and into 
which, Sc. and thereof he bringeth ſuit, &c. 

And the ſaid C. in his proper perſon cometh and defend- If there be 
eth his right when, Cc. and thereupon voucheth to * war- no 8 
rant . W. and M. his wife, ſummoned in the county — 3 
iſore ſaid z let him have them here from Eaſter-day in five ranty W. W. (che 
weeks, by the aid of the court, Sc. the ſame day is given youchee) who 
here to the patties aforeſaid, Sc. And upon this the ſaid i: preſent bere in 
C. put teth in his place G. H. and J. K. his attornies joint- court in bis proper 
ly and ſevetally, againſt the ſaid A. to gain or loſe of the — — 5 
plea aforeſaid, Sc. at which day here cometh, as well the 3 afores 
faid A. in his proper perſon, as the faid C. by the ſaid G. ſaid, with the ap- 
H. his attorney, and the ſaid . and M. being ſummoned, purtenances, to 
Se likewiſe come by T. T. their attorney, and freely *be/aid C. Ve, 
warrant the tenements aforeſiid, with the appurtenances to _— 
the ſaid C. Sc. And hereupon the ſaid 4. demandeth A=, 
againſt the aforeſaid V. and 14. tenants by theic own war- 
ranty, the tenements aforeſaid, with the appurtenances, 
in manner aforeſaid, &c, and whereupon he faith, that he 
was ſeiſed of the tenements aforeſaid, with the appurte= 
ances, in his demeſne as of fee and right, in time of 
peace, in the time of our lord the king that now is, by 
taking the profits thereof to the value, Sc. and into which, 

Sc. and thereof he bringeth ſuit, &c. | 

And che faid V. and M. tenants by their own warranty, 
defend their right when, Cc. and thereupon they further 
vouch to warrant Edmund Wilſon, who is preſent here in 
court in his proper perſon, and freely warranteth to them 
the tenements aforeſaid, with the appurtenances, in manner 
aforeſaid, Cc. and whereupon he ſaith, that he was ſeiſed 

the tenements aforeſaid, with the appurtenances, in his 
demeſne as of fee and right, in time of peace, in the time 

Vol. I. 83 en e 


* When youchee appears at bar, inſert the return of the writ of 
entry, thus ; . Entry returnable in 13 days of Saint Martin,” 
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of our lord the king that now is, by taking the profits 
thereof, to the value, Sc. and into which, Sc. and 
thereof he bringeth ſuit, Oc. 

And the ſaid Edmund tenant by his own warranty de- 
fendeth his right, when, He. and faith, that the ſaid ugh 
did not diſſeiſe the ſaid A. of the tenements aforeſaid, with 
the appurtenances, as the ſaĩd A, by his writ and declara- 
tion above doth ſuppoſe z and of this he putteth himſelf 
upon the country, &c, 

And the ſaid A. thereupon craveth leave to imparle, 
and he hath it, Sc. and afterward the ſaid A. cometh again 
here into court in his proper perſon, and the ſaid Edmund, 
altho* ſolemnly called, cometh not again, but departed in 
contempt of the court, and maketh default; therefore it 
is conſidered that the ſaid A. recover his ſeiſin againſt the 
ſaid C. of the tenements aforeſaid, with the appurtenances; 
and that the ſaid C. have of the land of the aforeſaid /. 
and M. to the value, Sc. And furthermore, that the ſaid 
. and M. have of the land of the ſaid Edmund, to the 
value, Sc. and the ſaid Edmund in mercy, Ec. And 


hereupon the faid A. prays a writ of the lord the king, to 


be direQed to the ſheriff of the county aforeſaid, to cauſe 
full ſeiſin of the tenements aforeſaid, with the appurte- 
nances, to be delivered to him, and it is granted to him, 
returnable here * forthwith, Sc. Afterwards, that is tc 
ſay, the ſeventh day of May in this ſame term, the ſaid 
A. cometh here into court in his proper perſon, and the 
ſheriff, namely, R. S. eſquire, now returneth, that he, by 
virtue of the aforeſaid writ to him directed, on the 1 f 
day of the ſame month of May, did cauſe full ſeiſin of 
the tenements aforeſaid, with the appurtenances, to be 

f delivered 


Or, returnable here in three weeks from Michaelmas day {or 03 
the return is ) at which day the ſaid A cometh here 

Note; you may get ready your writ of ſeiſin, and ſeal it, and 
return it with your writ of entry. The writ of ſeiſin ought to be 
made returnable at leaſt 15 days after the teſte day of the return 
of the writ of entry; but if the writ of entry be returnable 
towards the latter end of the term, ſo that there are not 15 days 
between the return of the writ of entry and the laſt return of the 
term, then the writ of ſeiſin muſt always be made /returnable indi- 
late and the writ of ſeiſin muſt always bear Tee the teſte-day of 
the returu of the writ of entry, when there is no ſummons, But 
if the writ of entry be made returnable the laſt return of the term, 
then the writ of ſeiſin muſt be returnable the firſt return of the 
ſubſequent term. 

+ You may ſuppoſe ſeiſin to be delivered any reaſonable time (fo 
as It be not on a Suaday / jbetween the Tee and return, allowing that 
a man might ride from #eflminſter to the land, and back again by 


part of S&ngland. 


- + 


that time, which may be ſuppoſed to be done in fix days, in a7 
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in the Court of Common Fleas. 
delivered to the aforeſaid A. as by the ſaid writ he was 


commanded, Sc. All and ſingular which premiſſes, aan —- ang 


the requeſt of the ſaid 4. by the tenor of theſe preſents, © 
ve have commanded to be exemplified, in teſtimony where- 

of, we have cauſed our ſeal, appointed for _— of 
writs in the bench aforeſaid, to be fixed to theſe preſents, 
Witneſs Sir Jahn Eardley Wilmit, knight, at Weſtminſter, 
the * ſeventh day of May, in the year of our 


reign. 


EORGE the third, by the grace of God, of Great 


The writ of 
ſummons for thc 


Britain, France, and lreland, king, defender of the firſt youchee. 


fiith, Sc. To the ſheriff of S. greeting. Summon by 
good ſummoners {the wouchee) that he be before our 
juſtices at Weſtminſter, (the return +) to warrant to (the 
tenant ) one meſſuage and ten acres of land, with the ap- 
purtenances in D. which (the demandant) in our court 
before our juſtices at Meſtnunſter claimeth as his right by 
our writ of entry upon diſſeiſin in 4 p againſt the ſaid 
{the tenant ) and whereof the ſaid ( the tenant ) in our ſaid 
court, hath vouched the ſaid (the vouc bee) to be ſum- 
moned in your county, to warrant againſt the ſaid (he de- 
mandant ) and have then there the ſummoners and this writ. 
Witneſs Sir Fobn Eardely Wilmot, knight, at Weſtminſter, 
t the — day of in the —— year of our reign. 

U 2 GEORGE 


- ® You muſt teſte your exemplification after the return of the 
writ of ſeiſin, if ſuch writ be returnable in the ſame term in which 
judgment was given; but if the writ of ſeiſin be returnable of a 
ſubſequent term, then you Teſte your exemplification the laſt day of 
the term in which judgment was given. And obſerve that im- 
mediately after the awarding the return of the writ of ſeiſin, you 
go on in the exemplification, All and ſingular which 3 [&c. 
asin the foregoing,] and then upon the folding up of the bottom of 
the exemplification you indorſe the return of the ſheriff thus, 
At which day the ſaid A. B. cometh bere into court in bis proper perſon, 
and the ſheriff namely R. S. efquire, now returneth | &c. as before}. 
But en the roll you make no ſuch diſtinction. 

There were formerly nine returns, between the return of the 
writ of Entry and return of the writ of Summons, aud ſo betwixt 
one writ of 1 and another; but by the Statute 17 Car. 2. 
«ap. 6. they are abridged to five returns incluſive. And by the 
Statute 24 Gee. 2. c. 48. to four returns incluſive, For example, if 
the writ of entry be returnable, on the morrow of All Souls day, 
then the writ of ſummons muſt be returnable in fifteen days from the 
day of St. Martin, accounting the return of the writ of entry for 
one, and then the fourth return is the ſummons : And ſo it is 

one ſummons and another. ; 
_ | The firſt writ of ſummons muſt bear teſte the fourth day, 
inclusive from the return of the writ of entry, and ſo a ſecond 
ſummons from the return of the firſt. 5 7 
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EORGE the third [Sc. ] to the ſheriff of S. greeting. 
= Sutmmon by good ſummoners the ſecond wouchee ) that 
he be before our juſtices at Weſtminſter (the fourth return 
from the firſt ſummons incluftve) to warrant to (the firſt 
e1uchee) whom (the tenant) in our court before our ſaid 
juſtices at Weſtminſter, heretofore did vouch to warrant, 
one meſſuage — the parcels) which (abe demandant) 
in our faid court claimeth as his right, by our writ of 
entry upon diſſeiſin in le poft againſt the ſaid (the tenant) 
and whereupon the ſaid (the firſt wouchee) in our ſaid court 
hath further vouched the ſaid (% ſecond wouchee) to be 
ſummoned in your county, to warrant againſt the ſaid 
(the demandant) and have then there the ſummoners and 
this writ, Witneſs Sir Fobn Eardley Wilmat, knight, 
at Weſtminſter, the———day of-——(Tefte the appearance 
day of the return of the firſt ſummons) in the——year of 
our reign. , 


(oke the third [Sc.] to the ſheriff of 
greeting. Know you that (the demandant) in our court 
before our juſtices at Feſtminſler, hath recovered his ſei- 
fin againſt (he tenant) of one meſſuage (reciting the par- 
cels) by our writ of entry upon diſſeiſin in le peſt; and 
therefore we command you, that without delay you cauſe 
full ſeiſin of the tenements aforeſaid, with the appurte- 
nances, to be delivered to the ſaid (he demandant) and in 
what manner you ſhall have executed this our command, 
that you make appear to our Juſtices at Weſtminſter * 
forthwith, and that you have then there this writ, Wit- 
neſs, (&c.) | 
By virtue of this writ to me directed on the f day 
of —in the year within written, I cauſed full ſeiſin of 
the tenements within ſpecified, with the appurtenances, 
to be delivered to the within named (255 un 
within J am commanded. 
T. T. eſquire, ſheriff. 


If the recovery be with a treble voucher, you enter it as 
y before, to 

And the faid . and M. (4is wiſe) tenants by 
their own warranty defend their right when, &c. and 
thereupon they further youch to warrant J. S. gentleman 
(the fecond winchee) ſummoned in the equnty aforeſaid ; 
let them have him here (the return) by the aid of the court, 
Sc. the ſame day is given here,” as well to the ſaid fre 


* Returnable immediately, becauſe not fifteen days in the term 
from the teſte, the teſte being the fourth day after incluſive from 
the return of the ſecond ſummons, if it be not on Sunday. 

+ Any reaſonable day between the teſte and return. 
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in the Court of Common Hens. 


and C. as to the ſaid V. and M. tenants by their war- 
ranty, Sci At which day come here as well. the ſaid, 4. 
B. in his proper perſon, as the ſaid C. D. and the ſaid 
W. W. and M. (his wife) by their attorney aforeſaid : 
And the ſaid J. S. being ſummoned, c. cometh likewite 
by X. L. his attorney, and freely warrants the tenements 
Laid with the appurtenances, to the ſaid M. and M. 
Ec. and thereupon the ſaid 4. demandeth againſt the 
ſaid J. (459 weurhes the common wouchee as W. W. Xc. 
the firſt vouc bee did in tbe former, and fo proceed... tifl you 
come to the judgment) and that the ſaid. C. have of the, land 
of the ſaid V. M. to the value, Sc. and furthet, that 
the ſaid /. and M. Cc. have of the land of the faid 
. the value, Sc. and furthermore, that the ſaid F. 

ve of the land of the ſaid Edmund to the value, Sr. 
and the faitl Edmund in mercy, Cc. and hereupon the ſaid 


* 


A—(as in the former.) 


Bir, of DiszuksEMERN Ts on ſuffering 2 
coMMoN Recovery, in a PLza of LAND. 
Michaelmas Term, 1778. | 


Out of Pocket | Agent || Attorney 

l LT 1 
Peruſing writings and J. 3. d. I. 3. d.. „ d. 

papers, and drawing 

deed to lead the uſes o © ofo 6 8] 13 4 
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Attending to compound e ee 

„ o 6 o 28 9 6 8 
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Attorney-genetal's hand 5 7 5 

to entry o 10 % 10 % 10 0 
Attending him o o olo 18380 3 4 
Returning writ of entry o 160 1910 2 0 
Precipe' for bar and copy o o 1 60 3 0 
Entering ſame on remem- 1 
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Tenant's appearance at | DE 
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Out of Pocket 
Prothonotary, ſeconda- I. 5s. d. 
ry, and criers 0 5 o 
Recovery and award of 
ſeiſin, and copy Bd, © 
a folio. 0 0 o 
Entering ſame on roll o o o 
To prothonotaries for | 
entry o 11 © 
Stamp and parchment | 
for exemplification o 13 6 
Exemplifying recovery, 
- J0-38 © "0-08 
Sealing and box o 3 © 
Writ of ſeiſin o 2 8 
Returnt o 1 6 
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ſei in 88 080 
Term fees demandant. 
tenant, firſt and ſe- OS 
cond vouchee 69 0 © 
Letters, &c, "> :&" Þ 
Executien of deed tio 
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make tenant to precipe o 


to wit. 


Precedents of declarations, &c. 


Count in dower. Hampfhire, 7 R. and E. his wife, by I. S. their attor- 
| demand againſt 4. W. the third 


* ney, 


Agent 


41 4 


O 


rt of two meſſuages and two gardens, with their appur- 
— in Goſport, as the — of the ſaid E. of the 
endowment of A. V. deceaſed her late hufband, by 
writ of our lord the king of dower, whereof ſhe hath 
nothing, SS. 


Judgment by And the ſaid 4. the now defendant, b R. P. his at- 
torney cometh, and faith nothing in bar 
of the ſaid J. and E. whereby the ſaid 


the faid action 
. and E. remain 


againſt the ſaid A. the now defendant thereof undefended. 
Therefore it is conſidered, that the ſaid J. and E. recover 
againſt A. the now defendant their ſeiſin of the third part 
above demanded, with the appurtenances, to be held by 
them in ſeveralty by metes and bounds z and nothing of 
the mercy of the ſaid A. the now defendant, becauſe he 


came the firſt day by ſummons, Cc. And hereupon ihe 
| 1 1 lai 


in the Court of Commen Pleas. 295 


faid J. and E. ſay, that the ſaid A. late huſband of the 
ſaid E. died ſeiſed of the tenements aforeſaid, with their | 
appurtenances in his demeſne as of fee, and pray a writ Writ of ſeiſig 
of the ſaid lord the king to be directed to the ſheriff of 4 inquiry 
the county aforeſaid, as well to give them full ſeiſin of the ** 
ſaid third part with the appurtenances, as ta inquire of 
damages, Sc. And it is granted to them, returnable 
here, Cc. [the return.) At which day here come the ſaid 
J and E. by their ſaid attorney, and the ſheriff, 40 wit, 
— ow returneth, that he, by virtue of the ſaid writ 
to him directed, on the 2oth day of November laſt paſt, did 
cauſe full ſeifin of the third part of the tenements aforeſaid, 
with the appurtenances, (that is to ſay) of one meſſuage, 
0 Sc. to hold the ſame to the ſaid J. K. and E. ia ſeve- 
0 ralty by metes and bounds, for and in the name of the 
8 whole dowry of the faid E. of the tenements aforeſaid, 
0 with the appurtenances, happening to her by the death of 
the ſaid A. her late huſband, as by the ſaid writ he was 
0 commanded, Sc. The ſame ſheriff here alſo returneth a 
certain inquiſition taken before him at the houſe of 
at— in the ſaid county, the ——— day ofyä 


@ . FS... 


8 laſt paſt, by the oath of 12, Sc. by virtue of 
d the writ aforeſaid, taken, by which it is found, that the 

ſaid A, W. deceaſed, late huſband of the ſaid E. in the 
; faid writ named, on the day of —— in the year 


of our Lord, died ſeiſed of and in the tenements 
aforeſaid, with the appurtenances, in the ſaid writ ſpeci- 
hed, in his demeſne as of fee, and that the ſaid tene- 
ments are of the clear yearly value in all iſſues beyond 
repriſes of 124, and that 20 years are elapſed ſince the 
death of the ſaid A. the late huſband, Cc. and that the 
laid J. and E. have ſuſtained damages by reaſon of do- 
taining of the dower aboveſaid, beſides their coſts and 
charges by them laid out about their ſuit in this behalf to 
gol. and for thoſe coſts and charges to 407. Therefore it 
is conſidered, that the ſaid F. and E. recover againſt the 
ſaid A. the now defendant, as well the value of the third 
= of the tenements aforeſaid, with the appurtenances, 
. rom the time of the death of her ſaid late huſband, Qc. Signed 4th N. 
| (which ſaid value from the time of the death of the ſaid 1735+ 
| late the huſband of the ſaid E. amounteth to 8ol.) as 
their damages aforeſaid to 82/. by the inquiſition aforeſaid 
in form aforeſaid found, and alſo 8/. 10s. to the ſaid 7. 
and E, at their requeſt, for the coſts and charges aforeſaid, 
by the court here for increaſe adjudged, which faid value 
and damages in the whole amount to, &c, 


—_— * aw 2 


And 
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And the ſaid . by H. B. who is admitted by the 
court of the king here to defend in this behalf for the 


ready to render ſaid V. who is under the age of 21 years, as the guardian 


of the ſaid . cometh and faith, that from the death of 


the ſaid J. late huſband of the ſaid M. he hath been al. 


ways ready, and ſtill is ready to render to the ſaid M. 
her dower, of the ſaid tenements and premiſes, with the 
appurtenances, and rendereth the ſame here in court to 
the ſaid . | 

And thereupon the ſaid M. prayeth leave to imparl here 
until the morrow of AI Souls, and ſhe hath it, Sc. The 
ſame day is given to the ſaid V. here, Sc. At which 
day came here the aforeſaid M. by her attorney aforeſaid, 
and the ſaid JF. by his guardian aforeſaid ; and becauſe 
the ſaid M. doth not deny the plea of the ſaid V. there- 
fore it is conſidered, that the ſaid M. do recover her ſeiſin 
againſt the ſaid V. of the third part of the tenements 
aforeſaid with the appurtenances, and nothing of mercy, 
becauſe the ſaid V. came on the firſt day of the ſummons, 
Sc. And hereupon the ſaid M. faith, that the ſaid F, 
her former huſband, Sc. died ſeiſed of the tenements 


aforeſaid, with the appurtenances, whereof, Sc. in his 


demeſne as of fee; and ſhe prayeth a writ of our ſove- 
reign lord the king, to be ditected to the ſheriff of the 
county aforeſaid, as well to cauſe full ſeiſin to be made 
to her of the ſaid third part of tae ſaid tenements with the 
appurtenances, as alſo to inquire of damages, Cc. And 
becauſe by the confeſſion of the ſaid V. above it ſeem« 
eth to the court here, that the ſame'J#/. from the death 
of the ſaid J. was always ready to render to the ſaid M. 
her dower of the tenements aforeſaid, with the appurte- 
nances, by reaſon whereof the ſaid M. ought not to reco- 
yer the value of the third part of thoſe tenements, nor her 
damages, by occaſion of the detaining her dower afore- 
ſaid, from the time of the death of the ſaid J. her ſaid 
former huſband, until the day of the iſſuing out the ſaid 
original writ of the ſaid M. againſt the ſaid . to wit 
from the ſixth dey of February in the year of our Lord 


1735. And it ſeemeth to the juſtices here, that the ſaid 


M. ought to recover againſt the ſaid JF. the value of the 
third part of the tenements aforeſaid, with the appurte- 
nances, and het damages occaſioned by detaining her dow- 


er aforeſaid, from the aforeſaid day of iſſuing out the 


original writ aforeſaid, if, Sc. Therefare the ſheriff is 

commanded, that he cauſe to be made to the ſaid M. full 

ſeiſin of a third part of the tenements aforeſaid, with the 

appurtenances z and that by the oath of good and lawful 

men of his bailiwic he diligently inquire, if che * 
| ths | 
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in the Court of Common Pleas. 


tied ſeiſed of the tenements aforeſaid, with the appurte- 
nances, in his demeſne as of fee-ſimple, or in fee-tail ; 
and if he ſhall ſo find by their inquiſition, then that he 
inquire upon their oath, how much the tenements afore- 
aid are worth by the year in all iſſues above repriſes, 
according to the juſt value thereof; as alſo what damages 
the aforeſaid M. hath ſuſtained, as well by occaſion of the 
detaining her dower aforeſaid from the ſaid day of the it» 
ſuing the original writ aforeſaid, beyond the value there- 
of, as for her expences and coſts by her laid out in this 
ſuit 3 and the inquiſition, Sc. 
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And the ſaid 7. A. by R. H. his attorney cometh and Plea in dewer, 


faith, that the ſaid M. ought not to have her dower of 
the aid tenements, with the appurtenances, by the endow- 
ment of the ſaid J. her late huſband, becauſe he faith, 
that the ſaid J. her late huſband, Gc. neither at the day 
when he married the ſaid M. nor at any time afterwards, 
was ſeized of the ſaid tenements, with the appurtenances, 
whereof, Sc. of ſuch an eſtate as he could thereof endow 
the aid A. And of this he puts himſelf upon the coun- 
try; and the ſaid M. doth fo likewiſe, Sc. Therefore, 


c. 
Middleſex, to wit, R. D. late of London, carpenter, Debt on 2 
was ſummoned to anſwer unto IL. H. of a plea, that he judgment. 


render to him 621. of lawful money of Great Britain, 
which he oweth to, and unjuſtly detaineth from him, &c. 
And whereupon the ſaid L. by F. C. his attorney, faith, 
that whereas the ſaid L. heretofore, that is to fay, in 
Laſter term in the 4th year of the reign of his preſent 
majeſty king George the third, in his ſaid majeſty's court 
before Sir knight, and his companions, then 
his ſaid majeſty's juſtices of the bench here at //efminfler 
in the county of Middleſex, by the conſideration of the 
lame court recovered againſt the ſaid R. 627. which were 
adjudged to the ſajd L. in the ſame court for his damages 
which he had ſuſtained, as well by occaſion of the not 
performing certain promiſes and undertakings then lately 
wade by the ſaid R. to the ſaid L. as for his coſts and 
charges by him about his ſuit in that behalf expended, 
whereof the ſaid R. is convicted, as by the record and 
proceedings thereof now remaining in his majeſty's ſaid 
court here, to ui, at We/iminfler aforeſaid in the county 
of Middleſex, may apprar; which ſaid judgment ftill 
temaineth in its full ſtrength, force and effect, not re- 
rerſed, vacated, annulled, diſcharged or ſatisfied ; and 
the faid L. hath as yet obtained no ſatisfa ion of the 
Worefaid judgment, whereby an action hath accrued to 
ſte ſaid L. to demand and have of the ſaid R. the - 

200 


uſband not 
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621. yet the (aid R. (although often requeſted) hath not 
yet paid the ſaid 62/. or any part thereof, to the ſaid I. 
but hath hitherto refuſed, and ſtill doth refuſe to pay him 
the ſame, to the damage of the ſaid L. 201. And thereof 
he bringeth ſuit, Sc. 


Plea Nut tie And the ſaid R. by . V. his attorney cometh and 
recurd, defendeth the force and injury, when, Sc. and faith, 


that the ſaid L. ought not to have his ſaid action againſt 
him, becauſe he faith, that there is not any ſuch record 
of recovery of damages aforetaid againſt him the ſaid R. 


in his faid majeſty's court before Sir knight, 


and his brethren, his ſaid majeſty's juſtices of the com- 

mon bench, as the ſaid L. in his declaration hath above 

alledged : And this he is ready to verify; therefore pray. 

eth judgment, if the ſaid L. ought to have his ſaid action 

; thereof againſt him, &c, 

Replication. And the ſaid L. faith, that he by any thing before al. 
— tale ledges! ought not to be barred from having his aforeſaid 
0 action maintained againſt the ſaid R. becauſe he faith, 
that there is ſuch a record of recovery againſt him the 

ſaid R. in his ſaid majeſty's court of common bench here 

remaining, as by the ſaid declaration 1s above alledged; 

and this — is ready to verify by the ſaid record ; and he 

rayeth, that the ſaid record may be inſpeQed and ſeen 

y the juſtices here, Sc. And becauſe the ſaid L. hath 

not the laid record now ready here in court, it is told by 

the ſaid court here to the ſaid L. that he have the ſaid 

record here on The ſame day is given to the (aid 


K. here, Y.. 


Cooke. 


Michaelmas term in the firſt year of the 
reign of king George the third. 


Debt by admi- Middleſex, TENS Weftcombe, otherwiſe called - 
niſtrator de bonis 15 cyir, combe late of Noclliy in the county of 
— 3 deco, Tord, eſq; was ſummoned to anſwer Robert Richardſon, 
e by tel- ©!q; adminiſtrator of the goods and chattels, rights and 
2. credits which were of Robert Fairbeard, eſqz deceaſed, 
at the time of his death, by Anne Swinburne, widow, 
executrix of the teſtament of the ſaid Robert Fairbeard, 
unadminiſtered, with his teſtament annexed, of a pea, 
that he render to the ſaid Robert Richardſon 6021. 105. of 
lawful money of Great Britain, which he unjuſtly detain- 


ech from him; and whereupon the ſaid R. Bert An. 
y 
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in the Court of Common Fleas. 


by Francis Woodhouſe his attorney ſaith, that whereas 
lately, to it, in the term of St. Hilary in the fifth year of 
the reign of our ſovereign lady Anne late queen of Great 
Britain, &c. in the court of our ſaid lady the late queen, 
before the then Juſtices of our ſaid lady the late queen of 
the bench at Weftminfler, he the ſaid Robert Fairbeard, 
by the conſideration of the ſame court recovered agaiuſt 


the laid Lewis, by the name of Lewis We: Rtcombe, late of 


Reckley in the county of 74, eſq; as well a certain debt 
of 600“. as 50s, which were adjudged to the ſaid Robert 
Fairbeard tor his damages which he had by occaſion of the 
detaining that debt, whereof the ſaid Leuis was convicted, 
25 by the record and proceſs thereof now remaining in the 
court of our lord the preſent king of the bench at Weſt- 
ninſter aforeſaid in the county of Midalcſex plainly ap- 
peareth z and the faid Rebert Richardſon further ſaith, 
that the ſaid judgment till remaineth in its full force, 
ſttength and effect, no ways latistied, reverſed or annulled; 
and that the ſaid Robert Fairbeard in his lifetime, or the 
ſaid Anne Sꝛwinburne in her lifetime, or eithet of them, or 
he the ſaid Robert Richardſon after the death of the ſaid 
Anne (“ to which ſaid NR, Richard/on adminiſtration of 

the 


* If an archdeacon commits adminiſtration, it need not be 
ſhewed by what authority, for he is Oculus epiſcopi, & de jure ordina- 
rio is to commit adminiſtration. Cluberton and Trudgeon. Cro. Fac. 
$56. Style 54. 1 Lev. 193. So if granted by an official. Cro. 
Elia. 102. 2. Med. 65. By commiſſary. 1 Zutw. 9. By chancel- 
lor, Littlet. Rep. 79. 80. 1 Leon. 312. Hetl. 68. Per vicarium 
gereralem in ſpiritualibus T B. c. 1 Lev. 312. If granted by 
dean, it muſt be ſhewn by what authority. Cro. Elia. 791. So if 
granted by A. B. Sacre theologie profeſſor. Morgan and Williams, 
Moor 367. Pl. 504. Cro. Eliz. 431. Where granted by archbi- 
oy. it need not be ſhewed there were Bona notabilia. Weodward 
and Thomſon. Cro. El. 907. Nor need be ſhewed whether as ordi- 
nary, or by his prerogative. Cro Eliz. 6. It is lufficient to ſhew, 
that t e king granted adminiſtration without ſhewing his power, 
for he hath univerſal juriſdiction. All. 53- 1 Sid. 332. T hough in 
a declaration the biſhop's authority to grant adminiſtration need 
not be ſhewed ; yet it it is otherwiſe in a bar. Chard and Bird, 
Cro, Elia. 8 58. And for this diverſity vide 1 Leon. 312. Lit. 79. 
bo. 1 Sid. 302. Style 106, 282. 1 Lev. 193 ——Patm. 97, 98. 
And a diverſity taken where committed by one that hath a par ticu- 

juriſdiction withia a certain circuit, for there it ought to 
be ſpecially ſhewed, tha he is ordinary of that place; but otherwiſe 
where committed by an archbiſhop who hath epiſcopal juriſdiction, 
and the power of the biſhop. S4:idmore and Winſton, Cro. Eliz. 879. 
1 Sid. 228, 302. Style 54. 1 Salk. 38. 4 Mod. 133. 

if ſhewed that adminiſtration was debito modo granted to the 
pa fer A. B. rms & officialem peculiaris juriſclictionit de 

it is well enough without ſhewing he had power to grant ad- 
miniſtration, for every peculiar hath an ordinary. Deabam and 
Stephenſon, Fall. 40. Moſon and Hampton, 4 Mod. 133. 1 Shows 
355- Comb. 195, 6 Mod. 241. 
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the goods and chattels, rights and credits which were of 
the laid R:bert Fairbeard at the time of his death unadmi. 
niſtered by the ſaid Anne, to zit, on the 20th day of Fuly 
in the year of our Lord 1727, at Weſtminſter aforeſaid in 
the faid county of Middleſex, was in due manner, (with 
the teſtament of the ſaid Robert Fairbeard annexed) com- 
mitted by William, by Divine Providence archbiſhop of 
Canterbury) have not, nor hath any one of them ſued out 
execution agrinſt the ſaid Lewis upon the ſaid judgment for 
the debt and damages aforeſaid z whereby an action hath 
accrued to the ſa d Robert Richardſon, as adminiſtrator as 
aforeſaid, to demand and have of the ſaid Lewis the ſaid 
602]. 10s. Ye! the faid Lewis, although often required, 
Sc. hath not paid the ſaid 6021. 10s. to the faid Rebert 
Fairbeard in his life-time, or to the ſaid Anne Stwinhurne 
after the death of the ſaid Robert Fairbeard, or to either 
of them, or to the ſaid R:bert Richardſon, after the death 
of the ſaid Anne; hut refuſed to pay the ſame to the ſaid 
Ribert Fairbeard in his life-time, and to the ſaid Anne 
Swinburne after the death of the ſaid Robert Fairbeard, 
and ſtill refuſeth to pay he ſame to the ſaid Robert Richard- 
fon, and unjuſtly detaineth, in delay of the adminiſtration 
of the goods and chattels, rights and credits of the ſaid 
Rebert Fairbeard unadminiſtered by the faid Anne Swinburne 
in her life-tim-, and to the damage cf the ſaid Rebert 
Richardſon of 101. and thereof he 'bringeth his ſuit, &c, 
And the ſaid Nobert Richardfon bringeth here into court 
the ſaid letters. of adminiſtration, which teſtify the com- 
mitting the faid adminiſtration in form aforeſaid ; the date 
whereof is on the day and year in that behalf above mem 
tioned, Sc. Op: 

Surrey, 


* If one brings an action as adminiſtrator, he muſt make a 
Profert in cur. of his letters of adminiſtration, by which he is in- 
titled to the -tion. Cuts and Bennet, Cro. Jat. 409. 412% Held 
matter of ſubſtance ; diverſity where one brings an action, and 
where one pleads an adminiſtration in bar. Cart. 227. 6 Mob 
242 Cro. Fac. 536. Jide 1 Sid. 98. Style 236, 282. A verdict 
did not help, becauſe not neceſſary to be proved on the trial. But 
it is now remedied by 16 & 17 Car. 2. Salk, 38, 4 Mod. 133 
Comb. 196. 

Aſter verdict, judgment ſhall not be ſtayed or reverſed tor want 
of a Peeks curia of any leiters of adminiſtration. Stat. 16 & 
17 Car. 2 c. 8. 

No advantage or exception ſhall be taken for the default ot 
alledging the bringing into court letters of adminiſtration ; but the 
court ſhall give judgment according to the right, unleſs the ſame 


be particularly ſet down, and ſhewed for cauſe of demuret. 


Saut. 4, & 5 Ann. c. 16, 
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Surrey, to wit, J. M. late, Sc. was ſummoned to anſwer Debt on a judg- 
Hj. G. of a plea, that he render to him 99s. 8d. which he ment of t 
oweth to and unjuſtly detaineth from him, Sc. And there. Palace court. 
upon the ſaid H. by F. C. his attorney faith, that whereas | 
the ſaid H. (that is to ſay) at the court of the king's palace 
at Weſtminſter, held before the judges of the ſaid court 
there te wit ) at Southwark in the county of Surrey afore- 
faid, within the juriſdiction of the ſaid court, on Friday 
the 23d day of January in the ſixth ur of the reign of 
the preſent king, by conſideration of the faid court re- 
covered againſt the ſaid F. M. (by the name of J. M.) 
and 8d, which were aſſeſſed to the ſaid H. in the 
— court of the king's palace at Meſtminſter, held 
before the ſaid judges ot the ſaid court there, tor his 
damages which he had ſuftained, as well by occafion of the 
not performing ſeveral promiſes and undertakings made by 
the ſaid J. M. to the ſaid H. as for his coſis and charges i 
by him about his ſuit in that behalf expended, whereof the | , 
| 


— 


faid J. is convicted, as by the record and proceedings thereof 
in the ſame court of the king's palace at Veſtninſter, held 
before the judges of the ſaid court there, 7s avit, at Sautb- 
wark aforeſaid, in the county of Surrey atoreſaid, within 
the juri ſdĩction of the ſaid court there remaining may 
appear z which ſaid judgment ſtill remaineth in the ſaid | 
court there in full force, not in the leaſt ſatisfied, reverſed NY 
or diſcharged z and the ſaid H. G. hath not as yet ſued out 7 
any execution upon that judgment, by which an action 
hath accrued to the ſaid H. to require and have of the | 
aforeſaid F. M. the aforeſaid gys. and 8d. Yet, c. | 
Plea, Nut tiel record. ; 
Repl. Habetur tule record.” 9 
| 
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And hereupon the ſaid H. prayeth the king's writ to be Certiorari to 
at the judges of 


directed to the judges of the court of the king's gms — 


| Weſiminſler, and to every of them, to certify to t 

Juſtices of the ſaid lord the king here, whether there be 

| ſuch record of ſuch recovery of the (aid 99s. and 84, 

againſt him the ſaid J. by the ſaid H. or not; and it is 
granted to him, returnable here At which day here 
comes as well the ſaid H. as the ſaid F. by their attornies Li 
aforeſaid, and the ſaid judges of the court, namely, . oh 
duke of O. ſteward of the king's huuſhold, Sir P. A. 8 
knight, marſbal of the ſaid houſhold, and Sir T. A. knight, "i 
ſteward of the palace court aforeſaid, ſent to the juſtices 4 
here the record aforeſaid, whereof there is mention | 
above made between the parties aforeſaid, and remaining 1 
before them; which ſaid writ and record remain filed f 
amongſt the records here, without day, Sc. 


Whereupon © 
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Whereupon the ſaid H. prayeth judgment and his deb, 
aforeſaid, together with his damages by reaſon of detaining 
the ſaid debt, to be adjudged to him, Sc. 


Dickins. 


Trinity term in the eighth year of the 
reign of king George the third. 


Debt on bond London, 70 II & Stout, late of the town of Hertford in 
by 3 . to wit, the couuty of Hertford, gent. brother and heir 
W; _ em of Henry Stcut, late of the iſland of Jamaica, eſq; 
deceaſed, otherwiſe lately called Henry Stzut, nunc in 

London, /d de inſula Jamaicz, armiger, was ſummoned to 

anſwer Sarah Fitter, widow, executrix of the teſtament 

and laſt will of James Fitter, late of London, merchant, 

deceaſed, of a plea that he render to her 43 30l. which he 

1 Lev. 103, unjuſtly detaineth, Sc. and whereupon the ſaid Sarah, 
224» by Joſbua Sharpe her attorney ſaith, that whereas the ſaid 
Henry, brother of the ſaid John, whoſe heir he is, in his 

life-time, 70 uit, on the fifth day of Nowember in the year 

of our Lord 1765, at London, to wit, in the pariſh of 

St. Mary Le Bow, in the ward of Cheap, by his writing 

obligatory acknowledged himſelf to be bound to the faid 

Fames in his life-time in the ſaid 43301 to be paid to the 

1aid James when he ſhould be thereunto required; and to 

which payment well and faithfully to be made he bound 

himſelf and his heirs by the ſaid writing; Yer the ſaid 

Henry in his life-time, and the ſaid John brother and heir 

of the ſaid Henry, after the death of the ſaid Henry 

(although often required) have not, nor hath either of 

them paid the ſaid 433o/. to the ſaid James in his life- 

time, or to the ſaid Sarah after the death of the faid 

Jumes, but refuſed to pay the ſame to the faid James in 

his life-time, and to the ſaid Sarah after his death; and 

the ſaid John ſtill refuſeth to pay the ſame to the ſaid 

Sarah, and unjuſtly detaineth, in delay of the faithful 

execution of the ſaid teſtament : Whereupon ſhe ſaith ſhe 

is injured; and hath damage to the value of 2o/. and thereof 

ſhe bringeth ſuit, Sc. And the faid Sarah bringeth here 

into court, as well the ſaid writing which teſlifieth the faid 

debt in form aforeſaid, whoſe date is the ſame day and 


yea 
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year aforeſaid *, as the letters teſtamentary of the ſaid 
mei, whereby it appeareth to the court here, that the 
iid Sarah is executrix of the teſtament and laſt will of 
the ſaid James, and thereof hath the adminiſtration, &c, Plea, 

And the ſaid Jahn, by Thomas Smith his attorney, . per 
cometh and defendeth the force and injury, when, Sc. —— 130,224 
and faith, That he ought not to be charged with the Stor. 3, 4 W. 
debt aforeſaid, as brot her and heir of the ſaid Henry, by & M. 6. 14. 
virtue of the ſaid writing, becauſe proteſting, that the 5 Ad. 122. 
writing aforeſaid is not the deed of the ſaid Henry z And Nee, and 
for plea faith, that he hath not any lands or tenements by 5 an! 
deſcent, as heir to the ſaid Henry, in fee-ſimple, nor had 2.7; Pa: 

44 2 » Paſe 
on the day of obtaining the original writ of the ſaid 10 Ame. 
Sarah, nor at any time ſince; and this he is ready to Cafes in lars 
verify : Wherefore he prayeth judgment, if he ought to © equity 18. 
be charged with the debt aforeſaid, as brother and heir of 


deht 
ning 


> the faid Henry, by virtue of the writing aforeſaid. 

* And the ſaid Sarah faith, that by any thing by the ſaid Z 147. 

I to Jobn above in pleading alledged, ſhe ought not to be Replication, 
ent precluded from having her ſaid action againſt him, becauſe 


ſhe ſaith, that before the day of obtaining her aid original 
he writ, /6 wit, on the zd day of April in the 6th year of 
the reign of our ſaid lord the now king, the ſaid John had 
aid ſufficient lands and tenements by deſcent, as heir to the 
his laid Henry, in fee-ſimple, whereout he might have ſatis- 
ear hed the ſaid Sarah the debt and damages aforeſaid, 7 zit, 
of u London aforeſaid, in the pariſh and ward af-refaid ; and 
this ſhe is ready to verify : Wherefore ſhe prayeth judg- 


| 

1 ment, and that the ſaid debt, together with the damages 
he by means of the detention of the ſaid debt, may be ad- 
o WM judged unto her, Sc. | 

nd And 
1d 

y When one ſues ns executor, he muſt in his declaration ſhew 
9 forth the teſtament to intitle him to the action. Edrvards and 
of Stapleton, Cro. Elix. $51. Cope and Lewin, Hob. 38. 1 Brownl. g. 
e- Browning and Fuller, Cro. Fac. 299. It is matter of ſubſtance, 
id and not form only. Bron. 200. But whether ſubſtance or 
in form. Hob. 233. Cro Fac. 556. 2 Saund. 40% 1 Sid. 249. 


4 Diverſity taken, where upon the executor's own poſſeffion, and 
0 where upon the poſſeſſion of the teſtator. 2 No. Rep. 438. Heb. 
/ 218. Where the want thereof is helped by the defendant's plead- 
ul mg thereto, 1 Salk. 37, 38. 6 Med. 135. Comb. 465. Ney 63. 
e After verdict, judgment ſhall not be ſtayed or reverſed for want 
f 8 2 * cur ia of any letters teſtamentary. Stat. 16, 17 Car. 
c. . N 
, No advantage or exception ſhall be taken for the default of al- 
the bringing into court of letters teſtamentary, but the 
d court all give judgment according to the right, unleſs the ſame 
If de particu ly ſet down and ſhewa for cau'e of demurrer. Stat, 
+ 5 Ann. c. 16, 1 5 N 
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And the ſaid Jahn ſaith, that before the day of obtain. 
ing the ſaid original writ of the ſaid Sarah, he had not 
ſufficient lands and tenements by deſcent, as heir to the 
laid Henry, in fee-ſimple, whereout he might have ſatisfied 
the ſaid Sarah the debt and damages aforeſaid or any par; 
theresf, as the ſaid Sarah hath in replying above alledged: 
And of this he putteth himſelf on the country, Sc. And 
the ſaid Sarah doth ſo likewiſe, &c, 


Debt on a bond Ovxfordlhire, 40 wwit, A. H. late, Qc. (otherwiſe called, 


by ſurviving 
obligecs. 


Sc.) was ſummoned to anſwer V. B. F. V. and T. V. of 
a plea, that ſhe render to them 10l. of lawful money of 
Gr. at-Britain, which ſhe oweth to them, and unjuſtly 
de:a'neth, Sc. and whereupon the ſaid V. J. and T. by 
C. C. their attorney ſay, that whereas the ſaid A. on the 
day of — in the year of our Lord, x 
—— in the county aforeſaid, by her certain writing 
obligatory had acknowledged herſelf to be bound to the 
ſaid V. and to one V. S. now deceaſed (whom the aid 
W. J. and 7. ſurvived) and the faid J. and 7. in the 
aforeſaid 10/, to be paid to them the ſaid /. V. J. and 
7. when ſhe the ſaid . ſhould be thereunto required ; Ye 
the aforeſaid A. (though often required) hath not paid the 
ſaid rol. to the ſaid . V. J. and T. or any of them, in 
the life-time of the ſaid J. or to the ſaid JF. J. and T, 
or any of them, ſince the death of the ſaid “/. (whom the 
faid V. J. and 7. ſurvived) but hath refuſed to pay them 
the ſame, and yet doth refuſe to pay the ſame to the (aid 
V. F. and 7. Whereupon they ſay they are injured, and 
have damage to the value of 1ol, and thereof they bring 
ſuit, Sc. And they bring here into court the ſaid writing 
obligatory, which teſtifieth the debt aforeſaid in forn 
aforeſaid, the date whereof is on the day and year above 
ſaid, Se. 


Debt on a bond Middleſex, 75 wity F. M. late of Weſtminſter in the 


by the exceutor county of Middleſex 


oreſaid, lime-merchant, otherwiſe 


of the obligec. called . AM. de parech, ſan. Margar Weſtminſt, in 


com. Middleſex, —— was ſummoned to anſwer unto W. 
F. executor of the teſtament and laſt will of R. F. his 
late father deceaſed, in a plea, that he render to the ſaid 
M. F. 200!. which he unjuſtly detaineth from him, &c. 
And whereupon the faid V. F. by W. W. his attorney 
faith, that whereas the aforeſaid J. the 22d' day of 4jril 
in the year of our Lord 1728, at Weſtminfter aforeſaid in 
the county aforeſaid, by his certain writing obligatory 
acknowledged himſelf to be held and firmly bound unto 
the aforeſaid R. F. in his life-time in the aforeſaid: 2000 
to be paid to the aforeſaid R. F. his'executors or adminiſ- 
trators, when he tlie ſaid J. ſhould be thereunto required? 


Neverthelef 
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Nevertheleſs the aforeſaid x. (although often required) the 
aforeſaid 2001. to the aforeſaid R. F. in his life-time, or, 
tothe aforeſaid . F. after the deceaſe of the aforeſaid R. 
F, hath not paid, but hath refuſed to pay them the ſame, 
and ſtill refuteth to pay the ſame to the ſaid V. F. and 
unjuſtly deraineth the fame : Whereupon the ſaid JF. F. 
faith that he hath ſuſtained damage to the value of 10ʃ. 
and thereof he bringeth this ſuit, Sc. And he bringeth 
here into court as well the writing obligatory aforeſaid, 


f which teſtiheth the debt aforeſaid in form aforeſaid, the date 
f whereof is on the day and year aforeſaid, as alſo the 
y letters teſtamentary of the aforeſaid R. F. u hereby it ſuf- 
y keiently appeareth to the court here, that the aforeſaid V. 
e F. is the executor of the teſtament and laſt will of the 
1 aforeſaid R. F. and thereupon to have adminiftration, Sc. 
2 J. J. late of, Sc. executor of the teſtament and laſt Debt on a bond 
e will of E. B. deceaſed, was ſummoned to anſwer J. T. Sainſt _ * 
d of a plea, that he render to him 120/, which he unjuſtly — 12 7 
i detaineth from him, Sc. And whereupon the ſaid J. . 
d by M. V his attorney faith, that whereas the above- 
it named E. in her life-time, 7- tit, on the day of ——, 
e in the year of our Lord , at —— in the county of 
in eforeſaid, by her writing obligatory acknowledged herſelf 
J. to be bound to the ſaid J. T. in the aforeſaid 120/. to be 
he paid to the ſame J. 7. when ſhe the (aid E. ſhould be 
m thereunto required; Newertheleſs the ſaid E. in her life- 
id time, or the laid J. FJ. after the death of the ſaid E. 
nd although often required, have not, nor hath either of 
ng them paid the ſaid 1 20/. to the ſaid F. T. but they refuſed, 
ng and the aforeſaid . T. doth ftill refuſe to pay him the 
mM ſame ; and whereupon the ſaid T. faith he is injured, and 
e· hath damage to the value of 10. and thereof he bringeth 
his ſuit, Oc. and he bringeth here into court the writing 
he aforeſaid, which teſtifieth the debt aforeſaid m form afore- 
iſe lid, the date whereof is on the ſame day and year afore- 
in aid, 
4 And the ſaid J. J. by F. B. his attorney cometh and Plea, 


his defendeth the force and injury, when, Sc. and faith, that Ne »nguer 


nd WH the faid J. T. ought not to have or maintain his ſaid action e 
9. aganſt him, becauſe he faith, that he the ſaid F. J. never 
ey was executot of the teſtament and laſt will of E. B. 
vil deceaſed, as the ſaid J. T. by his ſaid declaration above 
[in alledgeth, neither did he ever as an executor of the teſtament 


ory and laſt will of the ſaid E. B. adminiſter of the goods and 
nto chattels which were the ſaid E. B.'s at the time of her 
500. deceaſe; and this he is ready to verity : Wherefore he 
iſe WF Prayeth judgment, if the ſaid J. T. ought to have his ſaid 
d: ition againſt him, c. 

le Vor. I, X | And 
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Replication. And the ſaid J. faith, that he ought not to be precluge4 
from having his afotreſaid action againſt the ſaid . be- 
cauſe he faith that the aforeſaid J. hath, as executor of 
the teſtament and laſt will of the ſaid E. B. adminiſtered 
divers goods and chattels which were of the ſaid E. B. x; 
the time of her deceaſe, that is to ſay, at afore. 
faid : And this he prayeth may be inquired of by the 
country, Sc. 


Cooke. 


Michaelmas ferm in the ſeventh year 
of the reign of king George the third, 


Surrey, / IL. late of Saint Olave in Southwark, in the 
Debt on bail- to quit. J * county of Surrey aforeſaid, woolſtapler, was 
_ = the ſuit attached by his preſent majeſty's writ of privilege iſſuing 

attorney. out of this court, toanfwer to L. R. gentleman, one of the 
attornies of his ſaid majeſty's court of common bench here, 
according to the liberties and privileges of the ſame court 
for ſuch attornies, and other miniſters of the fame bench 
from time beyond the memory of man uſed and approved 
in the ſame court, in a plea of deht, and whereupon the 
ſaid L. in his proper perſon faith, that the ſaid J. hath not 

rendered to him the ſaid L. 634, 2s. of lawful money ol 

Great Britain, which he oweth to him, and unjuſtly de- 

taineth, for that whereas, on the 2gth day of June in the 

och year of his preſent majeſty's reign, the frid L. (he bein 
then one of the attornĩes of the faid court of common bench 
ſued forth out of his majeſty's ſaid court of common bench 
here, to wit, at Meftminſ/ter in the county of Middleſex, his 
faid majeſty's writ, called a writ of attachment of privilege 
againſt the ſaid J. L. woolflapler, directed to the ſheriff of 
the ſaid county of Surrey, by which ſaid writ the aid 
ſheriff was commanded by his ſaid majeſty to attach the (aid 
L. if he ſhould be found within his bailiwic, and him 
lafely keep, ſo that he might have him before his ſaid 
majeſty's juſtices at Heftminfter, on Manday next after three 
weeks from the day of Saint Michael then next following, 
to anſwer the ſaid C. one of the attornies of his ſaid ma- 
jeſty's court of common bench, according to the liberties 
and privileges of that court for ſuch like attornies and other 
miniſters of the ſame bench uſed and approved of in the 
ſame, from the time whereof there was not any remem- 
brance to the contrary, in a plea of treſpaſs upon the caſe, 
and that the (aid ſheriff ſhould have there that writ z which 
ſaid writ afterwards, and before the return thereof, that is 
to ſay, on the 11th day of Auguſt in the year of our Ly 
17005 
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1766, at the pariſh of St. Olave, Southeavarł, in the faid 
county of Surrey, was delivered by the ſaid L. to J. R. 
men, and continually afterwards until the return of the 
aid writ, ſheriff of the ſaid county of Surrey, to be executed 
a due form of law z by virtue of which taid writ the ſaĩd 
E. afterwards, and before the return of the faid writ, 
chat is to ſay, on the ſaid 11th day of Auguſt in the ſaid 
year of our Lord laſt above-mentioned, at the ſaid pariſh 
of St, Olave Southwark aforeſaid, within his bailiwic, 
arreſted the faid J. L. and had and detained him there in 
his cuſtody by virtue of the {aid writ, until the ſaid . L. 
afterwards, and before the return of the ſaid writ, 10 wit, 
on the ſaid 1 1th day of 4g in the year of our Lord 1767, 
at the pariſh of St. Ol-ve Southruark aforeſaid in the ſaid 
county of Surrey, by his writing obligatory, commonly 
called a haĩl- bond, ac#n:wledged himſelf to be held and 
femly bound to the ſaĩd F. R. by the name of J. R. eſqz 
high ſheriff of the county of Surrey aforeſaid, in the ſum of 
hy). 25. of good and lawful money of Great Britain, to be 
pud to the (ard ſheriff when he ſhould be thereto required, 
with a condition thereunder written, that if the ſaid J. L. 
ſhould appear before his ſaid majeſty's juſtices at Weſtmin- 
fer, on the ſaid Monday next after three weeks from the day 
of Saint Michael, to anſwer the ſaid L. one of the attotnies, 
and fo forth, in the ſaid plea of treſpaſs upon the caſe, that 
then that obligation to be void and of no forcez otherwiſe 
io ſtand and remain in full force, vigour and effect; which 
ſaid writing obligatory, with the ſaid condition there under 
written, was taken by the ſaid ſheriff by virtue of the ſaid 
writ, and by force of the ſtatute in ſuch caſe lately made 
and provided. And the ſaid L. in fact faith, that the faid 
J. L. did not appear before his ſaid majeſty's juſtices at 
Weltminſter, on the ſaid Monday next after three weeks 
from the day of Saint Michael, in the condition aforeſaid 
mentioned, to anſwer to the faid L. in his ſaid plea of 
treſpals upon the caſe, according to the form and effect of 
that condition, whereby that writing obligatory became 
forfeited to the ſaid ,F. &. and the ſame being ſo forfeited, 
md the money therein mentioned, or any part of it, not 
being paid, he the ſaid J. K. ſheriff of the ſaid county of 
Iurrey afterwards, that is to ſay on the firſt day of Nevember 
in the year of our Lord 1737, at the ſaid pariſh of Saint 
Cave Southwark, aſſigned to the ſaid I. the (aid writing 
%!1gatory, by indorſing the ſame, and atteſting it under 
his hand and ſeal in the preſence of two credible witneſſes, 
7 wit, E. H. and G. V. according to the form of the ſtatute 
in ſuch caſe made and provided; by reaſon of which 
laid premifles, and by force of the ſtatute in ſuch 
cle made and provided, an action hath accrued to 
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him the ſaid L. as aſſignee of the ſaid J. R. ſheriff of the 
ſaid county of Surrey, to demand and have of the ſaid J 
L. the ſaid ſum of 634. 25. Nevertheleſs the ſaid J. L, 
(although often requeſted) - hath not rendered the ſaid ſun 
of 63/. 25. to the ſaid L. but hitherto always hath refuſed 
and ſtill doth refuſe, to render the ſame to the ſaid J. and 
the aforeſaid ſum of money mentioned in the ſaid writing 
obligatory is (till remaining unſatisfied, to thc damage of 
him che ſaid L. of 4os. and thereof he bringeth ſvit, G. 
And the ſaid J. bringeth here into court the writing obli- 
gatory aforeſaid, in form aforeſaid indorſed, which tel. 
tifieth the ſaid deht in manner aforeſaid, and beareth 
date the day and year in that reſpe& above-mentioned, 


Sc. 
n Dee, 
Pledges for proſecuting ö gy and 
4 7 f Richard Rey, 


Hilary term, &c. 


Declaration in London, 0 . late of London, linen-draper, was ſum- 
debt Qui tam on 1% qyit, © *- moned to anſwer our lord the king, and 7, 
om 2 _ C. who as well for our ſaid lord the king as 157 himſeli 
ns lacer tine in proſecuteth in this behalf, of a plea that he render to out 
indentures of faid lord the king and the ſaid . C. who as well, G.. 
appretiticeſhip 1260/. which to our lord the preſent king and the ſaid 1 
the full ſum re- C. who as well, Sc. he oweth and unjuſtly detaineth, and 
e whereupon the ſaid . C. who as well for our ſaid lord the 
king as for himſelf proſecuteth in this behalf by . I. bis 
attorney, faith, that by a certain indenture made at Lenau 
aforeſaid, te ait, in the pariſh of Saint Mary le Bot in the 
ward of Cheap, after the firſt day of May in the year of our 
Lord 1710. t 2vit, on the 21ſt day of Auguſt in the yea 
of our Lord 1763. between one T, H. ſon of V. H. late 
of C. in the county of Derby, eſqz deceaſed, and the faid 
O. IV. and in due manner executed, bearing date on the 
ſame day and year, the ſaid T. put himſelf apprentice to the 
ſaid O. by the name of O. . citizen and leather-ſcller 
of Lendon, to be inſtructed in his art and buſineſs of 
linen-draper, to ſerve as an apprentice from the day of the 
date of the ſaid indentute, until the full end and term of 
ſeven years from thence next enſuing fully to be complete 
and ended z which faid indenture, then and there made and 
executed, contained all the covenants, articles, contraQs 
and agreements, relating to the ſerving the ſaid apprentice- 
ſhip; and that in conſideration of the premiſſes, and for 


and in reſpeQ of the ſaid apprenticeſhip, the ſaid 7. then, 


10 


in the Court of Common Fleas. 


wit, on the ſaid 21ſt day of 4 in the ſaid year of 
. Lord 1763. at London Sand 2 the pariſh and ward 
aforeſaid, paid to the faid O. V. zoo pieces of coined gold 
money of Great Britain, called guineas, of the value in 
ready money of 3154, as a reward and conſideration for 
taking the ſaid T. co be his apprentice, as aforeſaid z and 
that the ſaid ſum of money of zoo pieces of coined gold 
ſo given and paid, as aforeſaid, was nct truly and fally 
inſerted, written and ſpecified in the ſame indenture, 
according to the form of the ſtatute in ſuch caſe lately made 
and provided, but in the place of it the ſum of zool. only 
was inſerted, written and ſpecified in the ſame 1ndenture, 
contrary to the form and effect of that ſtatute, whereby an 
action has accrued to our ſaid lord the king and the faid 
J. C. who as well, Sc. to demand and have of the ſaid O. 
630d. parcel of the ſaid 1260/, being double the ſum fo 
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given and paid as aforeſaid. And al/5 whereas by one Second count. 


other indenture made at London aforeſaid, in the pariſh and 
ward aforeſaid, after the firſt day of May in the year of 
our Lord 1710. aforeſaid, 1e wit, on the ſaid af day of 
Auguſt in the year of our Lord 1763 between one T. H. 
another ſon of the ſaid /. H. late of C. in the county of 
Derby, eſqz deceaſed, and the ſaid O. . and in due 
manner executed, bearing date on the ſame day and year, 
the ſaid laſt mentioned 7. put himſelf apprentice to the faid 
0. V. to be inſtructed in his ſaid art and buſineſs of a 
linen-draper, to ſerve him after the manner of an appren- 
tice, from the day of the date of the ſaid laſt indenture, 
until the full end and term of ſeven years from thence 
next enſuing and fully to be fully complete and ended; 
which ſaid laſt indenture, then and there made and exe- 
cuted, contained all the covenants, articles and agreements 
relating to the ſerving the ſaid apprenticeſhip laſt mention- 
ed; and that in conſideration of the premiſſes, and for and 
in reſpect of the ſaid apprenticeſhip laſt mentioned, the 
ſaid T. then, te wit, on the ſaid 21ſt day of Auguſt in the 
ſaid year of our Lord 1763. at Lenden afore aid in the 
pariſh and ward atorefaid, paid to the faid O. W. 3151. 
of lawful money of Great Britain, as a reward and con- 
ſidetation for taking the ſaid laſt mentioned T, to be his 
apprentice as aforeſaid; and that the ſaid ſum of 315. ſo 
given and paid as aforeſaid, was not truly and fully inſerted, 
writren and ſpecified in the ſaid laſt indenture, according 
to the form and effeR of the ſtatute in ſuch caſe lately made 
and provided, but in place thereof the ſum of zool. only 
was inſerted, written and ſpecified in the ſaid laſt indentute, 
contrary to the form and effect of that ſtatute, whereby an 
action has accrued to our ſaid lord the king and the ſaid 
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J. C. who as well, Sc. to demand and have of the (a4 
O. W. other 630/. reſidue of the ſaid 1260). being double 
the laſt mentioned ſum ſo given and paid as aforefiig, 
Yet the ſaid O. J. (although often required) hath not yet 
rendered the (aid 1260/. or any parcel thereof, to our (aid 
lord the king and the ſaid F. C. who as well, Sc. or 

| either of them, but hath hitherto refuſed, and till doth 

4 refuſe, to render the ſame to them, to the damage of the 
ſaid J. C. who as well, Sc. of 104. And thereof ax 
well for our lord the king, as for himſelf, he bringeth 
ſuit, Ec. 


Debt againſt a London, to wit, H. H. late of Lenden, knight, and R. 
ſheriff for an eſ- 4, late, Sc. eſq; were ſummoned to anſwer unto K. (. 
"IE in a plea that they render to him 131. which they owe, 
and unjuſtly detain from him, Cc. and whereupon the 
ſaid V. by V. T. his attorney faith, that whereas the 
ſaid . by the name of V. C. otherwiſe, w 2% 
in the term of the holy Trinity in the 6th and 7th years 
of the reign of our lord the now king, in the court of our 
lord the now king of the common bench at W:ftminſfte;, 
before Sir knight and his companions, then juſ- 
tices of our lord the king of the ſame bench at We/tmin- 
fer, did recover by judgment of the faid court againſt 
T. B. by the name of T. B. 13/. for damages, which he 
the {aid V. C. had ſuſtained by reafon of the ſaid T's 
not performing certain promiſes and undertakings then 
lately made to the ſaid W. as for his coſts and charges 
by him laid out about the ſaid ſuit whereof the faid T. is 
convicted, as by the record and proceedings thereof te- 
maining in the ſaid court may more fully appear z and 
the ſaid . C. afterwards, 29 2vit, the 13th day of Ju 
in the fifth year of the reign of the lord the now king, 
proſecuted out of the faid court of common bench, of 
and upon the ſaid judgment, a certain writ of the lord 
the now king, directed to the ſheriffs of London, by which 
writ the lord the now king commanded them that they 
ſhould take . B. if he was to be found in his bailtwic, 
and him ſafely keep, ſo that they might have his body 
before the juſtices of our lord the king at Vest minſter, 
in to ſatisty . C. for 131. which in the 
court of the lord the king, hefore the jaſtices of our lord 
the king at Weſtminſter, had been awarded to the ſaid . 
C. for his damages which he had ſuſtained by reaſon of the 
not performing ſeveral promiſes and undertakings made 
by the ſaid 7. to the ſaid W. at M. whereof he was con- 
victed. And reciting, whereas the ſheriff of the lord the 
king, of Migle/ex had returned to the juſtices of the 


lord 
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in the Court of Common Pleas. 


ford the now king at Weſtminſter, in — then laſt 

„that the ſaid Z. was not to be found in his bailiwic ; 
and in as much as it was ſufficiently teſtified in the ſaid 
court of the lord the king, that he lurked and wandered 
up and down in theit bailiwic, and that they ſhould have 
there that writ, which writ proſecuted as aforeſaid the 
ſaid V. C. afterwards, and before the return thereof, to 
uit, on the zoth day of June in the ſame 7th year of 
the lord the now king, at Lindon aforeſaid, in the pariſh 
of St. Mary Le Bow in the ward of Cheap, delivered to 
the ſaid H. H. and R. A. then being ſheriffs of Landon in 
due form of law to be executed; hy virtue of which 
writ the ſaid H. H. and R. A. then being ſheriffs of 
Landon as aforeſaid, afterwards, and before the return of 
the writ, te wit, the ſame day and year at London afore- 
faid, in the pariſh and ward aforeſaid, took and arreſted 
the ſaid 7. and then and there had him in their cuſtody 
in execution for the ſaid damages; and the ſaid T. being 
ſo as aforeſaid in the cufiody of the ſaid H. H. and R. A. 
then being ſheriffs of London, in execution tor the dama- 
ges aforeſaid, in the pariſh and ward aforeſaid, without 
the licence and againſt the will of the ſaid V. C. vol un- 
tarily permitted the ſaid T. to go out of their cuſtody at 
lage where he would, the ſaid /. C. of his ſaid dama- 
ges then or yet not being ſatisfied, by reaſon whereof an 
action accrued to the ſaid V. C. to demand and have of 
the ſaid H. H. and R. A. the ſaid ſnm of 13]. yet the ſaid 
H. H. and R. A. have not nor have either of them render- 
ed to the ſaid V. C. the ſaid 134 but altogether have, 
and each of them hath hitherto refuſed, and yet do, and 
each of them doth yet refuſe to render the ſaid 13/. to 


the ſaid . C. wherefore he ſaith that he is damaged and 


hath damage to the value of 2o/. And thereof he bring- 
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London, to 2wit, J. B. late of London, merchant, was Declaration on 
attached to anſwer K. S. of a plea of treſpaſs on the caſe, 2 policy of in- 


Vc. and whereupon the ſaid R. by V. I. his attorney 


complaineth, that whereas the ſaid R. the 17th day of P 


October in the year of our Lord 17 34, at Londem (that is to 
ſay) in the pariſh of St, Mary Le Bow, in the ward of 
Cheap, according to the uſe and cuſtom of merchants, 
cauſed to be made a certain writing of inſurance, commonly 
called a policy of inſurance, by which ſaid writing the ſaid 
KR. by the name of R. S. as well in his own name as for 
and in the name and names of all and every other perſon 
or perſons to whom the ſame did, might or ſhould appertain 


in part or in all, did make aſſurance, and cauſed himſelf 
Fo and 


ſurance on a 
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and them, and every of them, to be inſured, loſt or nt 
loſt, at and from Londin to Rotterdam, and thence to 
Gambia and Cape Coaſt, upon any kind of goods and mer. 
chandizes whatſoever, loaden or to be loaden aboard the 
good ſhip or veſſel called the Dolphin, whereof was mafter 
under God for that preſent voyage N. N. or whoſoever elſe 
ſhould go for maſter in the ſaid ſhip, or by whatſoever 
other name or names the ſame ſhip, or the maſter thereof, 
was or ſhould be named or called, beginning the adventure 
upon the ſaid goods and merchandizes from and immediately 
following the loading thereof aboard the ſaid ſhip at Lond: 
or elſewhere, and ſo ſhould continue and endure until the 
ſaid ſhip, with the ſaid goods and merchandizes whatſo. 
ever, ſhould be arrived at Rotterdam, and during her ſtay there 
and thence to Gambia, and during her ſtay there and thence 
to Cape Craft, and the ſame there fafely landed ; and it 
ſhould he lawful for the ſaid ſhip in that voyage to ſtop 
and ſtay at any ports or places whatſoever, without preju- 
dice to that inſurance z the ſaid goods and merchandizes 
by that agreement were and ſhould be valued at ———, 
without farther account to be given by the aſſured for the 
ſame. Touching the adventures and perils which they 
the aſſurers were contented to bear, and did take upon 
them in that voyage, they were of the ſeas, men of war, 
fire, enemies, pirates, rovers, thieves, jettizons, letters of 
mart and countermart, ſurprizals, takings at ſea, arreſt, 
reſtraints and detainments of all kings, princes and people, 
of what nation, condition or quality ſoever, barratry of 
the maſter and mariners, and of all other perils, loſſes and 
misfortunes, that had or ſhould come to the hurt, detriment 
or damage of the ſaid goods and merchandizes, or any 

rt thereof; and in caſe of any loſs or misfortune it ſhould 

lawful for the aſſured, their factors, ſervants or aſſigns, 
to ſue, labour and travel, for and about the defence, 
ſafe-guard and recovery of the ſaid goods and merchan- 
dizes, or any part thereof, without prejudice to that inſu- 
rance, to the charges whereof they the aſſurers would 
contribute each one according to the rate and quantity of 
his ſum therein aſſured ; and it was agreed by them the 
aſſureis, that that writing or policy of in ſurance ſhould be 
of as much force and effect as the ſureſt writing or policy 
of inſurance thentofore made in Lombard, or in the Royal 
Exchange, or elſewhere in London, and ſo they the aſſuters 


were contented, and did thereby promiſe, and bind them- 


ſelves each one for his own part, their heirs, executors and 
goods, to the aſſured, their executors, adminifirators and 
alligns, for the due performance of the ptemiſſes, con- 
ſeſling 


in the Court of Common Pleas. 


felling themſelves paid the conſideratiou due to them for 
that aſſurance by the aſſured, at and after the rate of 3/. 
10s, per cent. and in caſe of loſs (which God fotbid) the 
aſſured to abate 1ol. per cent, In witneſs whereof they the 
aſſurets have ſubſcribed their names and ſums affured in 
Linden, as by the ſaid writing more fully appeats; cf 
which faid writing the ſaid J. afterwards, te wit, on the 
{aid 17th day of October in the ſaid year of our Lord 17 34, 
at Lend.n aforeſaid, in the pariſh and ward aforeſaid had 
notice, and thereupon the ſaid J. afterwards, to wit, on 
the day and year laſt mentioned at Londen afureſaid, in 
the pariſh and ward aforeſaid, in conſideration that the ſaid 
F. at the ſpecial inſtance and requeſt of the ſaid J. had 
then and there paid to the ſaid J. the ſum of 3. 19s, of 


| lawful money of Great-Britain (being the reward of the 


aſſurance of 10o/.) and had promiſed to perform all things 
| in the ſaid writing containzd on the part of the aſſured, 
to be performed for the aſſurance of to. to be made by 
the ſaid J. according to the tenor of the ſaid writing, he 
the ſaid J. took upon himfelf, and then and there faith- 
fully promiſed to the faid &. to become the aſſurer of the 
| (aid K. for Tool. to perform all and ſingular the things in 
the ſaid writing contained to be performed on the part of 
the afſurer, according to the true intent and meaning of 
the ſaid writing (the ſaid ſum of 100/, being the ſum ſub- 
ſcribed by the ſaid F, to the ſaid writing.) And the ſaid 
R. in fad faith, that the ſaid ſhip at the time of the 
making of the ſaid writing, 5% wt, the faid 17th day of 
Other in the year 1734, was in ſafety, 7s <uit, at Lindon 
aforeſaid, in the pariſh and ward aforcfaid z and being to 
in lafety afterwards, 70 wit, on the day and in the year 
laſt mentioned, the ſaid ſhip laſt mentioned departed and 
failed from Lenden aforeſaid, in the pariſh and ward aforeſaid, 
with the ſaid goods and merchandiz:s loaded thereon, to 
ſul to Rotterdam aforeſaid, ard from thence to Gambia 
and Cype Craft aforeſaid in her ſaid voyage; and the ſaid 
R. further 1aich, that the ſaid ſhip in her ſaid voyage from 
Ritterdam aforeſaid, before her arrival at Cape Coal 
aforeſaid, 7s wit, the 29th day of March which was in 
the year of our Lord 1735, in failing in her {aid voyage 
with goods and merchandizes loaded, and then on board 
her, to the value of 700. of lawtul money of Grea: 
Britzin, upon the high ſeas was burnt and deilroyed by 
flue, and the ſaid ſhip and all the ſaid goods and merchan- 
dizes were thereby then totally loſt and deſtroyed, whereof 
the ſaid J. afterwards, on the firſt day of Ccteber in the 
ſud year 1735, at Zzndin atorctaid, in the pariſh and 
ward aforeſaid had notice, and the ſaid R. then and there 

requeſted 
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requeſted the ſaid F, to pay to him the ſaid R. gol. parcel 
of the ſaid 100/. aſſured by him the ſaid J. as aforeſaid 
(deduQing 10. the refidue thereof) in reſpect of the ſaid 
loſs which the aforeſaid A ought to have paid to the (aid 
R according to the ſaid agreement z Yet the ſaid J. not 
regarding his faid promiſe and undertaking, but contriving, 
and fraudulently intending to deceive and defraud the aid 
R. in this hehalf, he the ſaid F. (though often requeſted 
ſo to dc) hath not paid to the ſaid R. the ſaid gol. or any 
part thereof, nor hath in any kind contented him for the 
ſame, but hath altogether refuſed, and yet refuſeth to pay 
to the faid K. the ſaid gol. or any part thereof, or in 
any manner to content him for the ſame, 
A count for money had and received, damages 1000, 


Declaration cn London, 70 quit, J. P. late of Neſtminſter in the county 

': Ang ee de- of Middleſex, chymiſt, was attached to anſwer unto . 

tk, boy E. in a plea, Sc. That whereas the ſaid N. on the 2gth 

cording to | - 

agreement, ear» day Of October in the year of our Lord 17 34, at Lonun, 

neſt being givep in the pariſh of St, Mary Le Bere in the ward of Cheap, 
had bargained and fold to the ſaid N. toolb. weight of 
nne Turkey Rhubarb, at the rate of 23s. per pound, 
amounting in the whole, according to that rate or price, 
to the ſum of 115. the ſaid J. the ſaid 29th day of O90 
at L:ndonaforelaid, in the pariſh and ward, aforeſaid in conſ- 
deration of 1s. of good and lau ul money of Great Britam 
to him the fajd F. by the ſaid V. then and there in hand 
paid in part of payment, and of the ſum of 1144. 194. to 
the ſaid J. by the ſaid &. to be paid on the delivery of the 
ſ.id 1co!b, weight of fine Turkey Rhubarb, he the ſaid 7 
did then and there undertake, and to the ſaid VN. then and 
there faithfully promiſe to deliver the ſaid 100lb. weight 
of the ſaid fine Furkey Rhuharb, upon the zoth day of 
the ſaid month of Octaber above-mentioned, at three of 
the clock in the afternoon of the ſame day at Mr. B's 
coffee-houſe z Yet! the (aid F. not regarding his faid pro- 
miſe and undertaking made as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive ant 
defraud the ſaid W. in this behalf, the ſaid roolb. weight 
of fine Turtles Rinibarb, or any part thereof, to the fad 
N. hath not delivered (although he the ſaid V. was ahve! 
prepared and ready upon the delivery of the faid 1001b. 
weight of fine Turley Rhnbarh in manner aforeſaid, then 
and there to have paid the ſaid J., the ſaid 1144. 10, 
which together with the ſaid 15. paid by the ſaid N. to the 
ſaid I. as aforeſaid amount to 115. (that is to ſay) 235. for 


eyery pound weight of the ſaid 1004. weight of the - 
: | ne 
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fine Turkey Rhubarb, according to the agreement aforeſaid) 
hut the faid J. hath hitherto negleQed and refuſed, and 
{till doth negle& and refuſe to deliver to the ſaid MN. the 
aid 1001b. weight of fine Turkey Rhubarb, 

Count for money had and received, 


London, J. J. P. late Sc. was attached to anſwer 
unto . C. in a plea of treſpaſs upon the caſe, Sc. and Declaration on 
whereupon the ſaid . by R. B. his attorney complains, A/ump/it to pay 
that whereas on the day of ——— in the year of _ . getting 
our Lord 17 34, at Lendon aforeſaid, in the pariſh of St. perſon if he dig 
Mary Le Bow in the ward of Cheap, in conſideration that not return it 
the faid V. at the ſpecial inſtance and requeſt of the 2 K. Raym. 
faid J. would let to hire, and deliver unto a certain per- 1085. 
ſon then and yet unknown to the ſaid . a certain gelding 
of the ſaid . to ride from Landon aforeſaid to Hig/ gate 
in the county of Midul-ſex, and ſv back again to Lenden 
aforeſaid, he the ſaid J. undertock, and then and there 
faithfully promiſed the ſaid . to pay him 5/. 5s. if that 
perſon did not return the ſaid gelding to the ſaid JF”, the 
lame day; and the ſaid W. doth aver, that he, confiding 
in the aforeſaid promiſe of the ſaid J. afterwards, 7s tvit, 
the ſame day and year aboveſaid at London aforeſaid, in 
the pariſh and ward aforeſaid, at the ſaid requeſt of the 
ſaid J. did let to hire, and deliver unto the ſaid perton ſo 
unknown to the ſaid V. the ſaid gelding of the faid . 
to ride from Lendon aforeſaid to Hig /g aforeſaid, and fo 
back again to Lend aforeſaid ; and that the ſaid perſon ſo 
unknown to the faid I did not the tame day, or at any 
time afterwards, return the ſaid gelding to the ſaid Hf 
whereof the ſaid J. had notice, and therefore the ſaid J. 
according to his atorelaid promiſe and undertaking, ought 
to have paid wnto the aforeſaid /., the ſa d ſum of 5. 55, 
Vet the ſaid J. not regardi g his aſoreſaid promiſe and 
undertaking, Sc. | | 


Wilts, 70 wit, E. D. late, Sc. and R. M. late Cc 
were attached to anſwer F. C. and R. P. aſſignees of the Trever by af- 
debts, goods and chattels of S. L. a bankrupt, according ſignees of com- 
to the flatutes made concerning bankrupts, of a plea ot 1 
treſpaſs on the caſe, Cc. and whereupon the ſaid F. and 2 
R. by F. S. their attorney complain, that they the ſaid 


J. and R. on the — day of in the year of our 


Lord —— at Bradf:rd in the ſaid county of Milte, were 
poſſeſſed of 30 broad cioths of the value of 6001. as of 
their own proper goods and chattels (they being as afore- 
laid aſſignees of the debts, gouds and chattels of the ſaid 

bankrupt) 
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bankrupt) and heing thereof ſo poſſeſſed, they the ſai? 
FJ. and R the faid 30 broad cloths out of their hangs 
and poſſeſſion caſually loſt and miflaid ; which ſaid zo 
hroad cloths afterwards, to wit, the day and year aforeſuid 
at Brauliord aforeſaid, came to the hands and poſſeſſion 
of them the aforeſaid E. and K. by finding; and though 
the af-refaid F. and R. knew the aforeſaid cloths to he 
the proper goods and chattels of the aforeſaid J. and N. 
and to them to them as aflignees of the debts, goods and 
chattels of the ſaid S. L. the bankrupt, of right to belong 
and appertain : Yet the aforeſald E. and R. contriving 
and fraudulently intending the aforeſaid J. and R. of 
the aforeſaid cloths, to deceive and defraud, have not, 
nor hath either of them delivered the aforeſaid cloths, or 
any of them to the aforeſaid J. and K. although they 
have been by them often requeſted to deliver the ſame ; 
but they the aforeſaid 4. and &. afterwards, 79 wit, the 
day and year afoteſaid at Brad/ord aforeſaid, to their 
own proper ufe did convert and diſpoſe of the aforeſaid 
cloths to the damage of them the afureſaid J. and R. 
Go. And thereof they bring ſuit, Sc. 


De laration at Middleſex, /% wit. R V. fate of Weſtminſter in the 
ning iy ory county aforeſaid, eſqz and O. V., late of the ſame, ela; 
reer late ſheriff of the county of Mildt/ex, were attached to 
againſt a ſheriff anfwer unto J. H. of a plea of teſpaſs on the cafe, &c. 
for » falſe re- and whereupon the faid J. H. by X. H. who is admitted 
1 by his majelty's courr here to proſecute for the ſaid 5. 
: 2 in . H. who is within the age of 21 years, as the next friend 
tachment for 4 of the ſaid J. H. compiaineth, that whereas on the 23d 
reſcous. day of Famuary in the term of St. Hilary in the fevenih 
year of the reign of his preſent majeſty, a writ of his 

ſaid majeſty iſſued out of his ſaid majeſty's court of 

common bench here, 4% wit, at Weſtminſter in the ſaid 

county, directed to the then ſheriff of Midateſex 3 by 

which ſaid writ the faid ſheriff was commanded, that be 

ſh uld take J. H. then late of St, Giles's in the faid 

coun y, ſcavenger, and J. D. if they ſhould be found It 

hi: bailiwic, and them ſafely keep, ſo that the ſaid ſheriit 

might have their bodies before the juſtices of his ſaid ma- 

Jelty here, t wit, at Weſtminſter aforeſaid, from the day 

of Eaſter in 15 days then next following, to anſwer T, 

B. in a plea of treſpaſs; and alſc that the ſaid J. might 

anſwer the ſaid 7. according to the cuſtom of the laid 

court of Common Bench here, of a certain plea of trel. 

pats on the cale upon promiſe, to the damage of him the 

1.14 T. 2cl, and that the ſaid ſheriff ſhould then have 

theic the ſaid writ ; which ſaid writ afterwards, and ng 

e 
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fore the return thereof, 7s 2w7/, on the gth day of February 
inthe 7th year aforeſaid, at J/efminſfter afureſaid, was 
delivered to the ſaid KR. W. and D. L. then, and until 
and after the return of the ſaid writ, being ſheriff of the 
{aid county, to be executed in due form of law; Yet the 
faid R. W. and D. I. then, and until and after the return 
of the ſaid writ, being ſheritfs as aforeſaid, not regarding 
the duty of the ſaid office of ſheriff of the ſaid cyunty, 
but contriving and fraudulently intending to injure and 
opptels the ſaid J. in this particular, afterwards 70 wit, at 
the return of the laid writ, did fallly, and in deceit of 
the ſaid court here return to and upon the ſaid writ to the 
juſtices of his ſaid majeſty here, 4% wit, at Meſtuinſler 
afore ſaĩd, that by virtue of his ſaid writ to him directed, 
he made his warrant ditected to S. L. J. D. and K. I. 
his bailitfs of the hundred of Offultin, jnintly and ſepa- 
rately to take and arreft the ſaid J. H. in the ſaid writ 
named, by virtue of which ſaid warrant the aforeſaid &. 
L. afterwards, and before the return of the faid writ, 7 
wit, on the iſt day of April in the 75th year aforciaid, at 
the pariſh of Sr. Giles's in the fields in the ſaid county, 


within the ſaid hundred of Oſſulſton in the laid ſheritt's 


bailiwic, did take and arreſt the faid J. J. according to 
the command of the ſaid writ, and then and there kept 
him in ſafe cuſtody, until E. H. wiſe of the ſaid J. H. 
and the ſaid J. by the name of J. H. Sc. and divers 
other perfons unknown to the ſaid then ſheriff, and to 
the ſaid S. L. at the pariſh of Sf. Giles atort ſaid, with 
force and arms in and upon the faid S, L. the taid then 
ſberiff's bailiff aforeſaid, made an affaule, and beat, 
wounded and ill-treated him, and then and there reſcued, 
and each and every of them did then and there refcue the 
ſaid I. H. out of the cuſtody of the ſaid S. L. the laid 
then ſherilt*s bailiff aforeſaid, againſt the ſaid then ſheriff's 
will, and againſt the will and without the conſent of the 
ſaid S. L. and him the faid J. H. did permit to go at 
at large where he pleaſed ; and the faid J. Ii. did then 
and there, with force and arms, reſcue himtelf, and el- 
caped out of the cuſtody of the ſaid S. L. the ſaid then 
ſheri ff's ſaid bailiff, againſt the faid then ſheriff's will, 
and without the conſent of the ſaid S. L. againſt the 
peace of the ſaid lord the king; and afterwards and be- 
fore the return of the faid writ, the ſaid J. H. was not 
found in the ſaid then ſheriff's bailiwic, and therefore 
the ſaid then ſheriff could not have the body of the ſaid 
J. Il. betore his ſaid majeſty's juſtices at the day and 
place in the ſaid writ mentioned, as by the ſaid writ the 


{2id then ſheriff was commanded z under pretence of 
which 
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which falſe retutn of the ſaid writ, afterwards. 7 2:1, 
on the-2 3d day of October in Michaelmas term in the $th 
year of the reign of his ſaid majeſty, a writ of his ſaid 
majeſty iſſued out of his faid majeſty's court of common 
bench here, te uit, at Weſtminſter atoretaid, according to 
the coutſe and ufag- of the laid court, ditected to the 
now ſheriff of the faid county of Middleſex ; by which 
writ the ſaid now ſheriff was commanded, that he ſhould 
not omit becauſe of any liberty in his ſaid county, but 
that he ſhould take the ſaid E. the ſaid wife of the (aid 
J. H. and the ſaid J. if they were to be found in the 
büliwie of the ſaid now ſheriff, and ſafely keep them, ſo 
that the ſuid now ſheriff might have their bodies before 
his ſaid majeſty's juſtices here, to wit, at Weſtminſter 
afote ſaid, from the day of St. Martin in 15 days then next 
following, to anſwer to his {aid majeſty, of certain tteſ- 
paſſes, reſcues and contempts, certified by the faid R. V. 
and D. L. late ſhetiif of the county of Middleſex afore- 
{aid to his faid majeſty's juſtices at V. aforeſaid, from 
the day cf Eufter in 15 days then laſt paſt, by virtue of 
which the faid J. afterwards, and before the return of that 
writ, 4% vit, on che 11th day of Nevember in the 8th year 
of the reign of his ſaid majeſty, at the ſaid pariſh of 
St, Giles's in the fields in the county aforeſaid, was at- 
tacked, taken and impriſoned by M. P. and J. S. the 
laid now ſheriff of the ſaid county of Middleſex, and kept 
in priſon by them there fot a long time, te wit, from 
thenceforth, until the ſpace of 33 hours then next follow- 
ing ; and the ſaid F. by ha. of the premi ſſes, was 
obliged to appear in the ſaid court here, to wit, at Weftmin- 
ſter, aforeſaid, at the return of the ſaid writ, to anſwer to 
his faid majeſty for the faid treſpaſſes, reſcues and con- 
tempts as aforeſaid returned, according to the exigence of 
the faid writ laſt above mentioned, and thereupon he the 
faid J. H. with one R. J. and W. L. afterwards, 7s wrt, 
on the 22d day of Ncwen;bey in the term of St. Michael in 
the ſaid Sth year of the reign of his ſaid majeſty, in his 
laid majcſty's court here, entered into a recognizance in 
the faid court here, for the perſonal appearance of the 
ſaid J. V. fr.m the day of St. Marlin in 15 days then 
next tollowing, to anſwer all ſuch matters as ſhould be 
then and there objected againſt the ſaiĩd J. H. and eſpecial- 
ly for his contempt on the reſcous of the ſaid J. H. te- 
turned by the laid R. JF, and D. I. the ſaid late ſheriff of 
Middleſex aforeſaid, and ſo from day to day *till the ſaid 
F. H. thould be diſcharged by the ſaid court, and not de- 
part the ſaid court without leave of the ſaid court; whereas 
the laid J. H. in fact faith, that he is in no wiſe guilty of 


the 
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the ſaid ſuppoſed reſcous and contempt lately returned 
ggainſt him as aforeſaid, by reaſon of which falſe return of 
the faid writ above-mentioned ſo made by the ſaid . . 
and D. L. then ſheriff as aforeſaid, the ſaid J. H. not only 
bore and ſuſtained a long impriſonment as aforeſaid, but 
he hath been put unto-divers great coſts and expences, 
amounting in the whole to a great ſum, o zit, to the 
ſum of 4o/ to the damage of the ſaid I H. gol. Thcre- 
fore he bringeth ſuit, Sc. 

* 


London, to wit, H. G. late, Sc. mariner, was attached Declaration in 
to anſwer to 7. H. in a plea of treſpaſs upon the cafe, caſe for unſkil. 
and whereupon the ſaid 7. by E. N. his attorney com- _ ws 
plaineth, that whereas the ſaid 7. on the 28th day of 3 N 
December in the year of our Lord I7 35, at London atore- lighter and di- 
ſaid, was poſſeſſed of divers goods and merchandizes, maged plt 's 
16 uit, of 1000 baſkets of Denia raiſins, of the value of Sοds therein. 
360/, then laden on board a certain lighter then being in 
the river Thames, and then moored at a certain quay ad- 
joining to the ſaid river Thames at Landon afote ſaid; and 
whereas the ſaid H. upon the ſaid 28th day of December in 
the ſaid year of our Lord 1735, at Lenden aforeſaid, was 
poſſeſſed of and maſter of a certain ſhip or veſſel called 
the Mary, then being in the ſaid river Thames, near the 
ſaid quay ; yet the {aid H. not being ignorant of the pre- 
miſſes, but deviſing and maliciouſly intending to hurt and 
injure the ſaid T. in this behalf, upon the tame day an. 

ear above-mentioned at Landon aforetaid, fo ill, unſkii- 
fully and negligently managed, governed and directed his 
ſaid ſhip or veſſel, that for want of good care and manage- 
ment of the ſaid H. of his faid ſhip or veſſel, the (aid (hip 
or veſſel of the ſaid H. then and there preſſed againſt the 
ſaid lighter, and broke one of the ſides of the ſaid lighter, 
whereby the water then and there flowed into the ſaid 
lighter ſo laden with the ſaid raifins as aforeſaid, and very 
much damaged and ſpoiled the faid raiſins fo laden therein, 
whereby he faith he is prejudiced, and hath damage to the 
value of 100/ and thereof he bringeth ſuit, Ss. 


Yorkſhire, te wit, N. F. innkeeper of a common inn Declaration 
in Cloughton in the county aforelaid, was attached to againſt an inn- 
anſwer . K. of a plea of treſpaſs upon the cale z where. keeper for loting 
upon the ſaid . K. by F. C. his attorney complaineth, ? _ 2 
that whereas by the law and cuſtom of England, inn- © 6 
keepers who keep common inns to entertain travellers 
paſſing along the country where ſuch common inns are, 
and as gueſts lodging in the tame inns ſafely and ſecurely 
by night and day, are bound to keep, without any loſs or 

diminution 
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diminution of their goods and' chattels being within the 
ſaid inns, ſo that by default of ſuch innkeepers or of their 
ſervants no damage may in any wile happen to ſuch gueſts, 
and alſo whereas the ſaid . J. on, and long before the 
5th day of November in the gth year of the reign of the 
reign of the lord the now king, and on the firſt day of 
Newember aforeſaid did hold and keep, ard yet doth hold 
and keep a common inn in C. aforeſaid, in the count 

aforeſaid ; and the faid . K. the ſaid 7th day of Noven- 
ber in the ſaid inn as a gueſt did lodge, the faid V. X. 
then and there in the ſaid inn having with him a certain 
mare of the ſaid . K. of the price of 51. yet certan 
mi ſdoets unknown to the faid . K. the laid 5th day cf 
November at C. aforeſaid in the county aforcſaid, in de- 
fault of due keeping of the ſaid . F. and his ſervants, 
the mare of the ſaid I. K. then and there put and placed 
in the ſaid inn, under the cuſtody of the ſaid . F. in the 
ſaid inn of the ſaid //, J. by the faid V. K. a gueſt of 
the ſaid V. K. in the (aid inn, took and carried away, and 
her detained from the ſaid W. K. againſt the will of the 
faid H”, K. for a long time, t wit, for the ſpace of one 
month, and then ard there did her beat, bruiſe and 
lame, fo that ſhe became of no value, and other injuries 
to him did, to the great damage of the ſaid V. X. and 
againſt the ſaid law and cullom. Aud alſo whereas by the 
law and cuſtum of England, all innkeepers, who keep 
common inns to entertain travel lets paſſing along the country 
where ſuch ings are, and as gueſts lodging at ſuch inns, all 
their goods and chattels, and all the goods and chattels 
being in the lawful cuſtody of ſuch gueſts, being in the 
ſaid inns night and day, are bound to keep without loſs or 
diminution, fo that for default of ſuch innkeepers or their 
ſervants no dimage may in any wiſe happen to ſuch gueſts, 
or to the goods and chattels which are in the lawful cuſtcey 
of ſuch gueſis within the ſaid inns; and whereas the ſaid 
WF. J. on, and long before the ſeventh day of Nevember 
in the gth year of the reign of the lord the now king, . and 


on the firſt day of November aforeſaid in the ſame year, in 


his faid inn at C. aforeſaid in the county aforeſaid, in his 
ſaid inn did lodge the faid . K. as his gueſt, the ſaid 
N. K. then and there having in his lawful cuſtody another 
mare of H. H. then and there being the proper mare of the 
ſaid H. H. of the price cf 5/. by the ſaid H. H. to the ſaid 
1. K. before that time there lent, ſafely to be redelivered 
to the ſaid H. H. yet certain miſdoers unknown to the ſaid 
V. K. the ſaid 5th day of Newember at C. aforeſaid in the 
county afore ſaid, in default of due keeping of the ſaid JF. 
FJ. and his ſervants, the ſaid laſt mentioned mare gr 

there 
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there put and placed under the cuſtody of the ſaid W. F. 


ie in the ſaid inn of the ſaid . J. by the faid V. K. a 

ty gueſt in the ſaid inn of the faid 1. F. took and carried 

L away, and her there detained from the ſaid V. K. for a 

e long time, 79 wil, the ſpace of 11 days, and het then and 

* there beat, bruiſed and lamed, ſo that ſhe became of no 

f value; by reaſon whereof the ſaid V. X. paid the ſaid H. 

d H. a great ſum of money, to wit, 215. in ſatisfaction of the 

! injury done to the ſaid mare; and he the ſaid V. F. other 

3 injuries did to the ſaid V. X. to the great damage of the 

. faid . K. and againſt the ſaid law and cuſtom; whereupon 

a the ſaid V. K. faith, that he is injured, and hath damage 

p to the value of 10/, and thereof he bringeth ſuit, &c, 

: Cumberland, to wit, F. T. late, Sc. was attached to Declaration in 
7 anſwer W. H. in a plea wherefore he with force and arms **<!pals — 
d entered into a free chaſe of the faid V. at M. in the — f 

e . . . . . gm 
county aforeſaid, and without his licence and conſent in chaſe or warren, 
; the ſame did hunt, and did take, kill and carry away and killing 

d hares, conies, pheaſants and partridges z and alſo where- game, 


fore he with force and arms entered into the free warren of 
; the ſaid V. at M. aforeſaid, and without his licence and 


5 conſent did there hunt, and take, kill and carry away other 
* bares, conies, pheaſants and parti idges, and other injuries 
to him did, to the great damage of the ſaid V. and againſt. 
l the peace of our lord the king ; and whereupon the faid 
P W. by T. B. his attorney complaineth, that the aforeſaid 
f F. on the day of —— in the — year of the reign 
X of his preſent majeſty, and on divers other days and times 
: between that day and the firſt day of March in the 
K year of the reign of his ſaid majeſty, with force and arms, 
4 Cc. entered into the free chaſe of the ſaid /. at M. afore- 
: ſaid, and without his licence and conſent did in the ſame 
' hunt, and did take, kill and carry away hares, to wit, 20 
/ hares, conies, to wit, 40 conies, pheaſants, 70 wit, 20 
| pheaſants, and partridges, to wit, 20 partridges ; and alſa 
f that the ſaid F. on the ſaid ſeveral days and times aforeſaid, 
n with force and arms, Cc. entered into the free warren of 
. the ſaid . at M. aforeſaid, and without his licence and 
7 conſent there did hunt, and did take, kill and carry away 
- other hares, to wit, 20 other hates, conies, te wit, 40 
K other conies, pheaſants, 0 wit, 20 other pheaſants, and 
1 partridges, to wit, 20 other partridges, and other injuries, 
q Ic, to the great damage, Oc. and againſt the peace, &c. 
4 whereupon the ſaid /. faith that he is prejudiced, and 
5 hath received damage to the value of 201. and thereof he 
7 * his ſuit, Sc. 

d Vor. J. Y Derbyſhireg 
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Derbyſhire, # wit, N. L. late, Sc. was * attached to 
anſwer F. T. of a plea of treſpaſs upon the caſe, &c, and 
whereupon the ſaid J. by . M. his attorney complaineth, 
that whereas V. the ſon of V. M. of, Sc. by his certain 
indenture bearing date the day of —— — in the 
year of our Lord at aforeſaid, was juſtly 
and lawfully retained in the ſervice of him the ſaid F. 
after the manner of an apprentice, to be inſtructed in the 
art of a cutler, which the aforeſaid J. then uſed, until the 
end and term of nine years from hence next enſuing and 
fully to be complete and ended. And the tame W. M. 
the ſon ſerved for the ſpace of three years and upwards 
next after the ſaid day of in the year 
aforeſaid, in the ſervice of him the ſaid J. in his art afore- 
ſaid as an apprentice ; nevertheleſs the atoreſaid V. L. not 
ignorant of the premiſſes, but contriving craftily and ſubtilly 
to deceive and defraud him the ſaid J. of the ſervice of 
his ſaid apprentice, and of all profit, advantage and gain, 
which he the ſaid J. by reaſon of his apprentice aforeſaid 
ſhould and might have and gain, afterwards during the faid 
term of nine years, to bit, on the firſt day of Fuly in the 
year of our — at — aforeſaid in the 
ſaid county, knowing + the aforeſaid /. M. the ſon to te 
the apprentice of him the ſaid F. did wrongfully intice and 
procure him the ſaid /. M. the ſon to depart from the ſaid 
ſervice of him the ſaid J. which ſaid apprentice of the ſaid 
F. afterwards, t wit, the ſame day and year, by reaſon of 
the ſaid inricements and procurements of the ſaid V. I. 
without any reaſonable or probable cauſe whatſoever left 
the ſervice of the ſaid F. his maſter, and abſented himſelf 
from his ſaid ſervice for a long time, to wit, for a month 
then next following, and the ſaid V. L. injuriouſly 
detained him the ſaid V. M. the ſon from his ſervice afore- 
ſaid during that time, againſt the will of the ſaid J. ia wit, 
at —— aforeſaid, whereby the ſaid F. for all that 
time loſt the ſervice of his apprentice aforeſaid ; And 
evhereas the ſaid W. M. the ſon, afterwards, and during his 
aid apprenticeſbip, 10 wit, on the 2d day of Aug in the 
year of our Lord without any reaſonable cauſe 1 

jut 


Declaration in caſe for detaining plaintiff's apprentice. Ld. 
Ch. Juſt. Raymond ſaid, that if a man knows that an apprentice ran 
away from his maſter, and he non and employs him, the proper 
remedy is to bring an action for ſo much money paid to the plain- 


ciff's apprentice in wrong of the Plaintiff. 2 Lev. 63. Sef. Ca.. 
292. Harnard. K. B. 312. 

In an action ſor inticing away an apprentice, it muſt be proved, 
that the defendant knew he was the plaintiff s apprentice. 3% 
C. 292-fh 228. Barnarl, K. B. 31% 
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juſt pretence abſented himſelf from the ſervice of his ſaid 
maſter, to wit, at aforeſaid ; nevertheleſs the ſaid 
. I. well knowing the premiſſes, but contriving and 
intending further to injure the ſaid J. and to deprive him 
of the further uſe, ſervice and benefit of his ſaid apprentice 
I. M. the ſon, afterwards, 0 wit, on the ſaid 2d day 
of Auguſt in the year of our Lord——aforefaid, at . 
againſt the will of the ſaid . injuriouſly received the faid 
V. M. the apprentice into his ſervice, and detained and 
kept him from the ſervice of the ſaid J. his maſter 
for a long time, do wit, from thenceforth until the 1ſt day 
of January then next following; whereby the ſaid J. for 
all that time loft the ſervice of his ſaid apprentice, to the 
damage of the ſaid J. of 40/1. And thereof he bringeth 


ſuit, Sc, 


Herefordſhire, to wit, R. S. was attached to anſwer Declaration for 
V. B. gentleman of a plea, wherefore he took S. the wife taking and de- 
of the iaid V. and kee peth her taken, Qc. and whereupon taining plt. 
the ſaid J. by J. C. his attorney complaineth, that tbe 
faid R. on the firſt day cf June in the year of our Lord 
1734,, at the pariſh of Badenbam in the county aforeſaid, 
took the ſaid S. the wife of the ſaid . and keepeth her 
yet taken, whereby he faith that he is prejudiced, and 
damnified to the value of 500. and thereof he bringeth 


ſuit, ©, 


Suffolk, to wit, M. . late, &, malſter, was attached Dedaration for 
to anſwer to S. F, gent. in a plea, wherefore with force — awa 
and arms he took and carried away 7. the wife of the Plaint 2 
ſaid S. together with the goods and chattels of the ſaid $, $94 and chate 
of the value of 500 pounds at Stwmarket aforeſaid,” * 
and detained the ſaid T. the ſaid wife of the ſaid S. there 
from the ſaid S. a long time, whereby the ſaid S. loſt 
the aid, comfort, fellowſhip, ſervice and aſſiſtance of his 
faid wife, and detained for a long time the faid goods and 
chattels, and doth ſtill detain the ſame, and did other 
wrongs to the ſaid S. to the great damage of the ſaid S. 
and againſt the peace of his preſent majeſty, &c, And 
whereupon the ſaid S. by T. K. his attorney complaineth, 
that the ſaid M. on the 15th day of May in the year of 
our Lord 1733, at S. aforefaid in the county aforeſaid, 
with force and arms, Sc. took and carried away the 
ſaid T. then and now the wife of the aid S. together 
with the goods and chattels of the ſaid S. © wit, a gold 
watch, a watch-chain and picture ſet in gold, one pair of 
ear-rings of gold ſer with diamonds, two other gold 
rings, tour gowns, four petticoats, one cloth cloak, one 
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velvet hood, 20 holland ſhifts, two head-drefſes of lace, 
and two other head-dreſſes of cambrick and lace, of the 
value of 20o/l. found at S. aforeſaid; and detained the 
ſaid 7. the ſaid wife of the ſaid S. there from the ſaid FS, 
a long time, te wit, from the ſaid 15th day of May in 
the id year of our Lord 1733, until the 18th day of 
October in the year of our Lord 1735, whereby the ſaid 
S. during all that time loſt the aid, comfort, fellowſhip, 
ſervice and aſſiſtance of his ſaid wife z and alſo during 
all the time aforeſaid detained the ſaid goods and chat- 
tels, and doth ftill detain the ſame, and did other 
wrongs, Sc. to the great damage, Sc. and againſt the 
peace, &c. whereby the ſaid S. ſaith that he is injured, 
and hath damage to the value of 2o000/. and thereof he 
bringeth ſuit, &c. 


Devon, 0 uit, G. F. late, Sc. was attached to anſwer 
E. F. of a plea, wherefore with force and arms he made 
an aſſault upon M. the wife of the ſaid E. at X. in the faid 
county, and her the faid M, debauched, abuſed, carnally 
knew and got with child, whereby the ſaid E. for a long 
time loſt the comfort and affeQion, and alſo the counſel, 
aſſiftance and ſervice of his ſaid wife in his domeſtic affairs, 
and did him other wrongs to the great damage of the faid 
E, and againſt the peace of our lord the king, &c. And 
whereupon the ſaid E. by T. V. his attorney complaineth, 
that the ſaid G. upon the 11th day of November, 17 32, 
and at diverſe other days and times between that day and 
the 4th day of October in the year of our Lord 1733, 
with force and arms made an aſſault upon M. then the wife 
of the ſaid E. at X. aforeſaid in the county aforeſaid, and 
her the ſaid M. then and there debauched, abuſed, carnally 
knew and got her with child, whereby the ſaid E. for all 
the time aforeſaid loſt the comfort and affeQtion, and alſo 
the counſel and aſſiſtance, and ſervice of his ſaid wife in 
his domeſtic affairs, and did him other wrongs, to the 

eat damage of the ſaid E. and againſt the peace, &c. 

hereupon he ſaith he is injured, and hath damage to the 
value of 1000/, and thereof he bringeth ſuit, Sc. “ 


Glouceſterſhire, 20 wit, P. L. late, &c. late rector of 
the pariſh church of B. in the ſaid county of G. was 
attached to anſwer to V. A, clerk, now tector of that 
church, in a plea of treſpaſs on the caſe, &c, and where- 
upon the ſaid V. A. by T. M. his attorney complaineth, 
that whereas all and ſingular rectots of churches hip 


. ® Sec more precedents in ſecond volume. 
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that part of his majeſty's kingdom of Great Britain called 
England, for the time being, ought by law well and ſuffi- 
ciently to repair, ſupport and ſuſtain the chancels of their 
churches, and the walls and fences of their church-yards, 
and all and ſingular the houſes, edifices, buildings and 
ſtructutes of and belonging to their reories, and the walls 
and fences of their glebe lands thereof, and relinquiſh, 
yield up and leave the ſame without any dilapidations, or 
want of reparation whatſoever, to their ſucceſſors, rectors 
of ſuch churches, and in default thereof are bound and 
ought to pay and ſatisfy their ſuccefſors the full and true 
value of ſuch dilapidations and want of reparations. 
And whereas the ſaid P. was heretofore lawfully inſtituted, 
and inducted into the faid reQory and pariſh church of B. 
and on the firſt day of November in the year of our Lord 
1733, was the lawful reQor thereof, and in right of the 
ſaid rectory was ſeiſed of a manſion-houſe, called the par- 
ſonage-houſe in the ſaid pariſh of B. with the barns, 
ſtables, out-houſes, edifices, buildings, yards, courts, 
gardens and appurtenances thereunto belonging, and alſo 
of ſeveral pieces or parcels of glebe land parcel of the ſaid 
reory, and ſo continued, until ſuch time as herein after 
is mentioned, and afterwards, 70 git, on the 25th day of 
the ſaid month of November in the ſaid year of our Lord, 
1733» freely reſigned the ſaid tectory and pariſh church 
into the hands of E. late lord biſhop of G. deceaſed, then 
ordinary of that place, and thereupon the ſaid church 
being vacant by means of ſuch reſignation z and the faid 
. 4. afterwards, to wit, the 18th day of December in 
the year aforeſaid, was upon ſuch vacancy duly preſented 
to the ſaid church, and admitted, inſtituted and inducted 
into the ſame, and became, and hath continued, and now is 
the lawful rector of tae ſaid church, and the next ſucceſ- 
ſor of the ſaid P. and the faid . A. in fact faith, that 
at the ſaid time of the reſignation of the ſaid reQory and 
pariſh church by the ſaid P. the chancel of the ſaid parith 
church, and the walls and fences of the church-yards 
thereof, and the ſaid manſion or dwelling-houſe ealled the 
parſonage-houle, part of and belonging to the ſaid reQory, 
the brew-houſe thereto adjoining, the barn, the ſtables, 
the coach, houſe, cart-houſe, the granary, the neceſſary- 
houſe, the chicken-houſe, and other out-houſes, edifices 
and buildings belonging to the ſaid manſion-houſe, the 
mound-walls round the garden and courts likewiſe be- 
longing to the ſame houſe, the ſtone ſteps in the ſaid gar- 
den and the rails on each fide of ſuch ſteps, and alſo the 
walls and fences of the glebe lands, part alſo of the ſaid 
tectory, were very ruinous, and greatly dilapidated, and 
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in decay for want of repairs, and were ſo left by the ſaid 
H. when he reſigned the ſaid rectory and church as afore- 
faid, to wit, on the 25th day of November in the ſaid year 
of our Lord 1733. And the ſaid W. A. further faith, that 
the ſum of money neceſſary to be expended and laid out 
for the neceſſary repairs of the ſaid premiſſes amounteth to 
and at the time of the ſaid reſignation of the ſaid rectory 
and pariſh church by the ſaid P. amounted to 200. of 
lawful money of Great Britain, of which the ſaid P. af. 
terwards, to wit, on the 2oth day of the ſaid month of 
December in the ſaid year 1733, at B. aforeſaid, had no- 
tice : Nevertheleſs the ſaid P. intending to defraud the 
ſaid W. in this behalf, the ſaid ſum of 200/. or any part 
thereof, or any other ſum of money ſufficient for the ne- 
ceſſary reparation of the ſaid premiſſes, ſo left by the aid 
P. dilapidated, and in ſuch a ruinous condition for want of 
repairs as aforeſaid, to the ſaid V. hath not paid or ſatis+ 
fied, although the ſaid P. was afterwards, to wit, the ſaid 
2oth day of December in the year laſt above mentioned, at 
the faid pariſh of B. in the ſaid county of E. requeſted 
by the ſaid V. ſo to do; but the ſaid P. hath hitherto re- 
fuſed, and ſtill refuſeth to pay or ſatisfy the ſame, cr any 
ſum of money whatſoever to the ſaid V. for ſuch want of 
repairs and dilapidations as aforeſaid, to the damage of the 
ſaid JF. of 2o0!. and thereof he bringeth ſuit, &c, 


Declaration in Northamptonſhire, to wit, T. K. late, &c. was attached 
prohibition. to aniwer to R. B. who proſecuteth in this behalf as well 
for the king as for himſelf in a plea, wherefore he the ſaid 
T. hath followed a plea againſt the ſaid R. in the ſpiritual 
court againſt the king's prohibition, &c. and whereupon 
the ſaid R. who as well Sc. by T. S. his attorney com- 
plaineth, that whereas in the pariſh of Toucęſler afore- 
faid is, and from the time beyond the memory of man 
was an ancient pariſh, within which pariſh for all that 
time there was and is an ancient pariſh church, and whereas 
he the faid R. B. now is, and for divers years laſt paſt 
was ſeiſed in his demeſne as of fee of and in an ancient 
meſſuage, with the appuritenances, in the parith of Tow- 
cefter aforeſaid, now or late in the tenure or occupation 
of IL. R. and he the ſaid R. B. and all thoſe whole eſtates 
he had and hath of and in the ſaid meſſuage, with the 
appurtenances, from time beyond the memory of man 
have at their own coſts repaired one feat or form in the 
ſaid church, which ſear or form hath been lately taken in 
and made parcel of a pew in the ſaid church, and there- 
fore have had and uſed for themſelves and family inha- 
bicing in the ſaid meſſuage the ſole and ſeparate uſe A 
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the ſaid ſeat or form, for the hearing and attending of 
divine ſervice in the ſaid church. And whereas all pleas 
and ſuits of and concerning cuſtoms and preſcriptions 
within this realm, and the cognizance of ſuch pleas and 
ſuits, ſpecially belong and appertain to his majeſty and 
his royal crown, and not to the court Chriſtian, and by 
the common law of the land of this kingdom of England, 
and not by the eccleſiaſtical laws or cenſures, ought to 
be tried, determined and diſcuſſed, and always hitherto 
were wont and ought: Nevertheleſs the ſaid T. K. well 
knowing the premiſes, but contriving unjuſtly to grieve the 
ſaid R. B. to diſinherit his ſaid majeſty and his royal 
crown, and to bring the cognizance of a plea which ſpe- 
cially belongs to his preſent majeſty and his royal crown 
to another ſort of trial in the court Chriſtian before 
the venerable G. R. doctor of laws, lawfully deputed 
vicar general in ſpirituals and principal official of the re- 
verend father in Chriſt and lord R. by divine permiſſion 
biſhop of Peterboraug hb, or his ſurrogate, hath impeached 
and controverted his ſuit, the right, title and poſſeſſion 
of the ſaid R. B. to the ſaid ſeat or form, now parcel of 
the ſaid pew z and although the ſaid R. B. hath pleaded 
and alledged all and ſingular the matters above by him 
here ſuggeſted in the ſaid court Chriſtian before the ſaid 
ſpiritual judge, in maintenance of his ſaid right and poſ- 
eſſion of the ſaid ſeat or form in the ſaid pew, and offer- 
ed to prove the ſame by inevitable teſtimony z Yet the 
ſaid ſpiritual judge _ refuſed to admit the ſaid al- 
legation and proof, and the ſaid T. K. endeavoureth and 
daily contriveth to cauſe the ſaid R. B. to be condemned 
in the premiſſes in the ſaid court Chriſtian, before the 
laid ſpiritual judge, in contempt of his faid preſent ma- 
jeſty, and to the manifeſt damage, prejudice, impoveriſh- 
ment and grievance of the ſaid R. B. and againſt the 
common law of England. And although he the ſaid &. 
aſtetwards, to wit, on the 2oth day of Fanuary in the 
year of our Lord 1733, at the pariſh aforeſaid, delivered 
to the ſaid T. K. the king's writ of prohibition to the con- 
trary thereof; Nevertheleſs the ſaid 7. X. hath not ceaſ- 
ed to follow his ſaid ſuit in the ſaid ſpiritual court, but 
hath ſince that time proſecuted and ſtill proſecuteth his 
ſaid ſuit there, notwithſtanding the ſaid writ of prohibi- 
tion ſo delivered to him as aforeſaid, in contempt of his 


{aid majeſty, and to the great damage and grievance of 


the ſaid R. and againſt the ſaid prohibition z whereupon 
the ſaid R. who as well, &c. faith that he is injured, and 
hath damage to the value of 40/7, and thereof he as well 
tor the king as for himſelf bringeth ſuit, &c. 
Weſtmoreland, 


32] 
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Declaration in Weſtmoreland, 4. B. late, Sc. was ſummoned to '\ | 
debt for rent anſwer C. D. ſon and heir at law of E. D. deceaſed, of 3 c 7 
— 2 plea, that he render to him 141. of lawful money of Great 10 
ſuit * heir. Britain, which he oweth to, and unjuſtly detaineth from pe 


him, c. and thereupon the ſaid C. by . R. his attorney (alt 
faith, that whereas the ſaid E. in his life-time, te 2wit, on 


the 24th day of Fanuary in the year of our Lord 1726, at = 
Kirby K. atoreſaid, by a certain indenture then and there to t] 
made between the ſaid E. by the name of. Cas in the ſuit 


leaſe ) of the one part, and the ſaid A. by the name of 
( as in the leaſe) of the other, the other part of which in- . 
denture, ſealed with the ſeal of the faid 4. the ſaid C. 


bringeth here into court, the date whereof is the ſame day we 
and year, demiſed, leaſed, ſet, and to farm let unto the 10 3 


ſaid A. his executors, adminiſtrators and aſſigns, all his 
the ſaid E' burgage houſe, meſſuage and tenement, ſituate, 25 
ſtanding and being at or near Strickland gate end (ſo recite tha 
the parcels as in the leaſe) to have and to hold the faid 
burgage houſe, meſſuage and tenement, barn, Sc. and 
all and ſingular other the premiſſes by the ſaid indenture the 
demiſed, with the appurtenances (except before excepted) F 
unto the ſaid A. his executors, adminiſtrators and aſſi d 

from the 2d day of February next enſuing the day of the 
date of the faid indenture, for and during and unto the full 
end and term of 21 years from thence next enſuing and 
fully to be complete and ended ; yielding and paying 
therefore yearly and every year during the ſaid term, unto 

the ſaid E. his heirs and aſſigns, the yearly rent or ſum of 

14/. of lawful money of Great Britain, at two days of 

times of payment in the year, that is to ſay, at Whitſuntide, 

and St, Martin the biſhop in wimer, by even and equal 

portions ; the firſt payment to begin and be made at Mbit 
ſuntide then next enſuing, as by the ſaid indenture may 
more fully appear; by virtue of which ſaid demiſe the 
{aid A. entered into the ſaid demiſed premiſſes with the 
appurtenances (except before excepted) and was poſſeſſed 
thereof for the term thereof demiſed as aforeſaid, the te- 
verſion thereof with the appurtenances, belonging to the 
ſaid E. his heirs and aſſigus ; and being ſo poſſeſſed, the 
reverſion thereof belonging as aforeſaid to the ſaid E. after- 
wards, % wit, the firſt day of April in the year of our 
Lord 1733, at K. aforeſaid died ſeiſed of ſuch his eſtate 
of and in the ſaid reverſion, at whoſe death the faid 
reverſion, with the appurtenances, deſcended to the 
ſaid C. as ſon and heir of the faid E. whereby the 
ſaid E. became, and was ſeiſed of and in the ſaid 
reverſion with the appurtenances z and being ſo ſeiſed, 
and the ſaid A. being ſo poſſeſſed of the ſaid demiſed pre- 
miſſes with the appurtenances, 14/. of the rent aforeſaid, 
for one year ending at che feaſt of St. Martin the biſbop 
in 
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jn the winter, in the year of our Lord 17 34, to the ſaid 
C. from the ſaid A. became in arrear, and ſtill remain un- 
paid, whereby an action hath accrued to the ſaid C. to de- 
mand and have of the ſaid . the ſaid 14/. yet the ſaid A. 
(although often requeſted) hath not yet paid the ſaid 14/. or 
any part thereof, to the ſaid C. hut to pay the ſame to 
him hitherto altogether hath refuſed, and Mi doth refuſe, 
to the damage of the ſaid C. 104, and thereof he bringeth 


ſuit, Cc. 


Middleſex, te wit, J. L. late of Tottenham in the Declaration in 
county of Middleſex, eſqʒ aſſignee of N. S. eſq; otherwiſe debt for rent 
lately called J. S. ſenior, of Londen, eſq; was ſummoned Ins by ing 
to anſwer G. B. eſq; in a plea, that he render to him 60. the — 
125. 64, which he oweth to him and unjuſtly detaineth, the leſſee, 
Ec. and whereupon the ſaid G. by E. B. his attorney faith, 
that whereas by a certain indenture made at Tottenham 
aforeſaid, on the 17th day of May in the year 1716, be- 
tween the ſaid G. by the name of G. B. of Leatherhead in 
the county of Surrey, eſq; of the one part, and the ſaid 
J. S. by the name of 5. S. ſenior, of Linden, eſqy of 
the other part, the counterpart of which indenture ſealed 
with the ſeal of the ſaid J. the ſaid G. bringeth here into 
court, bearing date the ſame day and year, for the conſi- 
deration therein mentioned he the ſaid G. did demiſe, 
grant and to farm let unto the ſaid F. S. all that manſion- 
houſe, meſſuage, tenement, waſh-houſes, ſtables, out- 
houſes, yards, gardens, orchards, fiſh-pond or canal, with 
the appurtenances, which were then lately in the tenure ot 
occupation of R. C. his under tenants or aſſigus; and 
which ſaid manſion-houſe and premiſſes abutted eaſtward 
on a field called the Royal Field, belonging to T. M. of 
Londen, goldimith, weſtward on Tottenham high road, 
northward on a barn and orchard belonging to the ſaid G. 

B. in the tenure or occupation of the ſaid V. B. and al ſo 
that little meſſuage and tenement built upon the wall be- 
longing to the ſaid manſion-houſe, fronting alſo upon the 
high road to Tottenham aforeſaid, then alſo in the tenure or 
occupation of the ſaid . B. his under-tenants or aſſigns, 
together with all ways, eaſements, water-courſes, commo- 
dities and appurtenances whatſoever to the ſaid manſion- 
bouſe, meſſuages or tenements belonging or in any wiſe 
appertaining z all which ſaid premiſſes are ſituate and bein 
in the pariſh of Tatenham High Croſs in the county 
Middleſex ; to have and to hold the ſaid manſion-houſe, 
meſſuages or tenements, waſh-houſes, ſtables, out-houſes, 
yards, gardens, orchards, fiſh-pond or canal, and all other 
the premiſſes, with their and every of their appurtenances 
| above 
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above by the ſaid indenture demiſed and granted unto the 10 
ſaid J. his executors adminiſtrators and aſſigns, from the la 
teaſt day of the Annunciation of the bleſſed virgin My; 
laſt paſt before the date of the ſaid indenture, for and during 
and unto the full end and term of 21 years from thence fl 
next enſuing and fully to be complete and ended ; yielding | 
and paying therefore yearly and every year during the ſaid Ph 


term unto the ſaid G. his heirs and aſſigns, the yearly rent oy 
or ſum of 261. 10s, of lawful moncy of Great Britain, on * 
the four feaſt- days or terms of payment in the year moſt of 
uſual, that is to ſav, at the feaſt of the nativity of $t, the 


Jobn the baptiſt, St. Michael the archangel, the birth of En 
our Lord Chriſt, and the Annunciation js ae * vir. (an 
in Mary, by even and equal 'portions z the firſt payment da 
— 70 bowls and to be ney oy upon the feaſt-day of dt. * 
Jabn the baptiſt next enſuing the date of the ſaid indenture, toc 
as by the faid indenture more fully appeareth ; by virtue jur 
of which demiſe the ſaid 7. entered into the ſaid demiſed 
premiſes with the appurtenances, and was thereof poſſeſſed ; of | 
and being ſo poſſeſſed thereof, afterwards, to wit, on the the 
iſt day of April in the year of our Lord 1734, all the of | 
{aid eſtate, right, title, intereſt and term of years of the not 
ſaid J. then to come and unexpired, of and in the ſaid nies 
demited premiſſes with the appurtenances, by an aſlign- fre 
ment came to the ſaid J. L. by virtue of which aſſignment ceal 
the ſaid J. L. entered into the ſaid demiſed premiſſes with that 
the appurtenances, and was poſſeſſed thereof until the er · caſe 
piration of the ſaid term of 21 years, 4 wit, until and WW than 
upon the feaſt of the Annunciation of the bleſſed virgin conc 
Mary in the year of out Lord 1737, and 60. 125, 64. of com: 
the rent aforeſaid, for the laſt quarter of a year of the ſaid hun 
term on that feaſt became due and in arrear from the ſaid refor 
J. I. to the ſaid G. by reaſon of which an action accrued by ig 
to the faid G. to demand and have of the ſaid 0 L. the WM w 
ſiid 61. 125, 64, Nevertheleſs the ſaid J. L. (although {con 
often requeſted) hath not rendered to the ſaid G. the ſaid to to! 
6/. 125. 6d. or any part thereof ; but hath hitherto wholly is ce 
denied, and ſtill doth deny to render the ſame to the (ail that 
G. wheteby the ſaid G. faith that he is injured, and hath I the | 
damage to the value of 4os. and thereof he bringeth ſuit, three 


"3 cent 
Plea, - And the ſaid J. L. by J. D. his attorney cometh and I nigh 
Nothing in defendeth the force and injury, when, Sc. and as to the for i] 
Arrears ſium of 61“. 125. 6d. which the ſaid G. above by his faid WM be ſu 


declaration ſuppoſeth to have been become due add in at- dyel 

rear for the rent of the ſaid premiſſes from the ſaid J. I. berie 

to the ſaid E. upon the feaſt of the Annunciation of the I wher 

bleſſed virgin 4 in the year of out Lord 1737, for - being 
af: 
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laſt r of the ſaid term on that feaſt in the ſaid de- 
claration mentioned the ſaid J. L. ſaith that no part thereof 
+ due and in arrear to the ſaid E. as the ſaid G. by his ſaid 
veclaration above ſuppoſeth ; and of this he putteth him- 
elf upon the country, &c. 


Staffordſhire, to wit, The inhabitants of the hundred of Decl. againſt 


bill i a hundred on 
Pirebill in the county of Stafferd were attached to —_ — ate 


45 well to our ſovereign lord the how king as to P. C. 
who as well for the ſame lord the king as for himſelf ſueth 
of a plea, wherefore whereas in a certain ſtatute made in 


England, held at Weftminſter in the 1 3th year of his reign, 
(amongſt other things) it is ordained, Foraſmuch as from 
day to day robberies, murders, burning of houſes and 
theft were then more often uſed than they had been there 
tofore, and felons could not be attainted by the oaths of 
jurors, who had rather ſuffer ſtrangers to be robbed, and 
io paſs without pain, than to indict the offenders, great part 
of whom were people of the ſame country; or at leaſt if 
the offenders were of another country, the receivers were 
of places near, and they did the ſame becauſe an oath was 
not given unto Jurors of the ſame country where ſuch. felo- 
nies were done; and as to the reſtitution of damages be- 
fore that time, no pain had been limited for their con- 
calment and laches z the ſaid lord the late king, for to 
abate the power of felons, had eſtabliſhed a pain in that 
ale, ſo that from thenceforth, for fear of the pain more 
than for fear of any oath, they ſhould not ſpare any, nor 
conceal any felonies. And the ſaid lord the late king did 
command that cries ſhould be ſolemnly made in all counties, 
hundreds, markets, fairs, and all other places where grear 
relort of people was, ſo that none ſhould excuſe himſelf 
by ignorance, that from thenceforth every country ſhould be 
ſo well kept, that immediately, upon ſuch robberies and 
fcionies committed, freſh ſuit ſhould be made from town 
totown, and from country to country; likewiſe when need 
is required, inqueſt ſhould be made in towns by him 
that was lord of the town, and after in the hundred and in 
tbe franchile, and in the county, and ſometimes in two or 
farce or four counties, in caſe when felonies ſhould be 
committed, in the marches of ſhires, ſo that the offenders 
might be attainted; and if the country would not anſwer 
for the bodies of ſuch manner of offenders, the pain ſhould 
be ſuch, that every country, (that is to ſay) the people 
dwelling in the country, ſhould be anſwerable for the tob- 
beries done, and all damages, ſo that the whole hundred 
vhere the robberies ſhould be done, with the franchiſes, 
being within the ptecinct of the tame hundred, ould be 
anſwerable 


Stat. of Wincheſs 
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anſwerable for the robberies ſo done; and if the 

ſhould be done in the diviſion of two hundreds, both the 
hundreds, and the franchiſes within them, ſhould be 
anſwerable z and after that the felony and robbery wy 
done, the countries ſhou!d have no longer ſpace than 40 
days, within which it ſhould behove them to agree for the 


into 

robbery or offence, or elſe that they ſhould anſwer for the 1 

bodies of the offenders, as is plainly contained in the 100 

aforeſaid ſtatute z And for that — two certain robben Mia t 
to the ſaid H. C. unknown, on the 5th day of May in the pla 
v oth year of the ſaid lord the now king, in the king's d. 

high way within the hundred of Pzrehill aforeſaid in the pay 
ſaid county of Stafford, to wit, at a certain place neu de 
Meſten, commonly called Maden Lane, between Wella if up 

and Amerton in the pariſh of Meſtos in the ſaid county i he 
Staffera, within the hundred of Pirehill aforeſaid in the p 
county of Stafford aforeſaid, with force and arms upon hin Wi in 
the ſaid Henry made an aſſault, and 254. in money of lau. Wi p.: 
ful money of Great Britain, of the proper monies of hin WM hin 
the faid P. C. and allo a leather purſe value 6d. of like WF tat 
lawful money of Great Britain, 15 the proper goods aud the 
chattels of him the ſaid P. C. then and there found, of ud oe: 
from him the ſaid P. C. did feloniouſly take and cam vr 
away, againſt the ſaid peace of our ſaid lord the now king; Wi the 
and the ſaid P. C. immediately after the felony and robbery Wi zl 
aforeſaid done at Vodden Lane aforeſaid in the ſaid pariſh of BW anc 
W:fton, within the hundred of Pirehill aforeſaid in the Bi i; 
county aforeſaid, being near the ſaid place where the ſame Wi of 
felony and robbery 1o as aforeſaid was committed, dd . 
make hue and cry of the aforeſaid felony and robbery upon for 
him made, and then and there did give notice to the inha» Wil (a 
bitants of the pariſh of Meſſon aforeſaid of the ſame felony BI an 
and robbery ; and did alſo, with as much convenient BW co 
as might be after the aforeſaid robbery on him committed Wl aft 
as afurelaid, give notice thereof to T. V. then a conſtable Wl an 
of the taid pariſh of Meſton aforeſaid in the ſaid hundred of Bi te 
Pirebill, being near unto the place where the ſaid robbery WF for 
was committed as aforeſaid, and deſcribe in the afore- Wi ye 
ſaid notice to the aforeſaid conſtable, ſo far as the nature BW {ai 
and circumſtances of the cafe did admit, the ſaid felons, WW mi 
and the time and place of the aforeſaid robbery ; and dd mi 
alſo, within the ſpace of ao days next after the aforeſaid Wl to 
robbery committed, cauſe public notice to begiven there · ¶ tal 
of in the London Gazette, and did therein likewiſe deſcribe, WW 2 
ſo far as the nature and circumſtances of the ſaid caſe did mi 
admit, the ſaid felons, and the time and place of the afore- WW bk! 
ſaid robbery, together with the ſaid money, goods and Bl ap 
effetsgt;-reof be the ſaid P. was robbed as aforeſaid, and WW fa 


afterwards 
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terwards did, and before the ſuing forth of the otiginal 
vit of him the ſaid P. to wit, on * i5th of October in 
the 11th year of the reign of the ſaid lord the now king, 
te the ſaid P. went before the ſheriff of the county of 
ſofſerd aforeſaid, and did then before the ſaid ſheriff enter 
no a bond to T. B. and I. G. then being high conſtables 
of the hundred of Pirebill aforeſaid, in the penal ſum of 
col. with two ſufficient ſureties, to wit, V. L. of Neupert 
in the county of Salop, taylor, and G. J. of the fame 
place, Carpenter, approved by the ſaid ſheriff, with con- 
dition for ſecuring to the ſaid high conſtables the due 
yment of their coſts, after the 2 ſhould be taxed by 
the proper officer, in caſe that he the ſaid P. C. ſhould 
happen to be nonſuited, or ſhould diſcontinue his action to 
he brought againſt the ſaid inhabitants of the hundred of 
firebill aforeſaid, on account of the aforeſaid robbery z or 
in caſe that judgment ſhould be given againſt him the ſaid 
f C. on demurrer, or that verdict ſhould be given againſt 
him therein, according to the form and directions of the 
fatute in ſuch caſe _ made and provided; and after 
the felony and robbery aforeſaid done, and within 20 days 


it of him the ſaid P. C. the ſaid P. C. before T. M. eſqz 16. 
en one of the juſtices of our ſaid lord the now king 
aligned to keep the peace of our ſaid lord the now king, in 
and for the county of Stafford aforeſaid, then inhabitin 
a Haywood in the pariſh of C:luich, within the — 
of Hrebill aforeſaid, in the county of Stafford aforeſaid, 
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dert before the day of the ſuing forth of the ſaid original Stat. 8 G. 4. 6. 


was examined upon his Corporal oath, according to the 8, 2) EI . 6, 


form of the ſtatute in that cale made and provided, and the 13. J II. 


lad FP. C. upon his ſaid oath before the ſaid . . then 
and there ſaid, that he did not know the parties who had 
committed the aforeſaid robbery, or either of them z and 
after the felony and robbery upon him made as aforeſaid, 
nd after the ſaid public notice given of the aforeſaid rob» 
bery in the aforeſaid London Gazette, 40 days of the ſuing 
foch of the ſaid original writ of the ſaid P. were paſt ; 
yet the ſaid inhabitants of the hundred of Prrehill afore- 
lad in the county of Stafford aforeſaid, have not hitherto 
made to the ſaid P. C. ſatisfaction for the robbery and da- 
mages aforeſaid, nor the bodics of the felons and malefac- 
tors aforefaid, nor the bodies of either of them, have 
taken, nor for the bodies of either of them hitherto have 
iwered, but the ſame felons and malefators have per- 
mitted to eſcape, in contempt of the ſaid lord the now 
king, and to the great damage of him the ſaid P. C. and 
againſt the ſaid form of the ſtatute atoreſaid in the afore- 
lad 13th year of the reign of the ſaid late lord king KA 


ward 
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-ward J in ſuch caſe made and provided; and whereupey 
the ſaid P. who as well for the ſaid lord the now king a 
for himſelf in this behalf ſues, by R. D. his attorney 
c«mplaineth, that certain robbers, 7 wit, two men, y 
the ſame P. C. unknown, on the aforeſaid 5th day of My 
in the aforeſaid 1oth year of the reign of the ſaid lord th 
now king, in the king's high way within the hundred 
Pirebill aforeſaid in the county of Stafford aforeſaid, ty wi, 
at a certain place near V ſten aforeſaid, commonly calle 
Holden Lane, between Weft.n and Amerton in the pariſh d 
Mo ſtan in the ſaid county of Stafford, within the hundtet 
of Pireltil aforeſaid in the county of Srafford aforeſaid, 
with force and arms, 4% wit, with piſtols, (words, favs 
and knives, in and upon him the aforeſaid H. did mat 
an aſſault, and 257. in money of lawful money of Gy 
Britain, of the proper monies of him the ſaid P. C. and 
alſo a leather purſe value 6d. of like lawful money d 
Great Britain, of the proper goods and chattels of hin 
the ſaid P. C. then and there found, of and from the (ai 
P. did fc!oniouſly take and rob and carry away, again{ 
the peace of our ſaid lord the now king, Sc. And the 
faid P. immediately after the felony and robbery aforeſaid 
done, to wit, on the {aid 5th day of May in the t1oth yea 
of the reign of the ſaid bord the now king aforeſaid, u 
Hedden Lane aforeſaid in the ſaid pariſh of Weſton within 
the hundred of Pirehil! aforeſaid in the county aforeſaid, 
which faid place called i duen Lane is, and then wa 
near the ſaid place where the ſaid felony and rubbery ſo x 
aforeſaid was committed, did make hue and cry of the 
felony and robbery afureſaid upon him made, and then 
and there give notice to the inhabitants of the ſaid paril 
of He*on of the ſame felony and robbery z and did allo, 
with ſo much convenient ſpeed as might be after the afore- 
ſaid robbery on him committed as aforeſaid, that is to fay, 
on the ſaid Gth day of May in the 1pth year afore{aid, 
give notice thereof to 7 V. then a conſtable of the fad 
pariſh of Veſten aforeſaid in the ſaid hundred of Pirelil, 
being near unto the place where the ſaid robbery was com- 
mit:ed as af reſai.'! z and did deſcribe in the aforeſaid notice 
to the aforeſaid conliable, fo far as the nature and circum 
ſtances of the caſe did admit, the ſaid felons and the time 
and place of the aforeſaid robhery z and did alſo, witti 
the ſpace of 20 days next after the aforeſaid robbery com- 
miteed, cauſe public notice to be given thereof in the 
Lon lin Gazette, and did therein likewiſe deſcribe, ſo fu 
as the nature and circumftances of the ſaid caſe did admit, 
the laid felons and the time and place of the afcreſay — 

1% 
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tery, together with the ſaid money, goods and effects 
whereof he the ſaid P. was robbed as aforeſaid, and after- 
wards, and before the ſuing forth of the original writ of 
him the ſaid P. to 2vit, on the 15th day of Odt'ober in the 
1ith year of the reign of the ſaid lord the now king 
zbove laid, he the ſaid P. went before the ſheriff of the 
county of Stafford aforeſaid, and did then before the ſame 
ſheriff enter into a bond unto T. B. and . C. high conſta- 
tles of the hundred of Pirehill aforeſaid in the penal ſum 
of 1001. with two ſufficient ſureties, to wit, V. L. of News 
xt in the county of Sal:p, taylor, and G. J. of the ſame 
place, carpenter, approved by the ſaid ſheriff, with the 
"BY condition for ſecuring to the ſaid high conſtables the due 
jayment of their coſts after the ſame ſhould be taxed by 
Ge proper officer, in cafe that the (aid P. C. ſhould happen 
o be nonſuited, or ſpould diſcontinue his action to be 
fought againſt the faid inhabitants of the hundred of Pire- 
jill aforelaid on account of the aforefaid robbery, or in 
ace that judgment ſhould be given againſt him the faid P. 
Con demurrer, or that a verdict ſhould be given againſt 


f. 
10 him therein, according to the form and direction of the 
ela rute in ſuch caſe lately made and provided ; and aftet 
en de felony and robbe ty aforeſaid done, and within 20 days 
denen before the day of the ſuing forth of the original writ 
ithin of him the ſaid P. C. to wit, on the aforeſaid 15th day of 
(aig, ober in the 11th year of the reign of our ſiid lord the 


now king in and for the county of S:2fford aforeſaid, then 
ſo » MY inhabiting at Haytote in the pariſh of Cihwick within the 


f (1, WY bundred of Pirebill aforeſaid in the county of Stafford | 


then WY zforefaid, was examined upon his corporal oath, according 
uri WY fo the form of the ſtatute in that caſe made and provided; 
al(o, nd the faid P. C. upon his ſaid oath then and there before 
fore. WF ihe ſaid . . ſaid that he did not know the parties who 
hd committed the aforeſaid robbery, or either of them, 
bald, nd after the felony and robbery upon him made as afore- 
ad id, and after the ſaid public notice given of the afore- 
kill, d robbery in the aforeſaid Londen Gazette, 40 days of 
on- be day of ſuing forth of the ſaid original writ of the fa'd 
otice . were paſt ; Yer the ſaid inhabitants of the hundred of 
um : Vrehull aforeſaid in the county of Stafford aforeſaid bave 
time nt hitherto made to the ſaid P. C. ſatisfaction for the 
thin ber y and damages aforeſaid, nor the bodies of the ſaid 
om. Flons and — 2 aforeſaid nor the bodies of either 
the of them have taken, nor for the bodies of them, nor 
» fat br the bodies of either of them hitherto have anſwered, 
mit, but the ſame felons and malefactors have permitted to ef. 
rob» Wi PE in contempt of the ſaid lord the now king, and to 
TY ” the 
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the great damage of him the ſaid P. C. againſt the form 
Fide flat. 22 of the ſlatute aforeſaid, in the aforeſaid 1 3th year of the 
Geo. 3. 5. 24. 46. reign of the ſaid late lord king Edward the firſt in ſuch 
caſe made and provided; whereupon the ſaid P. C. who 
as well for the ſaid lord the now king as for himſelf 
ſueth, faith that he is injured, and hath damage to the u. 
Jue of 40l. and thereof he bringeth ſuit, Sc. | 
Flea, And the ſaid inhabitants of the hundred of Pirekil! 
Not guilty. by H. D. their attorney come and defend the force and in- 
jury, when, Sc. and fay, that they are no wife guilty of 
the premiſes above laid to their charge, as the ſaid P. (. 
who as well, Sc. above complaineth againſt them: And 
of this they put themſelves upon the country; and the 
faid P. C. who as well, Se. doth likewiſe the ſame : 
Ie. And thereupon the ſaid P. C. faith, that the inhabitant 
Faire of the jg the hundred of Pirehill aforeſaid, where the ſaid rob- 
next adjacent bery was committed, are puties defendants, againſt whom 
the ſaid P. C. who as well, Sc. above in form aforeſaid 
complaineth, and for that cauſe craveth the writ of the 
lord the king to be directed to the ſheriff of the county 
aforeſaid, to cauſe to come twelve, c. of the vicinity 
of Offlow in the county aforeſaid, which ſaid hundred of 
Off btw is the next hundred in the ſame county adjacent to 
the aforeſaid hundred of Pirebill, to try the iſſue aforeſaid 
above in form af. reſaid joined : And becauſe the ſaid in- 
habitants in the aforeſaid hundred of Pirehill do not deny 
this, it is granted to him; therefore the ſheriff is com- 
manded, that he cauſe to come here in eight days of the 
Puritication of the bleſſed virgin Mary twelve, Sc. of 
the vicinity of the hundred of Offiew, by whom, Gr. 
and who neither, &c, to recognize, &c, becauſe a 
well, Sc. 


webe. Kent # wit, E. L. late, Sc. was ſummoned to anſwer 
Sui tam for do the poor of the ſaid pariſh of E. in the county aforeſaid, 
Kceping a | ig and to Sir F. S. baronet, who ſueth in this behalf a 
| well for himſelf as for the ſaid poor of the ſaid pariſ 
. 3 of E. aforeſaid of a plea, that he render to the ſaid poor 
8 4 and the ſaid J. S. who ſueth as aforeſaid, 10l. of lawful 
money of Great Britain, which he oweth to, and unjuſtly 

detaineth from them, &c, And thereupon the ſaid Sit * 

v ho ſueth as aforeſaid by H. C. his attorney ſaith, that 

the faid E. on the 13th day of March in the year of out 

Lord 1736, at and in the pariſh of E. aforeſaid did keep 

a certain greyhound for the deſtruction of the game ef 


this kingdom, he the faid Z. then not being a — 


qualified by the laws of this realm to keep a greyhound 
for the deſtruction of the game,s® againſt the form N the 
at ute 


F r _ ye gOoO#Q. mu wx 
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latute in ſuch caſe made and provided, whereby, and by 
frce of the ſtatute in ſuch caſe lately made and pro- 
vided, an action hath accrued to the ſaid poor of the 
pariſh aforeſaid, and to the faid Sir J. who ſueth as 
aforefaid, to demand and have of the ſaid E. for his ſaid 
offence 51. parcel of the faid 1of, and the ſaid Sir . 
who ſueth as aforeſaid, further ſaith, that the faid E. 
on the zoth day of March in the year aforeſaid in the (aid 

iſh of E. in the county aforeſaid, did with a certain 
greyhound kill one hare, he the faid E. then not being 
a perſon qualified to kill game, againſt the form of the 
ſtatute in ſuch caſe made and provided, whereby, and 
by force of the ſtatute in ſuch caſe lately made and pro» 
vided, an action hath accrued to the ſaid poor of the pas 
riſh aforeſaid, and to the ſaid Sir FE who ſueth as afore- 
ſad, to demand and have of the faid E. for his ſaid laſt 
mentioned offence 2 reſidue of the ſaid 10/, Yet the 
ſaid E. (although often requeſted) hath not yet paid the 
ſaid 101. or any part thereof, to the faid and the 
ſaid Sir J. who ſueth as aforeſaid, or to either of them; 
but he to pay the ſame to the ſaid poor and the ſaid Sir 
J. who ſueth as aforeſaid, hitherto wholly hath refuſed 
and ſtill doth refuſe to the ſaid Sir J. who ſueth as 
aforeſaid, his damage of 1o/. and thereof as well for the 
faid poor as for himtelf he bringeth ſuit, Sc. 


And the ſaid E. L. by R. P. his attorney cometh and Plea, 


defendeth the wrong and injury, when, Sc. and faith 
that he doth not owe to the ſaid Sir F. who as well, 
Ec. the ſaid ſum of 104. or any part thereof, in man- 
ner and form as the ſaid Sir J. who as well, Sc. above 
thereof complaineth againſt him: And of this he putteth 
himſelf upon the country; and the ſaid Sir 2 who 
_ as aforeſaid, doth likewiſe the ſame z therefore, 
2 


And the ſaid Sir J. S. 3 ſolemnly called came Judgment for 


not, nor hath entered his ſaid 


of proſecution are thereupon amerced, &c, and the names 
of the pledges of the ſaid Sir F. are, &c. and that the 
faid E. L. depart without day, Sc. It is alſo conſidered, 
that the ſaid E. do recover againſt the aforeſaid Sir J. 
his damages by reaſon of the premiſſes, to 3/7. 16s. 8d. 
to the ſaid E. by the diſcretion of the juſtices here ad- 
Judged at his requeſt for his coſts and damages in this 
behalf ſuſtained, according to the form of the ſtatute in 
ſuch caſe made and provided, 

Vol. I, Z Leiceſterſhire, 


(ſue, nor hath further not entering 
proſecuted his ſaid writ : Therefore he and his pledges iſlue. 
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Leiceſterſhire, 10 wit, H. R. late, &c. was attached ty 
anſwer B. D. in a plea, wherefore with force and arms 2 
certain greyhound bitch, and a certain other bitch of the 
ſaid B. of the price of 10/, at M. aforeſaid in the county 
aforeſaid, with a gun he ſhot at and killed, whereby the 
ſaid B. not only loſt the ſaid bitches, but alſo certain 

oung whelps, to wit, five young whelps of the ſaid grey- 
ho bitch, and certain young whelps, 7o wit, five young 
whelps of the ſaid other bitch, which died for want of the 
ſaid bitches to ſuckle them, to wt, at M. aforeſaid ; and a 
certain other greyhound bitch, and a certain other bitch of 
the ſaid B. lately found at M. aforeſaid, of the price of 
101. he ſhot at, hit, ſtruck, ſmote and wounded, by means 
whereof the laſt mentioned two bitches afterwards at M. 
aforeſaid died, whereby the ſaid B. not only loſt the ſaid 
two laſt mentioned bitches, but alſo certain other you 
whelps, e 2wit, five other young whelps of the ſaid 1a 
mentioned greyhound bitchz and certain other youn 
whelps, o wit, five young whelps of the other of the 000 
laſt mentioned bitches, which afterwards died for want of 
the two laſt mentioned bitches to ſuckle them, 79 ait, at M. 
aforeſaid ; and did other wrongs to the ſaid B. to the great 
damage of the ſaid B. and againſt the peace of our ſove- 
reign lord the king that now is, Sc. And whereupon the 
faid B. by 15 B. his attorney complaineth, that the ſaid 
H. on the fifteenth day of January in the year of our Lord 
1736, with force and arms, Cc. a certain greyhound bitch, 
and a certain other bitch of the ſaid B, of the price of 10/, 
then found at M. aforeſaid with a gun he ſhot at and killed, 
whereby the ſaid B. not only loſt the ſaid bitches, but alſo 
certain young whelps, to vit, five young whelps of the ſaid 
greyhound bitch; and certain young whelps, 70 wit, five 
young whelps of the other of the ſaid bitches, which after- 
wards, to wit, the ſame day and year at M. aforeſaid died 
for want of the ſaid bitches to ſuckle them; and a certain 
other greyhound bitch, and a certain other birch of the 
laid B. then found at M. aforeſaid of the price of 1c/. ſhot 
at, hit, firuck, ſmote and wounded ; by means whereof 
the laſt mentioned two bitches afterwards, te wt, the ſame 
day and year at M. aforeſaid died, whereby the ſaid B, not 
only loſt the two laſt mentioned bitches, but alſo certain 
other young whelps, to wit, five young whelps of the laſt 
mentioned greyhound bitch; and certain other young 
whelps, 7 2wit, five young whelps of the other of the two 
laſt mentioned bitches, which afterwards, to 2vit, the ſame 
day and year died for want of the two laſt mentioned 
bitches to ſuckle them, to 2it, at M. aforeſaid, and did 
other wrongs to the (aid B. to the great damage of the _ 


in the Court of Common Pleas. $39 


B. and againſt the peace of our ſovereign lord the king 
that now is, whereby the ſaid B. faith that he is injured 
and damnified, to the value of 10/. and thereof he bringeth 
ſuit, Se. ; 

And the aforeſaid H. by S. S. his attorney cometh and Plea. 
defendeth the force and injury, when, Sc. And as to the 8 . 
coming with force and arms, and the whole treſpaſs afore - — r 
faid above ſuppoſed to be done, except the ſhooting at, and 
killing of the ſaid greyhound bitch in the ſaid declaration 
frſt mentioned, faith that he is not guilty : And of this he 
putteth himſelf upon the country z and the faid B. like- 
wiſe, Sc. And as to the ſhooting at, and killing of the pirſt iſſue. 
faid greyhound bitch in the ſaid declaration firſt mentioned 
above ſuppoſed to be dane, the aforeſaid H. ſaith, that the 
{aid B. ought not to have his aforeſaid action thereof againſt 
him, becauſe he faith, that Sir V. D. bart. long before 
the ſaid time, when, Sc. and at the ſame time; when, c. 
was, and ſti]! is poſſeſſed of and in a certain antient park 
called B. park in M. aforeſaid; in which ſaid park, long 
before the faid time, when, Sc. and at the ſaid time, 
when, &c. were great numbers of deer; of which park 
the aforeſaid H. before the ſaid time when, Sc. and at the 
faid time when, &c. was keeper, and had the care and 
cuſtody thereaf, And the ſaid Sir V. being ſo as aforeſaid 
poſſeſſed of the {aid park, the ſaid greyhound bitch at 
diverſe times before the ſaid time, when, &c. was uſed to 
haunt the faid park, and to hunt, chaſe and drive the {aid 
deer, in order to bite, wound and kill them, to the great 
hurt and damage of the ſaid deer; and at the ſame time, 
when, Sc. was in the aforeſaid park for the purpoſe afore- 
ſaid z whereupon the aforeſaid H. as keeper and ſervant of 
the aforeſaid Sir V. and by his command, at the ſaid time, 
when, &c, in the ſaid wr 4 far the preſervation of the faid 
deer, the:e did ſhoot at, and kill the ſaid greyhound bitch 
there, as it was lawful for him to do, which is the ſame 
ſhooting at and killing of the ſaid greyhound bitch in the 
laid declaration firſt mentioned, whereof the ſaid B. doth 
above in that behalf complain againſt him: and this he is 
ready to verify : Whereupon he prayeth judgment, if the 
— * to have his aforeſaid action thereof againſt 

im, Sc. 

And the ſaid 7. K. by C. G. his attorney cometh and plea to a prohi- 
defendeth the force and injury, when, Sc. and faith, that bition. 
he did not proſecute or follow his ſaid ſuit in the ſaid ſpiri- 
tual court againſt the ſaid R. R. againſt the prohibition of 
our ſaid lord the king to him diteded and delivered in 
manner and form as the ſaid R. who ſueth as well for the 
king as for himſelf, by his _ and declaration —_— 
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hath above ſuppoſed : And of this he putteth himſelf upon 
the country; and the ſaid R. who as well, Sc. likewiſe, 
Se. And for the — the writ of our lord the king of 
conſultation in this behalf, he the ſaid T. faith, that long 
before the proſecution of the ſaid ſuit in the faid ſpiritu 
court againſt the ſaid R. he the ſaid T. was and now is ſeiſed 
of a certain antient meſſuage with the appurtenances, in 
Park-Lane in Towceſter aforeſaid, in his demeſne as of fee, 
and that the ſaid pew in the faid church of T7awcefter in 
the ſaid declaration mentioned, was and is an antient pew, 
without the addition of any ſeat or form in the ſaid church 
within the memory of man taken in or made parcel of the 
ſaid pew z and that he the faid 7; and all thoſe whoſe 
eſtate he hath in the ſaid meſſuage with the appurtenances, 
and their tenants thereof, from the time whereof the mem 
of man is not to the contrary; have and hath ſuſtained, 
amended and repaired the ſaid pew as often as need required, 
at his and ther own proper coſts, and by reaſon thereof 
from the time aforeſaid he and they, and ſuch other perſon 
and perſons as he and they hath and have from time to 
time licenſed to fit therein, hath and have uſed and been 
accuſtomed to ſit therein to hear divine fervice and preach- 
ing the word of God in the ſaid church as in a pew be- 
longing to the ſaid meſſuage with the appurtenances, ſo that 
no other perſon from the time aforeſaid in time of divine 
ſervice and preaching the word of God in the ſaid church, 
hath had any ſeat or place in the ſaid pew without the 
licence or againſt the will of the ſaid T. or of thoſe whoſe 
eſtate he hath in the ſaid meſſuage with the appurtenances, 
ot of his or their tenants thereof for the time being 
neither could or ought ſuch other perſon to fit therein, 
otherwiſe than by ſuch licence as aforeſaid, And the faid 
T. faith, that he being ſo ſeiſed of, and dwelling in the 
ſaid mefſuage with the appurtenances, the ſaid R. who as 
well, Sc. before the ſaid proſecution in the ſaid ſpiritual 
court, to wit, on the firſt day of April in the year of our 
Lord 17 33, in time of divine ſervice in the faid church, 
without the licence and againſt the will of the ſaid 7. 
did intrude himſelf into the ſaid pew, and diſturbed him 
the ſaid . and his family and friends then agd there being 
by and with the licence of him the laid T. wherefore he 
the ſaid 7. for remedy in that behalf, before the prohibition 
of our ſaid lord the king to the contrary thereof to him 
directed was delivered, did inſtitute his ſaid ſuit in the ſaid 
ſpiritual court againſt the ſaid R. as it was lawful for him 
to do; without that, that he the faid R. who as well, 
Oc. and all thoſe whoſe eſtate he had and hath in the ſaid 


antient meſſuage in the ſaid declaration mentioned 4 be 
then, 
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ff then, or late in the tenure or occupation of L. R. with 

P the appurtenances, from time beyond the memory of man 

o have at their own coſts repaired one ſeat or form in the ſaid 

8 church lately taken in, and made parcel of a pew in the 

7 aid church, and therefore have had and uſed, for them- 

d ſelves and family inhabiting in the ſaid meſſuage, the ſole 

n and ſeparate uſe of the ſaid feat or form for the hearing 

7 and attending of divine ſervice in the ſaid church in manner 

in and form as the ſaid R. who as well, Sc. by his ſaid 

5 declaration hath ſuppoſed: And this the ſaid 7. is ready 

h to verify, with this alſo, that the ſaid T, will verify, that 

e the pew in the ſaid declaration mentioned, and the pew in 

e the plea of him the ſaid T. beforementioned, is one and 

55 the ſame pew, and not different: Wherefore he prayeth 

y judgment, and the writ of our ſaid lord the king of con- 

, {ultation in this behalf to be granted unto him, 

'» And the ſaid R. R. faith, that the ſaid T, K. ought Replication in 
f not, for the reaſan by him alledged, to have his faid prohibition, 
n majeſty's writ of conſultation in this behalf, becauſe he 

0 faith, as before, that he the ſaid R. who as well, Sr. 


n and all thoſe whoſe eftate he had and hath in the ſaid 
- ancient meſſuage in the ſaid declaration mentioned to be 
- then or late in the tenure or occupation of L. R. with the 
it appurtenances, from time beyond the R—_ of man 
e 


have at their own coſts repaired one ſeat or form in the 
p faid church lately taken in and made a parcel of a pew 
e in the ſaid church, and therefore have had and uſed, 
e far themſelves and family inhabiting in the ſaid meſſuage, 


* 


the ſole and ſeparate uſe of the ſaid ſeat or form for the 
hearing and attending of divine ſervice in the ſaid 
church, in manner and form as the (ſaid R. who as well, 
Se. by his ſaid declaration hath alledged : And this he 
prayeth may be inquired of by the country; and the ſaid 
F. K. doth the ſame : Therefore as well to try the ſaid 
iſſue, as the aforeſaid other iſſue between the ſaid par- 
ties above joined, the ſheriff is commanded, Sc. Vide 
entea fol. | | | 
And the ſaid H. by G. S. his attorney cometh and de- Plea to a bond 
fendeth the force and injury, when, &c. and prayeth that it was given 
the hearing of the ſaid writing obligatory, and it is read _ 1 
to him in theſe words, 10 wit, Know all men, Sc. [be F 
chligatien] and he prays alſo the hearing of the condition 
of the ſaid writing obligatory, and it is read to him in 
theſe words, to wit, [here enter the condition] which bein 
read and heard, he the ſaid H. faith, that he by virtue of 5g, 16 Car. 2 
the ſaid writing obligatory ought not to be charged with . 3. 
the ſaid debt, becauſe he ſaith, that after the 29th day of 
September in the year of our Lord 1664, and before the 


making 
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writ of inquiry, 
where two de- 
fendants appear 
and one lets 


judgment go b 
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making of the ſaid writing obligatory, 70 wit, on the ſaid 
firſt day of July in the year of our Lord 1933, at 
Weſtminſter atote ſaid, he the ſaid H. played with the ſaid 
S. at a certain play with dice called Hagard, for diverſy 
ſums of money exceeding the ſum of 100/. upon tick and 
credit, and not for ready money; and that he the faid H. 
ſo playing with the ſaid S. at the ſad play, then and 
there at one and the fame time and meeting loſt upon 
credit to and with the ſaid S. in the whole a great ſum of 
money, exceeding the ſum of 100. io wit, the ſum of 
5c0/. zereof no part was then paid by the ſaid H. 
ana mn. H. afterwards thereupon, to wit, on the ſaid 
firſt day of Fr. in the year of our Lord 1533 afoteſiid, 
at Yeſtmin,*-» aforetaic, made and delivered the afore- 
ſaid writing obligatory th the aforeſaid condition thereto 
ſubſcribed Por the ſecuring the payment of the ſaid 500/, 
by him the ſaid H. ſo loſt; and by the ſaid S. fo as 
aforeſaid at the faid play won of the ſaid H. at one 
and the ſame time and meeting, upon credit z whereby 
by force of the ſtatute in ſuch caſe made and provided, 
the ſaid writing obligatory wholly became and is void, 
and of no effect in law : And this he is ready to verify : 
Wherefore he prayeth judgment, whether he ought to 
be charged with the ſaid debt by virtue of the ſaid writin 
obligatory, &c. | 

And the faid S. faith, that by reaſon of any thing 
above by the ſaid R. in pleading alledged, he ought not to 
be barred from having his ſaid action againſt him, becauſe 
he ſaith, that the ſaid bond was not given for ſecuring 
the payment of money won at the ſaid play by the ſaid 
S. of the ſaid H. as the ſaid H. hath above pleaded : 
And this he prayeth may be inquired of by the country ; 
and the ſaid H. likewiſe ; therefore, Sc. 


And the ſaid V. and J. by J. H. their attorney come 
and defend the force and injury, when, Cc. and ſay, that 
they did not undertake in manner and form as the faid 
F. above complaineth againſt them : And of this they put 
themſelves upon the country; and the ſaid J. likewiſe : 
And the ſaid M. by H. K. his attorney cometh and defend- 
eth the force and injury, when, &c, and ſaith nothing in 
bar or precluſion of the aforeſaid action of the aforeſaid J. 
whereby the ſaid F. remaineth undefended by the ſaid M. 
by reaſon whereof the ſaid F, ought to recover againſt 
the faid M. his damages, occaſioned by the il 
ance of his ſaid promiſes and undertakings ; but becauſe 
it is not known whether or no the ſaid V. and J. will be 
convicted of the premiſſes; and if they ſhall be conviQted} 


i 
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it is convenient and 2 that there ſhould be only 
one taxation of the damages for the whole premiſſes in one 
writ ſpecified z and thote damages ought to be ſettled by 
a jury of the country in that behalf; and that the writ of 
inquiry of damages aforeſaid againſt the ſaid M. be ſtay- 
ed, until the ſaid iſſue as aforeſaid between the ſaid . 
and the ſaid V. and J. ſhall be determined; therefore, 
as well to try the iſſue between the ſaid J. and the ſaid 
V. and J. above joined, as alſo to inquire what damages 
the ſaid J. hath ſuſtained by occaſion of the — 
aforeſaid, the ſheriff is commanded that he cauſe to come 
here 12 free and lawful of the body of his county, Cc. 
by whom, Cc. and who are not related to the faid V. J. 
or M. or the ſaid J. to recognize, Sc. becauſe as well, 


Se. | 


Eaſter Term, &Cc. 


Middleſex, {& S. of, Sc. was attached to anſwer R. 7. 

to wit, and P. L, ina plea of treſpaſs upon the 
caſe, to their damage of 43. Roll 1022. 

Afterwards, to wit, the 25th day of July in the 13th 

r of the reign of our lord the king that now is, the 
aforeſaid R. T. and P. L. come by H. P. their atto 
conſtituted by a ſpecial warrant to him in that behalf, 
before Sir . D. knt. ch, juſt, of our ſaid ſovereign lord 
the king of the bench, at his chambers ſituate in Serjeants 
Im in Chancery Lane, London, and acknowledged that 
they were ſatisfied of the aforeſaid damages: Therefore 
let the ſaid R. S. be diſcharged of zhoſe damages. 


Acknouledged the 25th day 
of July 1777, at Ser- 
Jeants Inn, befare me 


W. D. 
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Of ſuing out, entering, and returning Pro. 
ceſs on the Roll, in order to ſave the Sta. 
tute of Limitations, 21 Jac. 1. chap. 16. 


HE attorney muſt make out Precipe (a) for (4) 
original, according to nature of action; and carry 
ſame to filacer (c) of that county, wherein the Venus 
is laid; who will procure original, which is carried to 
the ſheriff 's office, in order to be returned Non (4) 
inventus, this return is filed with the filacer. : 
If plaintiff is an attorney and ſues as ſuch, he makes 
out his attachment of privilege, in the uſual (e) man, 
ner. 

Attachment of privilege is in nature of an original 
writ, and when replied to, in order to ſave the ſtatute, 
it is ſufficient to ſhew the Teffe thereof, without continu. 
ances to time of declaration. lf. Rep. B. R. 16). in 
Error. 


Proceedings 


(a) The form of Precipe for original. 


Middleſex, (MT) If James Marriot ſhall make you ſecure, in proſe. 
cuting his claim, then put by gages and ſafe pledges, Chorin 
Agate late of Paddington in the ſaid county, ſhopkeeper, &c. 
of a plea that whereas (as in declaration by original to end 


thereof. 
Returnable, &c, 
J. R. 
May 17. 1778. 


1 Form of fpecial original. 


George the third, c. To the ſheriff of Midd;/ex greeting. If 


Fames Marriot ſhall make you ſecure in proſecuting his claim, then 
put by gages and pledges, &c. Charles Agate late of Paddington in 
your county, ſhop-keeper (as in Precipe and declaration to end of 
them) and have there the names of the pledges and this writ; 
witneſs ourſelf at Weſtminſter, W's. 

{c) Pay filacer for original, ſame as in common caſes, and for 
filing return four-pence. 

{d) Pay ſheriff returning original, ar attachment, non eff inver- 
tus, eight-pence. 

(e} See ante fol. 
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in the Court of Common Plgas. 


Proceedings againſt Peers, Members of 
Parliament, and their (/) Servants. 


Plaintiffs may proceed and proſecute their ſuits againſt 

ers and members of parliament, notwithſtanding their 
meetings; and their perſons only are protected from arreſt, 
By Stat. 10 Geo. 3. chap. _ ; 

All ſuits brought againſt peers or memhers of parlia- 
ment in this court, are by bill, as again an attorney vr 
officer of the court, | 


Form of the BILL 
Hilary Term, 18 Geo. 3, 
To the juſtices of our lord the king of the bench, 


345 


Middleſex, f ANE CHAPMAN by Jabn Rayner her at- Direction of the 


to wit, J torney, complains of (a) Hartwell Smythe, bill. 


eſq; having privilege of parliament, in 2 plea of treſpaſs 
on the caſe, for that, 4% wit, That whereas, Sc. [as in 
a common bill, according to the nature of the action to 
the end thereof, wiz, bringeth (5) ſuit, Sc.] 


J. R. For the = Pledges Fohn Dee. 
and 


to 
For the deft, proſecute Rich. Roe. 


This bill muſt be ingroſſed on a treble penny piece of 
parchment, and ſigned by one of the prothonotaries, for 
which he demands one ſhilling z and then be filed in the 

| office 


{f) Servants of peers and members of parliament, are by fat, 
10 Geo. 3. chap. 50. deprived of every privilege they were intitled to 
from their reſpective lords and maſters ; and therefore may be 
proſecuted and arreſted as common perſons. | 

{a} If defendant be an Engliſs or Scottiſs peer, you deſcribe him 
thus: „ William duke of N. knight of the moſt noble order of 
the garter,” and inſtead of « Hartwell” ſay „t e ſaid duke” all 
through the bill; omitting the words © having privilege of par- 
liament” : if defendant be an Jriſs peer, deſcribe him thus, 
x; yn Conolly eſq; commonly called the right honourable Fames 
earl of . and inſtead of Hartwell, ſay © the ſaid James Co- 
dolly, but the words © having privilege of parliament” are not to 
be omitted, becauſe the peers of that kingdom arc conſidered only 
as commoners in this. | | 

{6) See note in ſecond vol. 


The Attorney's Pradtice 


office of that filacer, of that county, wherein the Yeu, 
of the action is laid z his fee, for filing the ſame, is two 
ſhillings and four-pence ; and then a writ (c) of ſun. 
mons, is to be ſued out. 

This writ of ſummons muſt be ſubſcribed with the 
name of the filacer ot that county wherein the action is 
laid: whom you pay for ſigning it eight pence every 
ſheet; at ſeal office ſeven pence, and for warrant therey 
in order to ſummon defendant, 2s. 6.4. which is done by 
ſheriff's officer's leaving copy thereof at his laſt or mol 
uſual place of abode, If defendant does not appear in 
time, ſue out a (4) diſtringas. 

Pay filacer of the county in which the Venue to the 
action is laid, ſigning diſtringas eight pence, every ſheet, 
ſealing ſame ſeven pence. 

If defendant neglects to appear at the return of the 
diſtringas, a return thereof muſt be procured from the 


' ſheriff, for which his legal demand is 25. 4d. upon which 


another diftringas muſt be ſued out in ſame manner as the 
former, and a third if neceſſary, when the plaintiff's at- 
torney may move (e) in che treaſury to encreaſe the iſſues, 
„) which court will to more than double the former if- 
ues, as appears by the following inſtances, even to the 
amount of the debt, though no report of ſuch increaſe be 
found in Barnes. 

The practice of this court had been till Michaela: 
term, 20 Geo, 2. not to increaſe the iſſues on alias diſ- 
tringas's to more than double the iſſues returned from time 
to time, on the former diftringas's z but in that term, the 
court obſerving that the King's bench aud Exchequer had 
done more, ordered, in conformity to their practice, il- 
ſues to be returned on the Pluries diſtringas to zol. the 
debt ſworn to, being 1521. (g) So to the like ſum, four 


pounds 


{c) For the Form, ſee 2 vol. 

{4) For Form ſee 2 vol. An order of court, = the 
appearance of a peer or member of parliament, may be enforced 
by diftringas, by flat. 10 Geo. 3. chap. 50. | 

ſe This being a common motion of courſe, no notice thereof 
need be given, nor is any aftidavit of ſacts, or ſtate of proceedings 
neceſſary ; the rule obtained of the court is to be drawn up with 
the ſecondary, for which yon pay him five ſhillings, and ſheriff 
muſt be ſerved tberewith ; on whom call at return of third diſtringas, 
and he will pay plaintiff's attorney the amount of the debt with 
— deducting his own fees thereout, which are about 
I 2s. * | 

. The Judges, previous to their ſitting in court in term time, 
mect in the treaſury chamber; which lies adjacent to court; where 
they hear thoſe and ſuch fort of common motions of courſe. 

g Barnes. 418. 


- 


S8 2 


in the Court of Common Fleas. 


pounds iſſues, having been returned on the alias diſtrin- 
at; and the debt ſworn to being 23ol. (5). So to like 
um, two pounds having been returned on the firſt di/triny 
25; and the debt ſworn to, amounting to 1950. (i). 
do to the ſum of tool, 20/1, having been returned on the 
Pluries diſiringas; and the debt tworn to being 2904. 
and (4) upwards. f | 

If the defendant appears after having caſt an (/) eſſoin. 
or after return of the firſt writ of diftringas ; plaintiff 
muſt proceed as on a bill againſt an attorney, and when 
he hath obtained judgment he muſt ſue out di/tringas's 
25 before, till he hath recovered debt and coſts, 


Bill of COSTS on Proceedings againſt 
Members of Parliament. 


Out of pocket | Agent Attorney 
Warrant to proceed and J. s. d.] I. s. d. I. s. d. 
inſtructions 5 0:ofs. „ 8 
Drawing bill fo. 0 0 O o[1 o 2 o o 
Fee to counſel to peruſe 
and ſettle ſame 1 4 SE 4:46 
ES Attending him thereon © 9 o[0 210 3 4 
i. Parchment and duty for 
4 bill 6 2 6 4:0Fs:2:6 
he Ingrofſing ſame o 0 0% 6 30 3 4 
ad Entering on the roll o o 08% 6 8[o1z 4 
l. Paid prothonotar 1 10 10 110 © 
* Ditto filacer for writ of 
1 ſummons 1 8 101 8 101 8 10 
ls Parchment and duty 0.3 6fjo:'3 0 Fe: 436 
| Fee thereon 0: 0010 't S{s-4 4 
Warrant and meſſenger o 2 60 2110 3 4 
b dervice 6:0 S ST S- © 
F Returning and filing 0:35 440 5 41J& 3:40 
Term fee 0.:0 010 a Ojo 8:6 
f Porters, letters, &. 0 0 1 o{o 2 0 
g | Trinity 
f {b) Barnes 4 20. 
'y [i) Barnes 420. 
h / Barnes 422. 
. 1 Pratt chief juſtice of this court ſaid, that caſting eſſoins 
was a very obſolete practice, and a great abuſe of the law, being 
, an unneceſſary delay of juſtice ; that if the practice was to be 
8 revived, it would be neceſſary to make a new rul- of court, and 


= an eſſoin could not be caſt by attorney. 2 Will. Rep. C. B. 
4. : 
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Trinity Term following 


Out of pocket 
* 1 
Searching for appearance © © o 
Drawing dec. to, 40 8 © © 
Engroſſing and duty 0. 2 0 
Rule to plead o 1 10 
Searching for and de- 
manding plea 0 0 
Attending ſummons for 
time to plead 9 8 
Copy of order 9 0 © 
Inſtructions for replica- 
tion 9: 0 
Drawing ſame, fol. 3 0-00 
Ingroſſing and duty o Q 3 
Fee to counſel to fign o 10 6 
Attending him 0-6: 
Rule to rejoin & -- 0 
vearching for and de- 
manding rejoinder o © © 
Warrant and docquet 0 1 4 
Drawing interlocutory 
judgment, fol. 3 o Oo o 
Ingroſſing proceedings s 
on paper, and duty, 
fol. 43 | * 
Entering fame on roll o o © 
Paid prothonotary a 
Writ of inquiry, parch- 
ment and duty 9 3 8 
Paid ſigning and ſealing o 7 11 
Fee thereon a Oo o 
Notice of executing ſame o o © 
Attending execution e 0-0 
Paid theriff and jury 747-0 
Stamp on Inquiſition 8 53 
Attending ſtamp office o o © 
Notice of taxing coſts, 
copy and ſervice 0 
Attending taxation 0 © © 
Paid prothonotary, ſign- | 
ing final judgment 89 7 4 
Paid clerk of judgments © 2 © 
Term fee 0 © © 
Letters and porters o 0 © 


= O 0 


00-00000 


Oo 0 


0009009 


Agent 
8 
Hs 
3 4 
8 8 
3.2 
9 5 
r 8 
o 6 
1 
1 
3% 
o 6 
83 
2 2 
2 8 
2 0 
1 68 
711 
1 2 
2 0 
o 8 
7 7 
18 
13 6 
6 8 
11 6 
5 0 
1 
0 
18 
7 4 
2 © 
2 6 
1 © 


— O 0 O0 0 0030030 30 


00 203000 030 


0 0 
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in the Court of Common Naas. 


References from Court. 


N cauſe being referred by the court, application 
muſt be made to Mr. Themas Lloyd the affociate, at 
his chambers Lincoln's Inn, New Square, for the order of re- 
ference, you pay for the order, it one cauſe only referred, 
four ſhillings and fix pence, if more, in proportion to the 
length. | 
| The reſpeQive attornies of the parties, ſet down on a 
piece of paper, the names of ſuch witneſſes, as either of 
them intends to examine on the references, and deliver the 
fame to the crier of the (a) court z who will immediately 
aſter trial, upon the witneſſes being btought up to che bar 
of the court, ſwear them, he charges two ſhillings for 
every witneſs ſworn to give evidence, for either party. 

It is uſual for plaintiff's attorney to get (4) appoint- 
ment from arbirrator, which, when obtained, he inſerts at 
bottom of order of reference. 

When plaintiff's attorney hath procured day of reference 
zppointed by arbitrator, he delivers him copy of order 
of reference, and alſo a ſhort brief of his client's caſe, 
with the names of the witneſſes ſworn to give evidence 
thereon, 

Defendant's attorney muſt be ſerved with an Ce) exat 
copy of order of reference, with the atrbitrator's appoint- 
ment thereon, 

Defendant's attotney alſo furniſhes the arbitrator with a 
fhort brief of his client's caſe, with the names of the 
witneſſes ſworn in order to be examined for the purpoſe of 
ſupporting the ſame. 

On day appointed for hearing the matters referred, the 
ntornies on both ſides agree, with the concurrence of the 
abitrator, how they ſhall proceed, and whether the parties 
them(ſclves 


{a) Nt is beſt for both attornies to get their reſpe&ive witneſſes 
fworn in court, or otherwiſe their clients muſt be at the expence of 
bringing them before a judge, for that purpoſe. 

(b) Form of arbitrators appointment to fit on reference, 

« I do appoint Thurſday 19th day of this inſtant February, at 
eleven o'clock in the forenoon, at the ſign of the Sun Tavern on 
Leſſon Green, Paddington, in the county of Middleſex, kept by 

illiam Haxell, to fit upon the matters above referred to me. 


Dated ſecond day of February, 1778." 
James Agate. 


Witneſs J. K. plaintiff's attorney. 

{c) This ſhould be carefully examined with the original order 
and appointment, by the perſon who ſerves it, that he may be able 
de make an affida vit thereof, if neceſſazy. 
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themſelves ſhall or ſhall not be ſuffered to be preſent, 
during the inveſtigation of the diſpute, this being ſettled 
to mutual ſatis faction, plaintiff 's attorney opens his client's 
caſe, calls his witneſſes, and ſubſtantiates the ſame by 
their Cd) evidence; after which the defence is entered 
into in like (e) manner, by the adverſe party's attorney. 
Both attornies have a right, on ſumming up the evi- 
dence, to reply to any matters, offered againſt the caſe 


made out on the evidence, for their reſpeQive clients, 


In caſe the diſpute or matters in difference, are long and 
intricate, arbitrator is at liberty to adjourn (// awarding 
the ſame, as ſuits his convemiency, to a future day; pro- 
vided he makes his award in writing within the time limited 
by the order of reference. ; 

If arbitrator cannot, or does not make his award in 
writing in time, either party, on affidavit of the reaſons 
thereot, may, on motion (g/ in court procure (4) enlarge- 
ment of time, 

Arhbitrator's attorney draws up the (i) award from the 
minutes taken by the arbitrator z and when prepared and 
executed, he gives both the attornies notice of its being 
ready for delivery, that each may take away his part and 


If 


{d) Both attornies have a right to croſs examine the witneſſes 
on the other ſide. 

(e) The arbitrator takes minutes of the evidenee given on both 
ſides; and generally appoints a future day for his award. 

, It is moſt prudent for arbitrator's attorney to give the attor- 
nics of both parties, notice in writing of the adjournments, in or- 
der to prevent all excuſes for not attending, or pretence for ſuf- 
pecting any partiality in the arbitrator. 

g Notice of this motion muſt be given, and affidavit of ſer- 
vice thereof, annexed to former affidavit. 

{b) court grant further time, rule thereof muſt be drawn up 
with ſecondary, tor which is paid five ſhillings, ſame muſt be ſerved 
on arbitrator ; and on his fixing a further time to arbitrate, ſame 
rule, with copy of his appointment nwiſt be ſerved on both the 
attornies. 

{i} The award is deciſive between the parties, unleſs it can be 
clearly proved to the court, that the ſame was made in direct op- 
poſition to evidence, or that the arbitrator acted corruptly or 


diſhoneſtly in any reſpe& ; and even then application for reliet 


muſt be made before the order of reference is made a rule of court, 
elſe he will be too late. The award rccites the order of reference, 
and then runs as awards uſually do, only obſerving the neceſlary 
alterations throughour, ariſing from the difference of being ar- 
bitrated by virtue of an order of court inſtegd of honds of arbi- 
tration: there muſt be two parts, each ſtamped with a five eilig 


impreſſion. 


Ss Ms uy 4 @ wh ms x awe 


in the Court of Common Pleas. 


If party (4) in whoſe favour the award is made takes 
his part, and the other neglects coming to receive his, it 
will be neceflary for the arbitrator to tender or cauſe to be 
tendered, his award, to the party refuſing to accept the 
ſame, that, upon affidavit thereof, (i) order of reference 
may be made a rule (u of court, 

{f order is not complied with, within the time direQed 
by rule, on affidavit of ſervice (u) thereof, court will 


Fant an (e attachment; this rule muſt be drawn up with 
eco 


ndary, for which he is paid five ſhillings. 
If attachment is executed, court will not difcharge party, 
till he has fully complied with award, and ſatisfied all colts 
incurred by his contempt. | 


Summonſes. 


Summonſes are to be taken out before a judge of the 
court z pay for every of them and renewal, whether it be 
term time or vacation, two (a) ſhillings. 

Summons, regularly (6) obtained, is a ſtay of pro- 
ceedings, till (c) diſcharged, or other order made thereupon, 
Barnes 252. 

True 


(3) After award made, party in whoſe favour ſame is given, 
takes award from Mr. Zloyd, with Pſtea indorſed, in order to 
complete his judgment. 

(J) The coſts at law are taxed by prothonotary on this order of 
Niſ pris, and he is governed thereby in his taxation. 

(n) This rule is drawn up by the ſecondary, for which he is 
pail five ſhillings; it muſt be ſerved on the diſobedient party s 
attorney. 

() Which muſt be perſonal. Barnes 404. 

(e) The rule for —— the order an act of the court, myſt be 
taken to a clerk in court, in the crown office, who will thercupon 
make out the attachment, for which he charges T ;s. and 44. this is 
taken to the ſheriff of the county iu which the party to be attached, 
reſides, who will make out a warrant for 2. 6d. 

(2) Summons taken out by an attorney of the court, if defend- 
aut, is ſeldom charged any thing. 

(5) Judgment ſigned after ſummons for time to plead, ſupported 
dy court, it appearing upon affidavit, that the ſame was not ſerved 
till aſter rule to plead was out. Barnes 241, 242, 2532 %54g 273. 
it is an abuſe upon the judge to apply ſor his ſummons after rule to 
plead expired, Barnes 252+ for bd he known the rule to plead was 
out, he would not have granted the ſummons, the judge therefore 
was impoſed. upon, Barnes 254. but tho' ſuch judgment is ſttictly 
_; yet court {et it aſide on payment of coſts, pleading general 
ue, and taking ſhort notice of rial; Barnes 254. if they conſider 
it as quick practice. See an inſtance in Barnes 265, 266. 

: Nr judge is not ſuppoſed to know the ſtate of the cauſe, 
in which the ſummons is granted, the {ume being iflued of courſe, 
on application, | 
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True copy of all ſummonſes muſt be (4) ſerved on 
proper parties; which ſhould be examined with the origi. 
nals previous to their ſervice, becauſe it may be neceſſary 
to make affidavit thereof, 

Summons muſt be attended an hour before it can re. 
gularly be renewed, and when it is, it is marked on the 
4 ſide, ſec ond ſummons, and ſerved and attended as before; 
if not attended within the hour, it muſt be renewed, marked 
* third ſummons,” and ſervedz if not timely attended, 
upon affidavit (e) thereof, judge's clerk will procure you 
an (f) order for the matter contained in the ſummon 
which muſt be ſerved in like manner as ſummonſes. 

If ſummons ifTues for any matter, which the ſuitors of 
the court are, by any rule or order thereof, buund to obey, 
or in which the judge cannot make an order ex parte, 
the non-attendance of the attorney, in caſes wherein it 
is his duty to attend to enable the judge to do the party 
Juſtice, or non-compliance of the client, will ſubject them 
(on judge's ordet being made a rule of court, to obtain 
which is a motion of courſe) to an attachment of contemgt, 

The matcer for which ſummonſes are granted, are very 
various z ſome, and the moſt uſual, are for the following 


purpoſes, 


(4) The party's attorney muſt always be ſerved, in caſe he hath 
one, if not, it muſt be left at his laſt or moſt uſuai place of abode, 
unleſs perſonal ſervice is required, 

(e) The form of which may be thus: 


In the Common Fleas. 


George Hazel, of Gray's Im, in the county of Middleſex, gentle 
man, Jerk to Charles Benton, attorney for the plaintiff in this cauſe, 
maketh oath and ſaith, that he this deponent on the 13th, 14th, 
and 15th days of this inſtant Fune, ſeverally ſerved the ſummons 
hereunto annexed, by ſeverally delivering true copies t|.ereof to 
William Riley, attorney for the defendant in this cauſe, and at the 
ſame time ſhewing him the ſaid annexed _—_—_ ſummons. And 
this deponent further faith, that on the three ſeveral days and times 
therein mentioned he duly attended an hour thereon, but that the 
ſaid William Riley, or his agent, ar any other perſon on their or 
either of their bchalfs, did not on either of the ſaid three ſeveral 
days aforcfajd attend thereon, to the knowledge or belief of thi 


deponent. 
Sworn, Ye. G. H a 


Y) You pay judge's clerk two ſhillings for evgry order. 


_ > 3 wwe ( ( 


— e 2. 


E rage 8 


in the Court of Common Pleas, 


purpoſes, vie. to pay (g) debt and coſts z to ſhew cauſe 
why common bail ſhould not be accepted, inſtead of ſpe- 
cial (4) 3 when affidavit for latter is not ſufficient or well 
founded z for time to put in bail above z far leave to add 
to and perfect bail z for liberty to juſtify bail ; and for 
time to plead, | | 

If judge makes an order, for any of the above matters, 
which he generally does of courſe, if the party applies 
intimez it will be upon 51 8 the follow- 
in terms, viz. pleading iſſuably, rejoining (i) 
2 (4) ſhort notice of trial, or of — ik 
neceſſary, within term. | | 

Where application is made, in a own cauſe, for time 
to put in, add to, or perfect bail ; or for time to plead, 
defendant's attorney will be obliged to enter into an order 
to plead an iſſuable plea: and if he afterwards pleads a 
dilatory plea, or ſuch an one as prevents the law bein 
—_ oc the fact tried thereon z judgment may be ſig 
a3 if no plea had been pleaded, and give notice of exe- 
cuting writ of inquiry. | 

Summons for (J) time to plead was ſerved upon the 
plaintiff's attorney, who attended an hour; but the de- 
fendant*s attorney never came; whereupon the plaintiff's 
attorney ſigned judgment, which was ſet aſide by court 
28 irregular, becauſe he had not previouſly diſcharged de- 
ſendant's ſummons. Barnes 240. | 

In another caſe, plaintiff*s attorney ſigned judgment, 
though he did not attend or diſcharge defendant's ſummons, 
or give him an opportunity to renew cauſe, defendant's 
attorney having offered to plead iſſuably, and take no- 
tice of trial, time enough for plaintiff to have tried his 

Vol. I. A a cauſe 


) The debt muſt be aſcertained between the parties, before 
any, order can be obtained. If party applying doth not pay the 
colts, when taxed, or at the time given by the order, the other 
ide may proceed, as if no ſuch order had been obtained. Defend- 
ant on this ſummons may obtain five or ſix days to pay debt and 
coſts, but the judge will hold him to above mentioned terms, of 
pleading iſſvably, Wc. if early in the cauſe, ſo that plaintiff may 
2 trial, in caſe defendant does not comply with 

or 
B 4 cm of this application muſt be ſupported by 
vit. 


() Party will not be bound to all the terme, viz. pleading iſſua- 
bly, c. on firſt ſummons, e l of cant 2oqnireatiom. 
| 50 See P. 106, note (a) 3 


l) See Id note ( X 
0 Jud 5 nel or order for time to plead ſhall be 
n 8 0 or ec no 
to motion to change venue. Barnes 489. 2 * 
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cauſe at laſt aſſizes ; this judgment the court declared tg 
be irregular, the ſummons not being diſcharged, and ac. 
cordingly ſet it aſide. Barnes 225. 

Priſoner may apply by ſummons (n) for an order far 


ſuperſedeas, on not being declared againſt in two (#) terms 


after return of 0 S Ong 

Bankrupt muſt (o) ſummon plainti ore a judge, to 
3383 he Baule not — diſcharged ou of es. 
dy, having ſurrendered himſelf in diſcharge of his bail, 
and obtained his certificate z which he producing duly al. 
lowed, by the lord chancellor, judge will make an order 
directed to the (p) warden or keeper of the priſon in 
which bankrupt is confined, to diſcharge him without fee 
or reward, he being detained at no other perſon's ſuit, 
ſince the bankruptcy. See Barnes 104. 

Defendant = be diſ when in cuſtody, after 
his bail is perfected, by () ſummons alſo before 2 


udge. 
An infant may have a ſummons ed him, for plain- 
tiff to ſhew cauſe why defendant not name a-guar- 
dian to defend his ſuit, 


Summons for an attorney to deliver in to lu 
client, a bill of his fees and diſburſements. 


HIS ſummons ſhould have the title of the cauſes, 
2 which he makes his demand, on the matgin 
thereof. 

If the attorney negleQs to attend, three ſummonſe: 
having been iſſued and ſerved for that purpoſe, the jud 
will order him ex parte to deliver his bill of fees and dil- 
burſements in a reaſonable time, and if he makes further 
default on his being ſerved with a rule of court, (which 
is made of courle upon motion and affidavit of the ſei- 
vice and neglect of attending the three ſummonſes,) an 

attachment 


(o On neple& to attend the judge, he will make an order to 
diſcharge priſoner on fig ſummons, for that is peremptory, this 
being a caſe of _— | 

) The term wherein the writ is made returnable, is always 
conſidered as one of the terms. a 
(#) The order of diſcharge or ſuprr/edeas will be granted on the 
Fr ſummons. | 
(r) If priſoner is not in cuſtody of wardex, he muſt be diſcharged 
by writ of /uperſedeas, for an order in this caſe will only obtain the 
ſadeas, not authorize a diſcharge, | 
() But three ſummonſes, and affidavit of their being regularly 
ſerved, are neceſſary in this caſe, 


in the Court of Common Pleas. 


attachment of contempt will iſſue, upon which no bail is 
accepted, and the attorney can clear his contempt by no 
method but obeying the order of the judge, the rule of 
court, and paying the coſts of the attachment. 

If the attorney delivers his bill, in obedience to the 
judge's order, party muſt take out a ſummons to ſhew 
— why the bill of fees and diſburſements delivered 
by him in the above named cauſes, ſhould not be referred 
to the 8 be taxed ; in caſe the attorney ne- 
glects to attend, being regularly ſerved with three ſum- 
monſes, on affidavit thereof, and of attending thereon, 
and the client undertaking, in writing under his hand, to 
pay the attorney the whole ſum, that ſhall appear to be 
due to him on the taxation, the judge on hrs application, 
will order the bill ex parte to be referred to the prothono- 
tary to be taxed z whereon he marks an appointment for 
that purpofe, at th bottom thereof; which order, with 
the appointment of taxation, muſt be ſerved on the attor- 
ney, Whole bill is referred z in caſe the attorney does not 
attend, being doly ſerved with three appointments, the 
prothonotary, on affidavit thereof, and of the regu- 
lar attendances thereon, will tax' the bill referred ex 

re. 

" Pending the ſummons, order, and taxation, nor after 
(if the ſum, at which the bill is taxed, is tendered the 
attorney) he cannot bring an action. See ante 28. 
fat. 2 Ges, II. chap. 23. ante 46, 47, 48. R 

On defendant's delivering a dilatory plea, if plaintiff 
makes up and delivers paper book ; this amounts to a 
waiver of the agreement between the parties on judge's 
order, whereby. plaintiff loſes his remedy thereon, and 
muft then proceed on paper book, as if no ſuch otder had 
ever been made. 

Defendant may obtain further time, if not under all 
the above terms, provided ſuch order does not prevent 
cauſe being tried ſame term in which writ was made re- 
turnable : in caſe he could have gone to trial, had no 
time been granted. 

Where caule of action, in country cauſes, is local, and 
cannot be tried but at the aſſizes, judge will be governed 
in his orders, in all the above caſes, according to the 
time of holding the aſſizes, ſo as not to prevent cauſe 
from being tried at the then next aſſizes, if the plaintiff 
chuſes it, 

In caſe either party refides in the country, and cauſe of 
action is tranſitory, ſame doctrine is held as in a town 
—_ allowing for difference of notices to bring ſame to 
mue, 


Aa 2 Miſtakes 
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Miſtakes in declaration or iſſue, may be amended (a) 
by ſummons. 


Proceedings on bail-bond, are ſtayed by order obtained 
on ſummons z provided trial be not loſt thereby, for in 
that caſe not even the court itſelf, , on motion, will make 
a rule for that 22 : and incaſe judge makes an order, 
he will oblige defendant to perfect his bail previous there- 
to; and alſo to pay (5) coſts, receive a declaration, 
plead iſſuably, take ſhort notice of trial (c), ſo that the 


:tlue may be tried ſame term, 


Mutual Debts, and Set offs. 


| Where there are mutual debts between plaintiff and de- 
fendant, or if either parity ſue, as executor, or adminiſ. 
trator, where there are mutual debts between teſtator or 
inteſtate, and either party; one debt may be ſet of 
againſt the other; and ſuch matter may be given in (a) 
evidence, upon the general (5) iſſue, or pleaded in har, 
as the caſe ſhall require, ſo as at the time of pleading 
the general iſſue, (c) notice be given of the particular 


tum or debt, intended to be inſiſted upon, and upon 
18 | what 


{a) All proceedings, while on paper, are amendable by ſummons, 
by the eſtabliſhed practice of this court; except declaration in 
cement, which court conſiders as firſt proceſs in that action. 

(5) If the coſts, when taxed, be not paid, the action on the bail - 
bond may be proſecuted, as if no order had been made. 

(e) If trial hath been loſt, bail muſt conſent that judgment may 
be entered againſt them on the bail-bond for plaintiff's ſecurity. 

a) Before this clauſe of the act, mutual debts were to be plead. 
ed ſpecially in bar. Rayn. Read. on ſtat Geo. 2. chap. 22. ſe. 13. 


31 
FG) General iſſue in thi clauſe means any general iſſue, Barnes 

>. Bul. Ni. Pri. $77, 178. | 

(e) Reaſon of directing notice to be given of the particular 
ſums intended to be ſet off, on pleading general iſſue, is, tbat 
plaintiff may thereby know nature of defendant's demands, and be 
prepared to controvett them, as well 3s prove his own. FRayn. 
Read. 31. This notice cannot be amended, but defendant ma 
withdraw his plea, and plead de ac, with new notice of ſet-oft, 
Barnes 308, 309. Trial not to be put off, for abſence of witneſs, 
who only proves this notice. Barnes 437. Plea though with notice 
of ſet-off muſt be delivered in town. Rich, Pra. Reg. 125, 281. 


as oy Dy ow ww Fr cy s. © 


2 


22 


in the Court of Common Pleas. 


what account it became due. Stat. 2 Geo. 2. chap. 22. 
ſeck. (4) 1 2 8 j 
Notwithſtanding however the ſalubrity of this clauſe 
many (e) doubts were entertained in courts of juſtice, 
concerning the legal conſtruction thereof; the principal 


opinions have been collected by a gentleman (/ of ſome 


authority in the profeſſion, to whom we refer (g) the 
learned reader. 

Theſe doubts occaſioning (4) contrariety of opinions, 
the legiſlature (i) thought proper to interfere, by enacting 
that where there are mutual. debts between plaintiff and 
defendant, and defendant's demand (and for which the 
action is brought) exceeds plaintiff's, th» fame ſhall 
be given in evidence,” and for that purpoſe the defendant 
uſually pleads the general iſſue, and delivers a notice 
of ſet-off z which plea and notice are to be ingrofſed on 
a treble penny ſtampt ſheet of paper, and left with the 
plaintiff's attorney; the perſon who leaves them muſt 
engroſs another copy of the plea and notice on a like 
ſtampt ſheet of Papers in order to read the ſame on the 
trial of the cauſe 

In caſe defendant's demand does not countervail plain- 
tif's, defendant muſt move coure wherein action is de- 

ing. for leave to pay ſo much money therein, as, 
with his own demand, will be ſufficient to ſatisfy plain- 
tif's, 

Rule obtained on this motion muſt be drawn up and 
ſerved, by annexing copy thereof to general iſſue and 
notice ; another copy of plea and notice is to be engrofſed 
a before obſerved, for the purpoſe of reading ſame on the 
trial of the cauſe, if neceſſary. 


General 


(d) It had, it ſeems, been a practice in the courts of Vu inſter 
a (founded on principles of common law) to dane 155 
Page or retaining as payment, and for perſons mutually indebted to 

ring action againſt each oth-r ; whether their refpective debts 
were of a leſs or equal amount, or of the ſame nature; the number- 
leſs vexations and hardſhips this practice was daily productive of, 
induced the great and good Lord Chancellor Talbot to promote 
this law, (which is founded on the ſtricteſt ideas of equity and 
juſtice) to remedy the enormous evil in queſtion. Rayner s reading 
on this clauſe, p. 24. which is perpetuated by ſtat. 8 Geo. 2. chap, 
24. ſet 4. becauſe (ſays the legillature, in the preamble thereto) 
the proviſion was highly juſt and reaſonable at all times. 

(e) See Barnes 299, 354. Rich. Pratt. Reg. 267. 

(f) Fobn Rayner, author of the readings above referred to, 

) Kayn. Read. 24. 25, &c. | 
) Id. 28. 
(4) By ſtat. 8 Ges. 2. chap» 24. ſect. g. 
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General iſſue with notice of fet-off. 
In the Common Pleas. 


Faſter term, in the 18th year of the reign 
of king George the third. 75 


Fane Chapman, ſpinſtet 
againſt 
Jabn Rayner . 


ND the faid Jabn, by Charles Singletan Darrington 

his attorney, comes and defends the wrong and 

injury, when, &c. and faith that he did not undertake and 

promiſe in manner and form as the ſaid Jane above complains 

againſt himz and of this he puts himſelf upon the 
country. 

Take (a) notice that the above named defendant intends 
to give in evidence, and inſiſt upon the trial of this cauſe, 
that the above named plaintiff, at the time of ſuing forth 
the original writ againſt the ſaid defendant in this cauſe, 
was and ſtill is indebted to the ſaid defendant gol, of lau- 
ful money of Great Britam, for divers goods, wares and 
merchandizes of the ſaid defendant by the ſaid defendant, 
to the ſaid plaintiff, at her ſpecial inſtance and requeſt, 
ſold and delivered; and alfo in 40. of like lawful money, 
for ſo much money by the ſaid defendant, to and for t 
uſe of the faid plaintiff, at her like ſpecial inſtance and 
requeſt, paid, laid out, and expended. And alſo in other 
4ol. of like lawful money, for ſo much money, by the 
ſaid plaintiff, to the uſe of the ſaid defendant, had and re- 
ceived z and that the ſaid ſeveral ſums of money, or ſo 
much thereof as may be neceſſary, will be ſet off in ſatis 
faction of and againſt the money ſuppoſed to be due to the 
ſaid plaintiff, for the matters contained in the declaration 
in this cauſe, according to the form of the ftatute in ſuch 
caſe lately made and provided. Dated the 21ſt day of 
February, 1778, i 


Your's, &c. 
C. S. Darrington, attorney 
N | for defe . 
To William Stock, attorney 
for the plaintiff, 


(a) In the notice of the ſet-off, the uſual way is for defendant 


to traverſe the counts in plaintiff's declaration, according to the 
nature of the caſe, f , ding 


in the Court of Common Pleas, 


Indor ſement. 
Eaſter Term, 18 Geo. 3. 


Chapman ſpinſter 
and 
Rayner, 


Udgment of B. R. ordered to be ſet off againſt Judg- 
_ of C. B. and — — to Nala to be paid 
by de nt in C. B. 3 Wilſ. Rep. 396. 

Iin caſe of a ſet-ol, where an — note is ſet- off 
by defendant againſt plaintiff's demand, it muſt be proved 
that indorſer's name was written before plea pleaded. Barnes 


453 


: Plea and notice of ſet- off. 


Motions, 


A LL motions (a) muſt be made in court, (except 
ſuch as are made in the treaſury,) for which purpoſe 
the ſerjeant who moves, muſt be furniſhed with an affidavit, 
ſtating the fact, on which he grounds his motion ; if it is 
a matter of courſe, it is granted, in the firſt inſtance, 
without reading the affidavit ; if it is to be diſcuſſed before 
and by the court, notice muſt be given in writing of the 
intended motion, and the purport of it, to the adverſe 
party's attorney, and affidavit of the ſeryice, as well of 
the merits muſt be produced to the court, which being 
read, a rule to ſhew cauſe is generally granted; this muſt 
be () ſerved on adverſe party's attorney, and an affidavit 
thereof prepared againſt the time appointed by the court for 
the oppoſite ſide to ſhew cauſe ; whereupon he takes copies 
of all the affidavits, otherwiſe he will not be permitted to 
ſhew cauſe, which, for that purpoſe, are filed in the protho- 
notary's office. | 
The facts whereon theſe applications are made, vary 
extremely, but the moſt uſual follow, 
For 


(a) On theſe motions, rules, whether M/ or abſolute, muſt be 
drawn up with ſecondary, and paid for, according to length. 

(5) To make perfeR ſervice of rule, original muſt be ſworn to 
have been ſhewn to party, at time of ſervice. Barnes ſays at time 
of ſerving copy, ſee Barnes 403. thisexpreſſion ſeems abſurd, for the 
original 1s ſerved by delivering or _— copy. N. B. This doctrine 
does not hold in ſer vice of proceſs. Barnes 03. where ſame ab- 
_—_ is repeated, but he hath adopted our mode of expreſſion in 

» 43d. © | 
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For error in proceſs, or the notice ſubſeribed 
thereto. 


Previous to this motion, notice in writing muſt be given 
to the oppoſite party's attorney; a copy wherecf, and of 
the writ (a) ſerved, an affidavit ſtating the error in the 
writ, and that he was ſerved with no (5) other, together 
with the affidavit of ſervice, muſt alſo be annexed, in order 
to be read in court, when the (c) motion is made; where. 
upon court grants a rule, nf, which muſt be ſerved; on 
affidavit whereof court makes ſame abſolute, and direQs 
colts of application, at diſcretion z if cauſe be ſhewn, 
proceſs muſt be produced. 2 5 | 


Error (d) on writ of inquiry, or execution 
thereof. $4 


This (e) motion requires notice, affidavit thereof, and 
of facts; upon reading which, rule ni will be granted, it 
muſt be ſerved ; on afhdavit whereof, court will make ſame 
abſolute, and order coſts, at their diſcretion ; if cauſe be 
ſhewn, inquiry muſt be produced, * | 


To ſet afide aſſignment (/) of bail bond, 


If plaintiff hath been irregular in taking the aſſignment, 
the court (g) will ſet it = on defendant's putting in 
and perfecting his bail; and will ſubjeQ plaintiff to the 


coſts of the application. 


Fer payment of money into court, and for conciliums. 


No notice or affidavit of facts is required on either of 
theſe motions, See more as to payment of money, ante 
go to 94. both incluſive, EY , | 

P by 


(a) Whenever defendant will take advantage of a miſtake in the 
proceſs of the court, he muſt produce the copy ſerved. Barney 


8. 
wry Barnes 298. 

(c) This motion muſt be made, before interlocutory judgment 
ſigned, Barnes 256, 296. ante 48. or court will not interfere, ſo as 
to prevent ſuit being carried on to judgment. 
() If defendant takes any ſtep in cauſe after error committed 
by plaintiff, in his proceedings, ſuch ſtep cures the irregularity, 
and court will not eherwank redreſs defendant ; and ſo vice verſa. 


() It mnſt be moved, hefore rule on inquiry is out, elſe court 
will not releaſe. OT | 82 
(/) For more on this ſubject. See ante 69. 

(7) But the application by /ummons is a much eaſier expence. 


in the Court of Common Pleas. 


Fer changing the Ve nue. 


No notice requiſite, only affidavit, this motion cannot 
be made laſt day of term, becauſe (e) there is not a day 
left in term, for plaintiff to ſhew cauſe, and though de- 
ſendant could not procure athdavit for that purpole (/ 
ſooner, See more on this ſubject, ante 94 to 96. 


For ſpecial Jury. 


Neither notice nor affidavit requiced, See ante 125, 
126, | bh 


To put off trial for want of a material witneſs. 


This motion requires notice and an affidavit of ſervice z 
and alſo of the (g) abſence of a witneſs, and that he 
is (5) material, where he is, and when he is expected 
to be ſubpœenable; and the motion muſt be made (i) two 
days before the day of trial, or the court will (4) refuſe 


it. 
This affidavit muſt be made by defendant (J) himſelf, 


and by no (m) other perſon z belief (2) only will not do. 


For more on this ſubjeQ ſee awe 125. 


Fer 


(e Barnes 480. ante 95. 

Y Barnes 486. | 

6 Barnes 437, 440, 452. 

b) Ante. If the witneſs ſworn to be abſent, is! to prov- 
notice of ſet-off only, court conſidering that matter as a collateral 
defence, refuſed to put off the trial, obſerving that no trial had 

ever put off on that account. Barnes 437. | 
(i) It appearing, the witneſs being material was a matter that 
did not come to defendant's knowledge tim: enough to move two 
days before laſt day appointed for trial, the ſame was put oſl. 
Barnes 45 2. 
i Barnes 438, 442, 444. 
Barnes 437. | 

m) This was over-ruled, court obſerving, that there might be 
many eaſes, in which a third perſon could ſwear another to be a 
3 and age — himſelf could not; and inſtanced 

a clling goods for his principal, and employing a porter to 
deliver them ; in this place fator — know — 2 be a ma- 
terial witneſs, but principal did ngt, 

(n) Barnes 437, 448. 
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We Attorney's Practice 


For new (o) trials or in (p) arrefl of judgmen;, 
If party, againſt whom verdiQ is obtained on trial, or 


judgment on inquiry, would have new trial or inquiſitio 
a — arreſt judgment on either; it muſt be done, 
on verdict, before or on appearance day (9) of return of 
Hah. Corp. Fur, and on inquiry before time given to move 
in arreſt of jndgment is (7) expired, 

Motion to ſet aſide verd\@ muſt be made before judg. 
ment pronounced. Ante 128. 

If new trial or inquifition be denied, party may after- 
wards move, on proper affidavit of facts, to arreſt judy. 
ment; but after motion in arreſt of judgment made 
and refuſed, new trial or inquiſition cannot be obtain- 
ed. | 

In order to obtain arreſt of judgment, on paſtea or 
inquiry, the firſt motion is for (s) rule to bring them into 
court; affidavit muſt be made of ſervice of rule, and both 
annexed to affidavit of facts, on which the motion in ar- 
reſt of judgment is grounded. 

The court will ſet aſide proceedings for any irregularity 
on either ſide, in the courſe of a ſuit, fo as the party 
complained againſt be not put to a greater expence, than 
he would have been ſubje to, had the motion been made 

before. 

If plaintiff enter appearance for defendant, before his 
time to enter the ſame, is expired; this irrregularity mul 
be complained of, before judgment, ant: 63. | 

Defendant cannot move to ſet interlocutory judgment 
aide, unleſs motion be made two days before day appoint- 
ed for (/) execution of writ of inquiry of damages. 
Barnes 255, 372- 

If 


92 See ante 219. Where any matter of title is in diſpute, 
and defendant obtains a verdict, court will not grant plaintiff a new 
trial, unleſs revenue is concerned, Barnes 4%. nor in caſe verdi 
be for defendant on a penal ſtatute. Barnes 464. nor in ejectment, 
if verdict for defendant, otherwiſe if for plaintiff, 

(p) See ante. Court will not arreſt * on matter 
party might have availed himſelf of, before iflue joined. M. S. 
qa 


(9g) Barnes, 445. : 
(r) Unleſs the ſoundation of the moticn, be ſome matter dil 
covered afterwards. Barnes 4;2. ante 128. 
1 - Fogg: muſt be drawn up with ſecondary, paid for 5s. and 
ryed, 
() So muſt an application for any irregularity in delivery or no- 
tice of declaration, arte 73. | 


*... 4 wy — — ts 


in the Court of Gammon Neat. 
If papers are required to be delivered up, which at- 


11 torney refuſes, court on moti.n will rule him ſo to do, 
: or iſſue attachment, 


BI of COSTS on Motion to ſet aſide 


JUDGMENT. 


Michaelmas Term, 1778. 


* Out of pocket Agent Attorney 
I Office copy of defen- J. 3. d. J. . d. l. „ d. 
* dant's attorney's affi- | 
davit, at 8d. per fo- | 
* lio, beſides duty | 
n Cloſe copy ſent, at 44 
" folio i e en 
n davit of plaintiff, at | 
84. per folio, beſides 
1 duty and oath o 2 70 8 70 413 7 
5 Aﬀidavit of plaintiff's | | 
* attorney, fo. 18, at 
1 ſame rate 0.3710 90.710 i 9 
Another fo. 5 CCC 
A Brief of affidavits, fo. | 
0 48, at 2d. per folio o % 6 80 13 
Office copy of rule ij o 3 GJo 3 610 3 2 
nt Fair copy of brief for | 
7 council, four ſheets o o Oſo 6 8 13 4 
4 Feeto ſerjeant therewith 2 2 02 2 o|2 2 0 
Attending him and court 
Ir when rule diſcharged | 
with coſts e 00-3 4-6-8 
Rule 9 5 0 5 Go 8 
Copy and ſervice 0 0.0170 :+.0FS- 2 © 
2 Drawing bill of extra | 
t, coſts o 0 0Jo o 6|'o 0 6 
Attending taxing fame o 0 ofo 180 3 4 
1 Term fee and letters o c 0o|o blo 7 o 
, Fi, fa. S 3 £10 e 651 0 10 © 
Warrant thereon, and 
1. meſſenger e 2 40 410% 3 4 
Officer for levy 1 EE IE 
Poundage on 80/. at | | | 
a rate of 15, per pound | 
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Action for Crim. Con. 


N caſes of this kind, which differ from actions brought 
upon contraQs, no bail is required, unleſs by the ſpe. 
cial (a) order of a judge, which defendant hath a right 0 
apply to court to (6) diſcharge, if not well founded 
Rich, Pratt, Reg. 63. 

This action not being conſidered, as a mere action of 
aſſault and battery, within the meaning of far. 22 and 2 
Car. II. chap. 9. ſed. 136. but an action founded on ſpe. 
cial damage; be the damages given by the jury ever 6 
ſmall, plaintiff ſhall have full coſts, without certih. 
cate of judge, under ſaid act of parliament. 3 Jl 
Rep. 319. 

Trial at bar granted, the damages laid in the dec. 
ration being (c) conſiderable, and a great (4) number of 
witneſſes to be examined ; plaintiff having liberty to ex- 
amine a witneſs in an ill ſtate of health, before a judge 
in the mean time, and defendant conſenting to waive his 
privilege of (e) parljament, Barnes 438. Rich. Ry, 
411, Co. Caf. 103. 
| Plaintif 


(a) Catmur was held to hail upon lord chief juſlice's order, u 
affidavits of Crim. Con. with Hadderwec#s wife, and had four days 
time to put in ſame. Barnes 61. | 

0) Catmur applied to court, and upon reading affidavits of him- 
ſelf and Hadderwect's wife, that Hadderweck having been long b - 
yond the ſeas, and ſhe haying had advice of his death, received 
Catmur's addreſſes, and married him as her ſecond huſband ; the 
chief juſtice, (to whom Catmur had before applied at his chambers, 
and before whom the above affidavits were read and who ordered 
him to apply to — was of opinion, hat the order for bail 
ought to be diſcharged, nothing criminal appearing in Caimw, 
Forteſcue and Reeve, j. thought, that entering into foundation of 


order, was examining merits of cauſe, and therefore improper 


* 


before trial. Denton j was abſent. Barnes 61. 

{c}) Viz. 0, oool. Rich. Reg. 411. Barnes 538. 

74) Upwards of 20. Barnes 438. 

{e) Nuere, the authority of a court of juſtice to enjoin a mem- 
ber of parliament to waive his privilege, he not being at liberty to 
do it, according to the better opinion, without leave of the t.oufe, 
firſt obtained by order therein, on motion ; for it is not a perſonal 
common right, but a public ſpecial privilege, founded in political 
convenience, and therefore does not ſeem to fall within the rule of 
« Ovilibet poteſt renunciare jure PRO sR introdafto,” mentioned ?). 
the Engliſh * Servius Sulpitius,” See A Inſt, 183, 
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in the Court of Common Pleas. 


Plaintiff muſt prove his (/) marriage on the trial 
which may be done, either by copy of regiſter, or by 
teſtimony of one who was preſent at the ceremony ; and 
it is ſufficient to prove the marriage, according to form of 
any religion, as of Anabaptiſts, Quakers, Jews, Sc. 
Bul. Ni. Pri. 28. 

Wife's confeſſion will be no evidence ay (2) de- 
ſendant; ſo letters (+5) written to her by defendant, may 
de read as evidence againſt him. 

Proper plea under ſtatute of limitations, [is. 21 Fac 
|, chap, 16.] is not guilty within ſix years, Introducf. (i) 
La relative to Trials at Ni. Pr. 28. 


Directions for inrolling Deeds. 


ARRY the deed to a judge, either at his chambers 

or houſe, or, if in term time, it may be done in 
Wefiminfler Hall z in caſe of a bargain and ſale, one of 
the parties muſt attend and acknowledge it ; but if the 
deed only requires a judge's fat, then the party need not 
attend, for the judge grants a fiat (a) of courſe, which, 
23 well as the (5) acknowledgment, are the officer's war- 


rant for inrolling the deed, 
Clerk 


[f) Pratt, ch. j. delivered it as the opinion of this court, that 
. t's having ſeriouſly and ſolemnly declared, he knew the 
woman he had ſeduced was plaintiff's wife, would be evidence 

to be left to the jury, without proving the marriage. Will. 
ep. B. R. 399 - 
1 5 a — between her and him, may be proved. Trial at 

ts Fr. 28. 

{b) But her letters to him will be no evidence for him, IA. ib. 

(i) This introduction is ſaid to be originally wrote by lord 
chanceilor Bathurſt, and reviſed by Mr. J. Buller. 

{a) The 445 is wro e on the margin of the deed, generally by 
the judge's clerk ; the form whereof may be allowed to be as fol- 
lows : © Let this deed be inrolled in his majeſty's court of Common 
Pleas at Wiftminſler. [If a Roman Catholic deed, add the words 
% purſuant to the af of par liament immediately after the word 
* Weſiminſter.”) Dated this 20th day of March 1778, before 

G Nates, © 
f Judge 1 

{b) The acknowledgment is wrote on the margin of the deed, 

prey by the judge's clerk ; the form whereof may be as fol- 


5 6 * 9 of this deed was 1 (in court) 
ames Cox, (the perſon acknowledging ſame ty eto, this 
day of April 1778, before T9 er ah 
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Clerk of (c) warrants of attorney, ſupplies | 
rolls gratis, for ingroſſing (4) the deeds "upp! You with 


If attorney ingroſſes the deed ; after examining the 
fame, he takes it to warrant of attorney's office, and the 
le) clerk will immediately indorſe, docquet, and intol 
it, being obliged fo to do. 


All deeds inrolled are docqueted or entered in alphabeti. 
cal order in warrant of attorney's office, fot the convenience 
of thoſe who may have occaſion to ſearch, or take co- 
pies or extracts thereof. | 


Fees for inrolling. 


Of. Ch, | Attetn. 

the J. 5. d. l. 1. 4 
Acknowledging in court o 10010 
Before a judge at chambers © 5o[ogo 
Fiat — — o 2 610 26 
Inrolling per ſheet (92 words) o 0 310 08 
Docqueting — 16 


A Rule or Meaſure of Coffs 72 fuch 
Items of Diſburſements and .as He nd 
occurred, or been before fubmitted to the Read. 
er, in the former part of 'this volume. 


| Wa irs 4 & 
{ON — | — o 10 2 
Attachment of. contempt — o 8 3 
Attachment proper — o 8 3 
Teftatum attachment — 0 10 6 
Sub poena ducens tec um — 0 8 0 
Deaving and ingroſſing Scire facias 2 7 „ 
beſides ſee o 6 6 
Special 


His office is kept at N. 6, Cliford's Inn, cet. 
77 Clerk of — if aclived As obliged to ingroſs the deed 
upon the rolls. 9 : 
(e). It not being neceſſary in this court, as in King's Bencb, {0r 
attorney to indorſe deed, or carry in docquet. 


aA DO Ok. tad 


_ 
 ©® oe oo © ow w » = 


R 


I 


in the Court of Common Pleas. 


Stxvice, Oc. 


Serving notice of declaration, or executing 2 
writ of 1nquiry (if under 20 miles 3d. per mile 
to and from the place, i. e. 6d. per mile in the 


| whole, 
The like allowance in caſe of conduQ money. 


If above 20 miles, for a neighbouring attorney o 10 
To allow us. 4d. for every defendant the 

plaintiff appears for, over and above the 55. 4d. 

allowed for the firſt defendant. 

Entering appearance between attorney and 


client a ' 3 
Copies of affidavits in order to ſhew cauſe, „ 
AcT1ons on judgments or ſtatutes. 
Drawing, per ſheet o © 
Copying — — 0 © 
rin — — 3 
Issurs, Se. 
Drawing forejudger 27. ingr the whole 
13 — J groſſing 'to 
wing and ingroſſing affidavit per ſheet 0 
Drawing judgment 2s, ingroſſing the whole, } R 
ber ſheet | — | m 
Preparing for TA IAT. 
Town witneſſes (if the charge exceeds 40s. 
allowed in common nd diem My 
Attending the trial every day Gs. 8d. and on SY 


the day of trial, between attorney and client F 


If between party and party, in the whole — o 13 


S 
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Bail-Bonvps. 

: J. 4. d, 
Common coſts in the ſheriff s name — 2 10 0 
On an aſlighment, if 12 ſheets judgment by 

Nil dicit 4.30.8 
Fot every three ſheets more o lo 6 
If the plaintiff enter appearance tor detendant, 

more } $1.02 
On Comper* ad diem, the old way 3 lo © 
On the new way 5 10 0 
For every 3 ſheets above 12 in a declaration o 10 0 


Nox Px os. 


For not declaring where appearance 
With bail, more x 
For not replying 
If bail, more — — 
For not joining in demurer to declaration 
Bail, more — ; 
And for every other pleading more, if ſhort 
For not entering iſſue 
| Bail more — — 
For every count more than the firſt 


Oo O0wW = 0W ©OtmNogG © 
to.) 
OO K © © © © © 4. 


Coon? Damper? 


1. Narr* the ſame 5 © 0 
Of different terms — 6 10 0 | 
Every Narr' more — o 10 0 | 
With bail more — — 2 10 0 


By Dr Au kr. | 


Inquiry 1 Narr' 


7 10 0 
Every Narr* more — o 10 0 
If plaintiff enters appearance — 10 © 
If in treſpaſs and impriſonment, aſſault, Sc. 7 16 5 
If plaintiff enter appearances 8 16 $ 
] 
1 : TxIALS. a 
| 
Common coſts t count — 14 10 0 \ 
- For every count more — © 10 » 


For treſpaſs, aſſault, or impriſonment, 5 14 16 8 
ſheets or under Every 
r 


ö ev. @ ie 


Oo 0 OO © © o0 . © 4 


© & © © - 


9 9 © 


in the Court of Common Pleas. 
Every three ſheets more — — o 10 0 
In ejectment, on demiſe — 15 16 8 
Every demiſe _ 4 _ o 10 © 
Common coſts tor not con leaſe, entry 
and ouſter on the rule * 16 16 8 
Attending taxing coſts though many cauſes in 4 


a bill, only conſidered as One cauſe, ſo onl y S.-:73 


Oss VAT IO. 


1. Nothing for attending a ſheriff ot marſhal in any 
caſe, 

2. Declaration whete Habeas corpus is brought to follow 
the office the Habeas corpus is figned in, 

. Counts in a declaration, at the ſuit of attorney, un- 
ie it appears on the face of the declatation, that he 
ſues for fees, are to be paid for ; and no privilege where 
he is defendant, either as to appearance or pleading. 

4. No declaration to be allowed if the plaintiff be 
ſummoned the day before the return; but if ſerved upon 
the return-day, then declaration and entry to be allowed 


if declaration produged. 


5. No maps to be allowed on trials inter parties. 

6, No wrong or under-charge to be ſupplied in any 
manner, except in fee for paſſing record when only charg- 
ed 35. 4d. inſtead of 6s. dd. SO, 

. Nothing extraordinary to be allowed for arreſting 
* or ſerving him with proceſs then the uſual fee 
ef 10s. 6d. and 55. for extraordinary expence end trouble, 
even between attorney and client, unleſs by the latter's 
expreſs orders. | | 


Plaintiff's Bir. of DissuxsEMENTS and 
Fzzs, on Defendant's being arreſted. 


Faſter Term, 1778. 


Out of pocket | Agent | Attorney 

E G44 EE-.64& 

InftruQions, Sc. 0.05 010 3 410 4-6 

Affidavit of debt 0 371 S.4- $1029 
Teft, Cap. out of Mid. | 

into London o 8 9 o 14 10 | t 1 © 

Warrant and meſſenger © o 0 10% 1 & 

Paid officer o 10 60 10 6[010 6 
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Trinity Term following. 
Out of Pocket Agent Attorney 

Searching whether bail J. s. 4. I. 6. d. . 4 4 
filed 7 9 0 980 1 810 3 , 
Entering exception there- | | 

12 —_— there- 

of, copy and ſervice 9 040 1 0 
Motion in Treaſury for I : F 

ſheriff to return ca- 

pias e ent 8] 6 4 
Rule : o 4610 4 60 2 6 
Copy and fervice o oo x oo 2 0 
Attending court when 

other bail added and | | 

Juſtified | 0 0 o 1 8[o 3 4 
Declaration 15. per fol. | 
Entry on roll and paid | 


prothonotary = 0 
Copy on ſtamp delivered 
olio 10, warrant and 


duty o O 310 2 le 43 


If defendant is ſerved with Capy of Writ only, 
and not arreſted, the Rems will be as follow: 


Inſtructions, &c. 0 Oo o 2 210 4 4 
Capias o 410] O 711 [00 
Cap. per cont. o 3 60 6 710 98 
Two copies and ſervice o o oo 5. ef © 10 © 
Searching fer appearance © o ola 180 3 4 
Affidavit of ſervice of | 
Proceſs | % 2 7% 4 1% 5 7 
Appearance purſuant to | | 
the flatute ©. 3 6% 4 210 5 
Declaration and cepy 15. | 
per folio o 0 oſo 6 oOo 12 0 
Entry on rell, and paid 
prothongtary o 6 80 9 4|0o 12 © 
Copy on ſtamp left in of- 
ce, warrant and dutzs © © 30 2 70 41 
Ntice of declaration filed, N | 
copy and ſervice © o loo t ofo 5 4 
Rule to plead 0: % G 2 i 
Searching for, and de- | * 
manding plea een eee 
General iſſue o O OO O 61% 1 0 


N 


in the Curt of Common Fleas. 
Out of pocket. 


Drawing part of iſſue, J. 3. d. 


at 8d. per folio 
Copy of Tata ifſue, at 
rate of 4x. per folio 
Entry of ifſue on roll, 
and paid prothoneta- 
ries o 
Warrants of attorney © 
Entering cauſe for trial o 


Attending for that pu- 
ſe 0 


| 1 of trial, copy 


and ſervice 0 


ing ſame o 
Sealing record,. Juata, 
and ſea] 0 
For ingroſſing ſame © 
Venire o 
2 thereof © 
. . O 
8 
Fout ticket 0 
dervſce & 
Conduct money o 
lnſtructions for brief o 
Drawing ſame, two ſheets o 
Two fair copies for 
council 0 


Fee to ſetjeant V. with 
brief __ 


To his clerk 
Fee to ſerjeant S. with 
brief 


To his clerk 
Attending council 
May 20, attending court 
Making cauſe remanet 
Refealing record 

poſe 


© > 


9 8998985 
00 


O 
0 


dS + 


QA © 


©0000 


W MO O e © 


1 
9 9. 2 
1 
013 4 
0 t 8 
= * 
; I 

o 6 6 
"Is 

Olp 2 
32 2 0 
o 6 42 
% 2 6 
6 6 8 
$8 
i I 
0 5 0 
. 
0 
„ i 
0 13 4 
4 4 © 
o 2 6 
[8-7-8 
o 2 6 
0 6 8 
o 6 8 
*% & 0 
0 1 0 
o t 8 
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Out of Pocket | Agent 

: | E . 

Reſealing diſtringas 0:07 1.0: „ 

Ditto ſubpæ na 0. 0:41 60 
zoth, Attending court 
when plaintiff non- 

ſuited o o oo 6 

Court fees about l 

Term fee, letters, Sc. o o oo 3 


Michaelmas Term following, 


Motion at fide bar for 
notice of time of tax- 
ing colts 

Rule 

Copy and ſervice 

Stamping poſtea 
tce naiag 

Bill of -ofts and copy 

| Notice of taxing coſts 

| T axing {ame 

Ss Prothenotary 

| {Cierk of judgments 

1 Term fee, letters, &c. 


S900 880000 
9 0909089393938 608 
8 =nN =O - oa w» 


9 8999303003090 390 00600 
© SS ©00009090900 


Defendant's BILL of Fzrxs and 


Trinity Vacation, 1777. 


Inſtructions and warrant | 

to defend e 
Capy of writ from ſhe- | 

riff o O 4[|o © 
Allowing bail by judge 0 12 00 12 

If term time only 55.] EH | 
Ditto by filacer 0 4 610 4 
Notice thereof, copy and 

ſervice | o O 010 1 
Notice of juſtification, | 

copy and ſervice . o o ofo 1 
Affidavit thereof 0:3 7 10 
Paid filacer attending 3 

court 0: 3 410 3 
To council to move o 10 60 10 
Attending him and court o 0 oo 1 


W O DOOM 


— — 


9 98989989080 


1 CA 8 eee 


© Gn - GN - 


Dr1sBuks- 


ww. Ke 


© 0 


Oo © S 


— 
wa © ww 


MENTS on putting in Bail under an Atreh, 


3 
4 
2 
5 
3 
5 
2 
2 
; 
2 
] 


6 
4 
6 
0 


in the Court of Common Pleas. 


H Bail juſtiſies at Judge's Chambers, the 


Items are, 
Out of Pocket | Agent 
l. 5. d . J. $ 

Paid filacer attending | 
judge | 0 3. 4].0 3 
Attending judge 0. 0.0 @-2 


d. 


4 
8 


| Attorney 
© 6 


. I: & 
4 


N. B. Then no Afﬀulavit of Juſtification is 
neceſſary, when the Fees, &c. D — 


Hiſructions and warrant 
to defend 

Copy of writ from ſberiff, 
and poſtage 

Special b gil piece and duty 

Paid acknowledgment be- 
fore commi ſſioner 

Attending him thereon 

Afdavii of juſtification 

Attending judge 

Paid filing bail, and affi- 
davit of juſtification 
with filacer 

Attending for that pur- 


M ” hereof, and 

otice theres, 0 
ſervice 

Letters, &c, 


BitL of Fees, when Cauſe 
Jury. 


Inflrutions to move 

To council for motion 

Attending him and 
court 

Rule | 

Copy and ſervice, with 
prothonotary's ap- 
pointment 

His ſee 


Attending to name, 48 


0 
0 


0 
O 


O0 © 
O 10 


O © 


N 


0 


N 


he e 


6 


0 o Mo 


O 0 030 


O0 8 © 
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Out of Pocket | Agent 
| C's . 
Copies of liſts 0 2 60 2 
Sheriff attending with | 
book of freeholders 2 2 2 2 
Striking out 24 o o oſo r 
Copy thereof o 2 6]o 2 
Special Hab. Corp. Fur. 0 9 20 10 
Returning ſame o 12 0 o 12 
Sheriff ſummoning jury 2 2 02 2 
Each juryman 1 guinea 12 12 © [12 12 
Coers on a Visw. 
Aﬀdavit of neceſſity of | 
view & 3.7 10: 4 
To council to move o 10 6 0 10 
Attending him and court o 0 ofo 1 
Rule o 8 08% 8 
Copy and ſervice o O ofo 1 
Meeting at ſberiff's of- 
fice to ſettle view o o oo 3 
Summoning jury for | 
view „ @f 8: 
Each juryman thereon 
7 guinea 12 12 © [i2 12 
Sheriff 2 2 o|2 2 
Expences for coach-hire, | 
at coffee houſe, and 
for refreſhments 
Attending view o © oo 10 
Surveying and mapping 
premiſſes in queſtion 5 5 5 
Three copies for coun- | 
ſel o o oo 15 
Surveyor attending trial x x 0 1 
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0 0 0 8880 
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BILL of Cosxs on entering Satisfaction on 
Judgment. 


If m Term Time. 


Warrant of artorney to 
acknowledge ſatisfac- 
tion on record 2 


Searching docquet for 


number roll of judg- 
ment 9 


i 


© © © 6 na So 


S ©S + os 


| Clerk of treaſury draw- 


in England; and therefore they oblige their * 
0 


in the Court of Common Pleas. 
Out of Pocket Agent | Attorney 


1. 5. 4.47 & £78 «> 
Paid for every term 4d. 


ing and entering o 2 640 2 0 0 2 0 
Cryer bringing rolf into | 

court 0-1. een 1-06 
Prothonotary o 2 08 2 oo 2 0 
Cecondary 0-27. Sh0@- ae 0 1-6 
To him for entering ſa- | 

tisfaction o 4 010 4 00 4 © 


To box at the rate of 
one ſhilling for every 
ol. mentioned in 
Jud ent, ; 


Attending Weſtminſter o o oo 180 3 4 
Tem fee, letters, Sc. o 0 olo 3 oo ©) 
If in vacation, 

Fiat parchment and in- 
ofſin o O 210 1100 3 6 
Chief juſtice's clerk o 12 00 rz o o 12 0 
Prothonotary o 2 % oe 4 6 
Clerk of judgments o 5 4|o 5 40 5 4 

| Fee on acknowledging 
ſatisfaction 0 6 e 3 4% 6 8 

If judgment above ten 

years old, clerk of 
treaſury more 04. 0104-004 8 


Of the duty and fees of yhe ſheriff of Middle- 
ſex, his under ſheriff, &c. 


LL is the duty of the ſheriff of Middleſex, by him- 
ſelf and deputies, to attend all his majeſty's courts, 
Judges, juſtices and commiſſioners within his county; 
and to execute all writs and proceſſes by them and every 
of them directed to him; and alſo to hold his county- 
courts, tourns and court leets within the ſame. 
The ſheriff of Middleſex, who are alſo the ſheriffs of 
on, is nominated by the citizens thereof; and are, 
as ſheriffs of London, at much greater expence in paſſing 
through their office than the ſheriff of any other county 
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of Middleſex, out of the fees and profits ariſing from 
that office, to advance money from time to time to time 
to pay all rewards payable by the ſaid ſheriff for appre. 
hending highwaymen and other malefactors, which are 
given by leveral acts of parliament, and to pay the 
wages of the juſtices of. 2 attending at the ſever] 
ſeſſions of the peace for the ſaid county of Midaleſer, 
and to bear part of the expence of the entertainments at 
the ſeſſions of gaol-delivery held in the Old- baily, Londen, 
for the county of Middleſex, which, together with other 
charges incident to the ſaid office, amounts annually x 
leaſt to the ſum of 450/. For the diſpatch of the buſnel 
of the county he keeps his office in To, Court, 

Street, Linc eln's Inn Fields, wherein, beſides his own at. 
tendance, three clerks are daily employed (Sandays and 
holidays excepted) ; they have no ſalary nor wages, but 
the allowance hereafter mentioned out of the fees, And 
in conſideration of his giving ſecurity to the ſaid ſherif 
in the ſum of 12,0001. to indemnify him from all dane 
ges and loſſes that may happen from the miſtake, omiſſion 
and miſdemeanor of him, his deputies, clerks or bailiff, 
the ſheriff bath granted to him all the lawful fees, profits 
and perquiſites belonging to the ſaid office ;z and in virtue 
thereof he claims the ſeveral fees and ſums of money 
hereafter mentioned, which are all the fees belonging to 
= _ office, except what may be claimed by the county 

& K. 


in the Court of Common Pleas. 


2 80. 


4 
To the charge of paſſing the ſheriff's} 119 4 - 
accounts 25 or e in the 3 
chequer by Stat. 
Of every bailiff, tas admitted in 
to his office, in lieu of all the fees 
yn to the ſheriff on arreſts that 
may come to his hands, except 
fees on executions (commonly 
calied poundage 
Of every baili 
ture of covenants and bond to 
perform the ſame, and attending 
the execution thereof 
For every warrant on a bill of Mid. 
dleſex, Capias or Quo minus 5 
For every name more than one | 
For every warrant on a ſpecial ITT 


6 10 © 


) 
more for his 5 


0 0 4 


fias or Quo minus, i. e. contain- 
ing the whole declaration 

For every warrant on a writ of Scire) 
facias, extent, elegit, oat 
againſt privileged perſons, origi- 
nal in real or perſonal actions, | 
Pone, Ven. facias out of the Ex- 
chequer, attachment for the peace r 
out of the crown office, Diſtrin- 
gas, writ of poſſeſſion, capias, 
excommunicaticn, Ne exeat regn', 
Supplicavit, and Capias fi laicus 

For every bail bond taken in the 
office, (which rarely happens, 
the bond being uſually taken 
from defendants in cuſtody, by F 
the bailiff,) for ſearching the of- 
fice and making a Superſedeas to 
ſet the defendant at liberty. | 

For taking ſecurity on a writ of Ne 
exeat regno; ſearching the office, 
and Superſedeas to ſet the deſes- 
dant at liberty J 

For a bond on an attachment pro pace 
out of the crown office 

Fot taking ſecurity on a writ of $yppli- 4 


cavit, which rarely happens, ſearch- 
ing the office, and for a Superſedeas 
to ſet the defendant at liberty 7 


1 
|, i. d. 
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Sheri Clerks, | Total. 


For the aſſignment of eve- | 
ry bail — 1 N 
For the plaintiff's diſ- 3 o 5 of 
charge of the ſame 4 | 

For the return of the writ 5:93 

For the delivering up of a bail bond | | 
back to the deft. by the plt's order 

Fees for returns of writs | |; 

e every tit of 4 g1 CY 

abeas cerpus cum cauſa | 

For the return thereof it 
but one wiceobereum-{ 1 4 
ed againſt the defendant 

For a warrant to the bailiff 
to conduct the defendant 
before the judge or court f 9 
as the writ is returned 

For every other writ againſt the defend- 
and returned thereon 

If the defendant is in the gaol, then for 
a warrant to the keeper to deliver 
the defendant to the bailiff 

For executing a writ of inquiry of da- 
mages and return of the inquiſiion 
thereon 

To the bailiff for ſummon- 
ing and ſwearingthe jury ; * 

For the uſe of the e 

0 1 
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houſe or room where the 
writ is executed 
To the jurors, each 15. 6't2.- 6 


Ol O 
For ſwearing each witneſs 7 
For taking an inquiſition on a Capias ut- 
lagatum, Schedule of the goods ſei- 
ſed and return thereof 
To the bailiff for Mm} 
ing the jury 
Tothe uſeofthe room where 
the inquiſiticn is taken 5 
To the jurymen, each 15 o 12 0 


0 041 


15 
8 
O O 


; 


S) 
O 
— 


If more than one finding, for m_— 
other 


The like on extents 

For every finding, if more than — 
each 

Attending each 5 | 

For a ſummons a witneſs to give 
evidence : 

For taking an inquiſition on a Scive fieri 

| _ inquiſition and return “ 

Fot the teturn of a cerpus or Won =y 
on every bill of Middkſex, Capias, 
Quo minus, Capias ad ſatisfaciendum, 
and OT gn, uilagatum, if on inquiſi- 
tion take 

For the like return, if by a bailiff * 
a liber 

Return of Iftud breve 

For returning Flere feci on à Fieri facias 

If by che bazliff of a liberty | 

For returning Nulla bona thereon 

If by the bailiff of a liberty 

For ſpecial returns, ſuch as reſcue, 
defendant diſcharged by Szperſedeas, | 
or committed to the Fleet or King's þ 
Bench priſon on a writ of Habeas | 


cor 
or l of Venditiani exponas g 
For the return of Scire ſeci, euch name 
For the return of Nihil or Mortuus on 
a Scire facia: 
For the return of an eſcape wartant 
For the return of a Venire facias, ſum- 
mons againſt privileged perſons, or 
original chat the defer, is Cond 
For a return of a Ni thereon 
For the return of Non Invent. on by 
attachment out of the courts of 
Chancery, Exchequer, or duchy of 
Lancaſter 
For the return of a Cepi corpus thereon | 
For the retuch of Won invent. on a 
proclamation out of the courts of 
Chancery, Exchequer, ot duchy of 
ofter 


— 2 — 


Sheriff. 
&:-6.4 


0 10 0 


379 


Total. 


16:44 


1 18 5 


380 The Attorney's Praftice 
Sheriff. 
' „ 
Fer the allowance of every tit of mw PER 
perſedeas or reſtitution ws 
For a warrant thereon to diſcharge 
the defendant's body or goods out of 
cuſtody 
For the return of a writ of Venire factias 
furatores with the panel of 48 _ 03.0} 
trolders names thereto annexed 


or Habeas corpora, with a panel of 48 


For the return of a writ of Diſtringas 
0-433 0 
frecholders names annexed thereto 


„ 14 
9 44 


N. B. The ſheriff makes up a panel of 48 jurymen, for each court in 
W:ftminfler-hall every term, but before he can do that by his officer, 
he inquires after a competent number of perſons names taken out of 
the freeholdets book for that purpoſe z makes out a warrant to his bai- 
liffs to ſummons them; delivers a pannel to the marſhal of each chief 
Juſtice or chief baron; attends the court by himſelf or deputy during 
each ſeſſions of Mi prius, and after term enters the names of each 
juryman in an alphabetical regiſter, and gives certificates to each 
juryman of his attendance (if required) ; for all which no fee is 


claimed or taken, | 


For the return of a writ of poſſeſſion | 

Attending the maſter of the King's 
bench office, prothonotary of the 
court of Common Pleas, or deputy 
remembrancer of the court of Ex- 
cheguer from the plaintiff and de- 
fendant, each one guinea 

For attending with a jury on a view 
and certifying to the court that the 
view has been had, the ſame fee as 
is paid to each juryman | 

For attending every trial at bar, or at} 


„ 


Miſi prius, where a ſpecial jury is 1, | 


ſummoned, the ſame fee is given 
to each juryman after the trial 


taken by the under-ſheriff or clerk 
who attends the trial. 


N. B. the laſt mentioned fee q | 


For every warrant to a bailiff to ſum- 
mon a ſpecial jury } 


Fees called prundage 


For taking a defendant in execution, or] 
levying the goods, for every ſum of 
money not exceeding 100. for eve- | 

ry 20s. thereof J 

For every 20s. exceeding that ſum | 

Fot the like on an extent, Fiert facias, 
or Capias ad ſatisfactendum at the 
ſuit of the king 


— 


Wenn aud noe ern Sd 


For every 20s. after the firſt 100/. 
I For every 20s, levied on a Levari fa- 
, cias the ſummons of the pipe or 
f green wax (except poſt fines) 


For executing every writ of poſſeſſion 
for every 20s, of the yearly value of 
of which poſſeſſion is 

given | 

For the return of a pretept to ſummon } 
the jury before the commiſſioners in i 
a commiſſion of ideocy or lunacy, 
and attending thereon J 

For the return of Yenire ſac ias jur? and 

attending the trial of a' traverſe at 
the ſeſſions of the peace on every in- 
dictment except for felony, or where 
the defendant is in priſon 


f 

| the premiſes, 
| 

| 


N. B. The ſheriff ſummonſes, in-! 


nels and returns 8 grand juries 
in the year at the ſeveral ſeſſions 
of the peace at Hicks's hall, and 
attends by his deputy during al] 
the time of the ſeſſions there, and 
alſo returns 8 juries in the yea 
at the ſeveral ſeſſions at the Ola 
Baily, beſides party juries apd ju- 
ties of matrons; and attends there 
without any other fee or reward 
whatſoever. 

For a bill of ſale of goods on a an 


facias, and an inventory thereunto 
annexed 
For a bill of ſale for a term of years 
The like on a /enditiont exponas 


is the Court of Common Pleas. 


Sheriff. 
1 RP 
1 © 

o 6 

1 6 

1 8 

1 0 
18 
23 


Clerks. 


381 


Total. 


Ei 


( 


. od... 


| 
O 10 0 


Oo 9 © 


0134 


| 


oO 13 4 


For 


382 The Attorney's Pradice 
J. 6.41% 41644 


0 13 4| 
| | 


0 2 44 F 


For allowing a writ of Nen pænend. " 
. 

For charging a defendant in cuſtod) 
with every other writ than that on 
which he is atreſted 

For a ccrtiticate in order for a SHH. 0 24 

For a ceriificate that the defendant 12 
in execution in order for his diſcharge 
by the late act of 1 

Fos his diſcharge by the rule of court 8 
thereon _ N Nothing 

For attending with writs and other) | 
things out of the „ 41 60 
duced on trial, for cach day's atten- | 
dance 2 

For the plaintiff's difcharge on every 
writ of Feri facies, whereon money | | 
has been levied, ot on a Copias ad 
fevisfaciend, executed on the defend- 8 2 4 
ant, and on every writ on which the — 
defendant is committed to gaol 

Foz fearching the books and files, and | 
2 warrant to the keeper of Newgate 4 
te diſcharge the defendant out of | 
cuſſod 


ruſlody. J 
X. B. The defendants are oftener 

diſcharged out of Newgate wiib- 
out pay ing any fees than with. 
 Copics ef writs are given, and 
tearches are made for pri ſonc is 
in Newgate without any foes for | 

th: fame 
Foy every ſcauch | 
For a ſhort copy of a wsit tn order to | | 
put in hail by 0 6 | 
For fezxching for a wiit in ſorce 3 | 
which is never done but upon the L 


o 24 


95 
0 
* 


undertaking of ſome attorney to put 1 | 
in bail thereto 9 | 
For a copy of a bill of Mrddkſex, Ca- : | , 
pies O Due manns at length | 
For copies of all writs or other things 
tor every ſheet of copy wrote ; 
For executivg and returning a writ of } 
fælfe zudgment, ot eas ad ry 


Fees 


in the Court of Common Pleas. 333 


[ces for executing a writ of Ad quod dammum cannot well be ſettled» 
but muſt be left to the ſheriff and the party to be adjuſted between 
them, becanſe the inquiſition on this writ is always taken on the 
place where the highway to be incloſed lies, or where the intended 
fair or market is to be held; which may occaſion the ſheriff's travel- 
ling a conſiderable journey. 

Fees for executing a writ of partition cannot well be ſettled for the ſame 
reaſon z and à proviſion is made by Stat. 8 & g WW. 3. c. 31. for 
ſettling the ſame in caſe the ſheriffs and the parties cannot 


a gr ee, 
Sheriff ; Cler ks Total . 


Lind L nds 4 


For attending lord mayor, as conſer- | 
vator of the river TLames ; making 
warrants on the writs of Capzas, and 
ſummons and returning the ſame, | 
and the ſummoning, impanelling | | 
and returning the grand jury at the 
firſt court in eyery year, the waters | 
bailiff pays | 

For attending the lord mayor at the) | 
ſecond court in every year, and re- C = wap 
turning the ſummons and Capias pro- 
ceſs the water-bailiff pays 

For ſummoning, impanelling, and re- 
turning the traverſe Jury, and wy _— 
tending the trials there, which very | 
rarely happens J | 

For returning ſummoning and impa-] | 
nelling a jury, and attending _ 4. 3 
miſſioners in a commiſſion out of the | 
Exc to find debts J 

For the like on a forcible entry before | 
two juſtices, which happens but very 6.10.6! 
ſeldom 

For a warrant on a precept for two oy 


A 
— 
— 
© 


tices to remove the force after ſuch 
Inquiſition taken 


4 4 
- 
— | « N - * 
* ” 
* 


3 


N X 4 


Abatement. 


No dilatory plea to be received 


without an affidavit, YL 104 
z. Affidavit to a plea of infancy 105 
+, Plea in abatement to 124 in 
" four days * = 
4. For want of an affidavit to a =_ ea 
22 abatement, plaintiff may ig 
judgment. 
7 Pls. „e in defendant's : 
4 
6, = page Fer IR a yeoman, and 
not a cheeſemonger. 193 


Actians. 


1, What they are, 2 note (4) 
z. Real, 1 in notes 

3, Perſonal, 1 in notes 

4, Mixt, 1 and 2 in notes 


s, Of com ing actions, 48 
6. Of laving actions, | 94 
See Crim Cen, and 366 
Adjmrument, 
Writ of adjournment, 42]9 
Adminifirators. 
1, No bail of an adminiſtrator, unlefs 
on a Devaſtavit returned. 48 


2. Declaration in caſe ſur Aſumpſit, at 
ſuit of an adminiſtrator tor money 
had and received, 190 

3. Scire facias in debt for an adminiſ- 
trator. 2282 


f- Entry of a ſtire facias in caſe 3 


an adminifttator, * 


' 


1 1 


5. Scire ſucias on a j 


| 


dgment recovered 
in the late kin 


defendant an 1 ror (fe args 


executrix, defendant — 
of his wife. Plea, no _— and 
replication, Page 234 


dee Declaration, Errer, Executor. 
38 


« | Admitting attornies, 


Affidavit. 


1, Fee for taking them by _ 
miſſioners. 
2, If bail required, affida vit muſt bs 
made of the cauſe of action. 54 
3. The form of the affidavit, 5s 
. Aﬀidavits to hold to hail, or of 
* ſervice of proceſs, may be made 
before plaintiff's attorney if a eom- 
miĩſſioner. 55 
5. Of ſervice of proceſs. 62 
6. Before whom to be made. 63 
5. Of ſervice of a notice of adding 
Wy Milakes in bail. 65 
akes in declaration may be 
5 by ſummons, exce gore ar 


hee bail may juſtify by affidavir 


19, Affidavit to be made. of the due 
taking bail by a commiſſioner, _ 


11. No dilatory plea to be * 
without an affidavit. 104 
12. Aſſidavit to a plea of infancy, 


105 
13. For want of an affidavit to a plea 
in abatement, plamtiff may ben 


judgment. 105 
W hen to be of declaration delivered 
a againſt a priſone. 187, 188 


nd — —— — — —— * 


* W 1 * 


15. Affidavit of delivering of a dec'a- 
ration againſt a priſoner, Page 190 
16. Affidavit that the cauſe of action 
is above 1cl, neceſſary on delivering 
a declaration as a new charge againſt 
a priſoner. 191 
17. Of the ſervice of a declaration in 
ejectment. 207 
18, Affidavit of ſervice of three ſum- 
monſes for the purpoſe of obtaining 
an order of judge. 352 in notes 


19. On a latin bond, the Alias did. if | 


uſed muſt be in latin. 57 
See country cauſes. 


Amendment. 


1. All proceedings, while in pa 
are amendable = furamons, 35 in 


notes 
Appearance. 


1. Common Appearances to be entered 
" the Filacer. 62 
2. Defendant to appear in eight * 


3- Or plaintiff on affidavit of ſervice 
may appear for him and * 


63 
4. The form of the affidavit. 63 
S. Before whom to be made. 63 


"=o eight days to appear — 
of the return day. 63 
7. Irregularity in plaintiff's cw 
appearance for the defendant to be 
complained of before judgment. 63 
8. If plaintiff appears for defendant, 
he may charge it on it on the back of the 
iſſue. 11 
9. Of appearing to an 2 attachment of 
privilege, ' = 168 


Arbitration. 
See References. 
Sir Jobn Archer. 


1. Singular inſtance of his refuſing t to 


reſign, 4 


Argument, 


1. No argument on ſpecial verdidts, or 
demurrer, tall paper books delivered. 
# age 127 

2. In judge's books: counſel's names, 
number roll and day of argument to 


be ſet down. 133 
Arreſt, 
1, Obſervations on rule, touching at. 
torney's freedom from arreſt. 33; 
2. PlaintitP's bill of coſts on defendant's 
arre 
. Arreſt of Judgy ent, 10 


See bills o Judgment, Motive, 
Ferdi. 3 | 


Aſſeciate, 


r. Aﬀociate at N/i prius in Londen and 
Middleſex, his appointment and 


duty.” 26 
2. Aſſociate to the chief juſtice to 


return . 126, 12) 
Aſſault, 

t. 3 therein. by 
Attachment. 


'N Attachments, Ve. returnable 2 s 

day certain, 
2+ Muſt have 15 days between tf an 
return, 47 
3. Attachment of privilege for an 
attorney 167 
4. Precipe to be iel with the protho- 
notary at. the time of ſigning the 
writ. 161 
5. Attachment for a contem 173 
| See 9 8 | 


Alttornie J. 


1 


1. No one to act as an attorney, unlels 
he ſerved five years clerkſnip. 4 
2+ If his maſter die, or the — 
vacated before the five years * 


1 MN. D-4 £ 


then to ſerve the remainder of the 

five years with another attor- 

ney. , . © 
z. Judge to examine his capacity 

before admiſſion. | 25 
4. The Oath on admiſſion. 


2 
5. A quaker taking the ſolemn affir- 


mation, may be admitted an at- 
tor ney. : 25 
6. Attornies to be inrolled. 28 


. No attorney to have more than two 
clerks at one time; prothonotaries 
may have three clerks, 26 

g. Attorney with conſent of attorney 
of another court, may practiſe in 
ſuch court. 26 

9. Attorney permitting one, who is 
not, to practiſe in his name, diſabled 
to practiſe, | 26 

10. Attorney may be admitted a ſo- 
licitor, 26 

11, Attorney of the King's Bench not to 
be admitted of C. P. without a new 
ſtamp. 26 

12, No attorney to commence an action 
for fees, ©. until a month after a 
bill delivered and ſigned. 27 

13, On application by party charge- 
able, and ſubmiſſion to pay what 
due, bill to be taxed, without bring- 
ing money into court, 27 

14. No action to be brought pending 
the reference. 27 

15. On taxation party to pay What 
ue. 27 
16. Attorney to refund if over paid. 27 
19, If bill taxed, be leſs by a ſixth, 
than bill delivered, attorney to pay 


colts, 2 
18, If otherwiſe, coſts at the diſcretion 
of the court. 28 
19. Not to extend to any bill of fees 
between attorney and attorney, 23 
20. Nor to conveyancing buſineſs. 28 
21, On attorney's death, his bill not 


to be taxed. 28 
* of application to tax an — 
2 


ill. 
23. Penalty of 50d. for practiſing as an 
attorney, not being admitted. 28 
24, No attorney being a priſoner to 


commence or proſecute any action. 


2 
25. — attorney to be ſtruck off the 
roll. 


26. As alſoany other attorney permit- 
ung ſuch attorney to ule his name. 


49 * 


4 


27. Not to extend to ſuĩts commenced 
beſore confinement of ſuch attorney. 
Page 29 
28. Suing on a bail-bond given in an 
action commenced before the — 
ſonment, is but a continuance of the 
original ſuit. 29 
29. Attornies priſoners may defend, 
though not proſecute ſuits. 29 
30. Every perſon bound clerk to cauſe 
an athdavit to be made of the due 
execution of the articles, 8 
the names and places of abode © 
the parties, date, c. 29 
31. Affidavit to be filed, and day 
of filing to be marked thereon. 29 
32. No perſon to be admitted an attor- 
ney till affidavit read in court. 29 
33. Clerk of the warrants to file ſu 
aſhdavits, andenter ſubſtance thereof 
in a book, 29 
34. Fee for ſame 25. 6d. 30 
35. Book to be ſearched gratis. 30 
36. No attorney to take a clerk after 
he has diſcontinued buſineſs. 30 
37. Service to a Scrivener though alſo 
an attorney not * 30 
38. Every perſon ſo bound, to be du- 
ring the whole time actually em- 
ployed by ſuch attorney. 30 
39. If before the expiration of the 
time, the attorney die, ©. or the 
clerk he diſcharged, Ws. and be 
bound to ſerve for the remainder of 
time to another attorney, ſuch ſer- 


vice to be good. | 30 
40. So as afh.lavit be made of the ex- 
ecution of the articles, 30 


41. Before admittance of attorney afh- 
davit to be made and filed of actual 
—_ a; 31 

42. Attorney acting as agent, or per- 
mitting his — to be uſed for, or 
ſending any proceſs to any unquali- 
fied perſon, thereby to enable him 

to appear or act as an attorney, to 
be ſtruck off the roll, and the unqua- 
lified perſon to be committed. 3 

43. None but attornies to practiſe at 
2 3 — penalty of 50. 31 

44. Like penalty on attorney permit- 
ting oof ualified perſon to uſe his 
name at ſeſſions. 3L 

45. Attorney not attending, c. to 

have no privilege. ' 33 

46. Obſervations on their privilege 

from arreſt. 33 


Ce 2 47. Not 
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4. Not to be leſſee in ejectment nor 


bail. Page 34, 69 


48. No changing attorney without rule 
34 
49. Attornies who have diſcontinued, 
been forejudged, or put out of the 
roll, not to haye writ of privilege or 


or order and his bill paid. 


attachment. 35 

o. Writ of privilege to be ſigned by 
the clerk of the warrants. 35 
51. Privilege of attorney as to ſuing 
and being ſued. 35 
52. Attorney not bound to ſerve on the 
militia, or as conſtable, c. 36 


53. Attornies to be admitted of ſome 
of the inns of court, except, . 36 
8d. a term to 


54. Each attorney to pay 
the clerk of the warrants. 37 
55. Attorney reſtored who had been 


ſtruck out off the roll at his own 


requeſt. 


56, 


| 37 
57. Matters that may be tranſacted 


in the country to be by the attorney 
there, and not by the agent. 37 

58. Admitting attornies. 38 

59. Attorney not to be held to bail, 
unleſs for a contempt Sc. 50 
. His name to be on copy of pro- 
ceſs. 

61. Affidavit to hold to bail, or 
ſervice of procefs, may be made 
before plaintiff's attorney if a com- 
miſſioner. 56 

62. Attorney's name to be ſubſcribed 
on every writ for arreſting W 

2 

63. Execution and warrants _ 

2 

64. And on every copy of proceſs to 
be ſerved on the defendant, but the 
want thereof doth not make the 
proceſs void. 53 

65. The not ſubſeribing the attorney's 
name to the warrant doth not vitiate 
the writ, | 

66. Not to be bail. 34, 69 

67. When plaintiff 5 for de fen- 
dant, he may proceed without taking 
notice of any attorney defendant 
may have employed. 

68. Of delivering declaration when 
defendant's attorney cannot be found. 


74 
69. Declaration delivered to defendant 
when his attorney is known, is 


58 


37 
ttorney anſwerable for his agent. 


2 


54 
of 


89. 


62 

| 6. 

90. — bill to be filed till entered on 
1 


50. Muſtthe delivered to the agent in 
town, and not to country attorney 
; Page 78 
71. Attorney laying actions of trelipaſs, 
c. in foreign counties, unleſs, s. 
to be ſeverely puniſhed, 
72. If an attorney ſues by Capias, the 
Venue may be changed. 6 
73. An attorney defendant not intitled 
to have the Venue changed, 96 
74. Method of entering iſſue againſt 
an attorney where iſſue is joined in 
a term ſubſequent to that in which 
the bill was filed. 111, 112, 
75. In country eauſes iſſue to be deli- 
vered to the agent in town, and not 
the country attorney, to — U. 
38, 112 
76. Attorney to enter his warrant of 
attorney on record. 112 
77. Plaintiff's attorney to file his 
warrant the term he declares, and 
defendant's attorney the term he 
* — 113 
58. When notice of trial may be given 
to the attorney or agent. 715 
79. Notice of inquiry not to be given 
defendant, if his attorney be known. 
145 
80. To country attorney. 145 
81. The form of a writ of inquiry for 
an attorney. 148 
52. Againſt an attorney. 143 
83. Proceedings for and againft at- 
tornies, 16 
84. Attachment for an attorney. 16) 
85. Præcipe to be left with the protho- 
notary at the time of ſigning the 
writ, 167 
86, Of appearing and putting in bail 
thereto. 163 
laration by an attorney for 
fees and difburfements, 163 
83, Bill againſt an attorney at the ſuit 
of an adminiſtrator. 170 
89. Bill againſt an attorney on a pro- 
miſe to deliver back a watch, or pay, 
172 


ecord, 173 
91. Of filing a bill againſt an at- 
rorney. 174 
92. No forejudger till notice in writing. 
174 


93. Notice of a bill being filed. 174 
94. Of ſorejudging an attorney. 175 
Memorandum and foxejudger. 175 


55 


95. A 


IN © 3 4 


„ A writ of privilege for an attor- 
ney iſſued to the palace court. 
Page 176 

Another where an attor y was 
arreſted on a Capias ad reſpond.” 177 
63. Of gettin ſame allowed 178 
Bill of coſts on proceedings againit 
an attorney. 180 
oo. Summons for attorney to deliver 
client his bill, 354 


Awards. 


„ Of drawing up, executing, and 


delivering award. 350 
2. Of tendering award. 353 
Of attachment for not performing 
award. 351 

4, Of contempt thereon. 351 

. Award is deciſive between the 
parties. 350 in notes 


6. Of colts of reference. 351 in notes 


Bail. 
l. 13232 — of bail taken by 


commiſſioners to be tranſmitted 

to a judge, with affidavit of the 
due taking. : 23 
2. Commiſhoners fee for taking ſame. 


24 
3. The judges to make rule for juſ- 
tifying, Oe. ; 24 
4, The fame to be by afhdavits taken 
before a commiſhoner, unleſs taken 
within ten miles of London or Weſt 
minſler. 24 


5. Any judge of aſſize may take ſuch 
bail 


il. 24 

6. Acknowledging bail in the name of 
any other not privy or conſenting, 
felony, : 24 
7. Attorney not to be bail. 28, 34, 69 
$. A Ca. Sa. to make bail liable, mult 
have 15 days between the Tete and 
return, | 47 
9. No bail of an heir, nor of an exe- 
cutor or adminiſtrator, unleſs on a 
Deveſtavit returned. 43 
10. Not on a penal ſtatute. 43 
11, Nor on a bail- bond, or recog- 
nizance of bail. 8 
12. In battery, conſpiracy, or faiſe 
impriſonment, bail of courſe. 48 
13. No bail for a malicious proſecution 


where the plaintiff was acquitted 
upon a detect in the indictment. 
Page 48 

14. Bail by order for criminal conver- 
ſation, 49 
15, Bail in an action for meſne pro- 


ts. 

16. Bail in treſpaſs for 3 
plaintiſf's hop-ground, and taking 
away his hop-poles. 49 

17. No bail in flauder, except ſlander 
of title. 49 

18. Nor in covenant unleſs for pay- 
ment of money, or damages aſcer- 
tained by affidavit, in bankrupt 
ca e. 49 

19. Bail in debt on a judgment, if no 
bail in the original action; alter if 
bail on the original action. 49 

20. The like though error brought on 
the judgment, and bail put in on the 
writ ot error. 


21. Hard ftrzale caſe relative to bai?! 


- . $0 
22. Priſoner diſcharged, not to be held 
to bail in debt on the judgment. 50 


| 23. Action againſt baron and feme, 


and wife only arreſted, ſhe ſhall be 
diſcharged on common appearance; 
aliter it both arreſted. Sed Pu. and 
ſee 50 
27. Attorney not to be he'd to bail, 
unleſs for a contempt, &c. 50 
25. Seamen and ſoldiers when to be 
held to bail. 59 
25. No bail if cauſe of act on amounts 
not to 100. but defendant to be ſerved 
with copy of proceſs. 81 
27. No bail in Wales or county palatine, 
unleſs affidavit be made ot cauſe of 
action, and ſame amounts to acl. or 
upwards. 51 
23. Nor on diſcontinuance, 51 uere nor 
after nonſuit in B. R. i. 
29. If bail required, affidavit muſt be 
made of the cauſe of action. 54 
35. The form of the affidavit. 55 
31. Before whom to be made. 55 
32. How affidavits ſhould be penned 
in order to hold to bail. 55, 56 
33. Affidavit to hold to bail, or of 
ſervice of proceſs, may be made 
before plaintiffs attorney, if a com- 
miſſioner. 56 
34. Matter of bail examinable by the 
court. 56 


38. Nor 


I. 


75. On a dangerous battery bail may 
be had on an affidavit and judge's 
order. Page 59 

36, Where debt 1c. or upwards, affi- 
davit to be made and ſum ſworn to, 
and indorſed on the writ, 61 

37. In London or NMiddigſex four days to 
put in bail. : 64 

38. In any other city or county eight 
days. 64 

39. If in town, to put in bail before a 
judge at his chamber. 64 

30. To be entered with the proper 
tilacer. 64 

41. How on a Teſatum Capias. 64 

42, The form of a recognizance of 
bail before a judge. 64 

43. Notice of bail put in. 65 

44. Exception to the bail to be entered, 
and notice given. 65 

45. Or elſe in 20 days, bail _— 


5 

46. Bail excepted to muſt juſtify in 

_ days, or other bail added, ws 
Co 


5 
47. Notice to be given of adding or 
juſtifying. | 65 
48. Notice of bail added and julti- 
fying. | 65 
49. Affidavit of the ſervice of th= 
notice. 5 66 
go. Expence of putting in bail, adding 
and juſtifying. 66 
51. Judge may appoint commiſſioners 
to take bail, and the recognizance 
to be tranſmitted to one of the 
judges. 23, 66 
5z, Fee for taking recognizance 25. 67 
53. Judges of aſſize may take recog- 


nizance of bail. 67 
54+ Where bail may juſtify by affi- 
davit. 67 


55 Bail put in before a judge mu 
juſtify in perſon. 67 
56. Of putting in bail before a com- 
miſſioner. 67 
37. The recognizance and condition. 


67 

88. Affidavit to be made of the taking 
ſuch bail. 

59. Bail taken by a commiſſioner 
within 40 miles of London to be tranſ- 
mitted in 10 days, above 40 miles, 

in 2>davs, unleſs, c. 68 

65. And filed with the proper officer, 
or plaintiff may proceed .on the 
dail- hond, and defendant not ſuf 


. 


- 


fered to plead in the original a&; 
but on payment of wit” Page 60 
61, No bail to be received or filed 
unleſs tranſmitted within the time 
aforefaid, 68 
62. If not filed in time, application 
muſt be made to the court, no leave 
in the treaſury. 68 
63. Notice of ſuch bail to be given in 
four days. 63 
64. Name of defendant, and his bail 
to be entered in commiſſioners book, 
where plaintiff's attorney to ſearch, 


| 68 

65. Exception to be within twenty days 
after bail tranſmitted and notice, and 
then better bail, or bail to juſtify, 

. 68 

66. Bail excepted to, to be perſected 
in four days. by 

67. Additional bail are to juſtify 
though not excepted to. 

68. Bail excepted to in the vacation to 
juſtify within the firſt four days df 
next term, 

69. What notice of juſtifying. 

70. Bail cannot Juſtify, unleſs 
before notice thereof. 

71. No attorney to be bail. 

72, No ſheritf's officer to be bail. 

73. Of aſſigning the bail- bond. 

74. Sheriff on __—_ to aſſign bal} 
hond to plaintiff. 70 

75. Who may bring an action in his 
own name, 70 

76. When bail bond may be put in 

7⁰ 


ball 


SS SSS 


ſuit. 
77. Rule for ſheriff to return writ. 5 
78. The like to bring in the body. 70 
79. Meaning of rule explained. #% 
80. Sheriff not returning writ within 
ſix days after rule to pay coſts. 11 
81. Where an action lies againſt him 
for a falſe return. 71 
82. If the ſame bail be put in abore 
as was given to the ſheriff, the 
plaintiff may except, and on 
the bail-bond notwithſtanding, it 
the bail do not juſtify, 5"; 
83. One bail eſteemed as no bail. 71! 
84. Whether defendant can ſurrender 


till bail is complete. 7¹ 
85. Debt on a 1 of bail, 
writ to be ſerved four days before 


the return, 43 


86. What time to ſurrender man 
89. No 


IF DEX 


#7, No action on a recognizance of 
bail pending a writ of error on the 
original judgment. Page 72 

88. Where bail may ſurrender on a 
tire acias. 72 

145 Bl bound by death of defendant 
if Ca ſz. returned. „ 

90. Ca. Sa. in order to charge the bail 
ſhould be in the ſheriff's office four 


— | 72 
| gl. And have fifteen days between 
Tefie and return. 3 
92. Bail loſt, if declaration differs 
from writ. „ 
93. Bad, if returnable pending a writ 
of error, 25 73 
95 Bail cannot be a witneſs for defen- 
dant. ps | | 723 
95. Bail jointly and ray for 140ʃ. 
' yerdi& for 300/. each ſhall pay 1400. 
. | | = 

96. Whether the delivering a declara- 
tion de bene eſſe, and proceeding 
thereon, will be a waiver of excep- 
tion to bail, 6." 16. 
9). Of putting in bail to an attach- 
ment of privilege. 167 


Bail en Habeas Corpus. 


1. Taken in abſence of plaintiff or 
bis attorney, to be de bene efſe, and 
filed, if no exception, within 20 
days, 184 
2. If no exception, and bail not filed 
in four days after the twenty, a 
Precedendo, "th 2 "20s 
3. 'Bail taken of a priſoner to be deli- 
vered to the prothonotary to be filed 
«7 . I 


| 34 

4. But priſoner not to be 4 

till bail aſſented to. Kc. I 

5 Bail in all caſes of removal where 
bail below, except, Wc. 184 

6. Rule for Praydende, unleſs bail 11 
four days in tetm, and in fix days in 


vacation, 184 
7. Rule for better bail. 185 
8. Of juſtifying. 185 


9. Seire facias againſt bail. 229 
10, Scire facias againſt bail on a Habeas 
a Corpus, taken by a commiſſioner de- 

fendant in priſon,  * 231 
Ses bill of colts, | 


| 


Bail- Bond. 


1. If bail taken bv a commiſſioner 
not filed within Vc. plaintiff may 
proceed on the bail-bond, and de- 
fendant not to be ſutfered to plead 
in original action, but on payment 
of colls, Be.: Page 68 

2. Of aſſigning bail-bond. 

3. Sheriff on requeſt to aſſign bail- 
bond to plaintiff 5 85 

4. Who may bring an action in his 
own name. 70 

5. When bail bond may be put in 
ſuit. ; 70 

5. If ſame bail be put in above as 
given to the ſheriff, the plaintiff 
may except, and progeed on the 
bail- bond notwithſtanding, if the 
bail do not juſtify. | 71 

7. Fon ſtaying proceedings onthe bail- 

. 71 

8. Action muſt be brought thereon in 

ſame court action was 


70 
9. Bail-bond not void, penalty ex- 
ceeding double the ſum due. 70 
10. Of ſtaying proceedings thereon. 
1 . 70, 54+ 


Bail 
Not to be bail. 7⁰ 
Bankrupt, 


Order of Suferſedeas to diſcharge Yank- 
rupt, priſoner will be made on fr# 
ſummons. 23353 in notes 


Baron and ſeme. 


1. Action againſt both, and wife only 
arreſted, ſhe ſhall be diſcharged on 


a common appearance; eliter if 


both arreſted. Sed. Qu. ,* 00 
2. Proceis againſt hoth; ſervice on the 
huſband ſufficient, „ oy 


Bill, 


T-N--0 


Bill. 


1. Of filing a bill againft an attorney, 
and ealling him in court. Page 174 
2. No fore judger till notice in writing. 
| 174 

3. Notice of a hill filed. 174 
4. Bill againſt an attorney at the ſuit 
of an adminiſtrator ur aſſump/it for 
money had and received. 170 
5. No bill to be filed till entered on 
record. 174 
6, Of filing a bill againft a Peer or 
Member of parliament. 345 


Bill of Coſts. 
1. Bill of coſts of proceedings againſt 


an attorney. 180 
2. Bill of colts on proceedings againſt 


priovers. 197 
3. Bill of coſts of Supeyfedeqe to diſcharge | 4 
8 | 5. lf defendant dies in execution, 


priſoner out of cultody. 19 
4. Bill of coſts for defendant in eject- 


ment. 220 
5. Bill of coſts on error brought in 
exchequer chamber. 255 
6. Bill of coſts for plaintiff in 1 
| 2 
7. Bill of coſts for defendant in 
replevin, 262 
8. Bill of diſburſements and fees on 
fine paſſed by De. Pe. 275 


9. Bill of fees and diſburſements on 


ſuffering a common recovery, 293 


10. Bill of coſts on proceeding againit 
' parliament men. Ed 347 
11. Bill of coſts qn motion to fet aſide 


judgment. f 40 
74 Plaintiff's bill of coſts on defen- 

dant's arreſt. 3 | 369 
13. Defendant's bill of fees &c. on 
putting in bail. 372 
14. Bill when cauſe tried by ſpecial 


jury. L 
15. Bill on entering ſatisfaction on 


8 1 9% 
Capias ad reſpondendu m. 

1. TN treſpaſs, 52 

11 In debt. 57 


3. In treſpaſs with an ei,. in debt. 


Pa 

4. In treſpaſs with an ac etiam in cafe 

upon promiſe, 88 
4. Teſatum. 60 
6. Non omittas. 61 
7. Amended, 47 
See Precipe and Preceſs. 
Capias by continuance, 
Capias ad ſatisfaciendum., 


1. Need not have 15 days between the 
Tote and return, except to ground 
an exigent, or make bail liable, 45 

2. To charge bail muſt lie four days 


in the ſheriff's office, 7¹ 
3. And have fifteen days between 
Teſte and return, 7% 


a+ Sa. what. 151 


plaintiff may have execution againſt 


the land or goods. * 
6. If part levied on legit, a Ca. Se, 
lies for the refidue, *- 24. 
», Ca. Sa. in debt. 163 
8. In treſpaſs on the caſe. 154 
9. Sur eſunpſit, 154 
o. Breach of covenant. 154 
11, Treſpaſs and aſſault. 154 
12. Treſpaſs, 154 
13. In sjectment for damages. 154 
14, In replevin. 154 
Is, For words, 155 
16. Teftatum Ca. Sa. 155 
17. Ca. Sa. after Sci. fac. 155 


18. Toatum Ca. Sa. after Sci. face by an 
adminiſirator durante minori ætate of 
an executor. 155 

19. Teſtatum. Ca. Sa. for the reſidue 

after a Fi. fa. in debt. 155 

20. Ca. Sa. againſt two where ſeveral 

damages by inquiry in treſpaſs and 
aſſault. e 

21. Upon a nenſuit in debt. 156 

22, Teſtatum. Ca. ſa. of priyilege for an 

attorney againſt an attorney in 
ä 

23. Tatum Ca. ſa. by a lurviving plam- 
tiff againſt an attorney in debt after 
Sci. fac, | 157 


24, Teſtatum 


ND. 4b 


24, Teftatum Ca. Sa againſt bail after 
aulla bona returned on a Fi. fa. 
Page 158 

25. Teſftatum. Ca. ſa, againſt an ex- 
ecutor after a Dewaſiavit and nulla bona 
returned, 159 
26, Ca. ſa, for damages againſt an 
executor after nulla bona propria re- 
turned. 165 


27. Ca. fa. in caſe at the ſuit of an 
executrix. 160 


See Execution, 


Cauſes, 


Records in cauſes entered for f da 
of fittings after term, mult be left 
with marſhal by feven o'dock of 


ing evening. 
preceding e1 8 Pref 
Certiorari, 


1. What. 2 in notes 


2. To the judges of the palace upon 
an action brought on a judgment in 
that court. 301 


N 
Chief Proclamatar. | 
His appointment and duty, 21] 


Chirograpber. | 
His appointment and duty, . 
Clerk of Afſe. 

To return Poſteas. 
Clerks of the Deckets, © 


Their appointment and duty. 11 


Clerk of the Errors, | 


2, To lay 


Clerk of the Eſſoins. 


| 


. His appointment and duty. Page 15 
before the court what rolls 
are wanting, 150 


Clerks 40 the Judges. 
Their appointment and duty. 19 


Clerks of the Judgments. 
Their appointment and duty. 10 
Clerk of the Furies, 

His appointment and duty. 165 
Clerk of the Kings Silver. 

His 3 and duty. 17 
Clerk of the Outlaturies. 


His appointment and duty. 13 


Clerk of the Papers and rules of the 
Fleet Priſan. 


His appointment and duty. 22 


| Cl-r4 of the Return Office and Office 
16 


for Inrolment. 


| Of writs for fines and recoveries, 16 


Clerks of the Rewerſab, 
Their appointment and duty, it 


Clerk of the Treaſury and Clerks of 
the Furats, or under Clerks of the 
Treaſury and Treaſury Keepers 


His appointment and duty, 19 


Their appointment and duty. 12 


D d Clerk 


Clerk of the Warrants, Inrclments and 


Eftreats, 
His appointment and duty. Page 14 
Cognovit Action. 
t. In debt, 138 
2. In debt on a bond. 12' 
3. With a relifta verificatione after per 
minas pleaded. ks 130 


4. The like after non eff factum pleaded. 
| 78 140 


Commiſſioners for tating affidavits. 


1. Their appointment and duty. 22 
2. Affidavit to hold to bail, or o 
ſervice of proceſs, may be mae 
before plaintiff's attorney, if 
commiſſioner. 56 


Commiſſioners for taking bail. 


, 


Their appointment and duty. 22, 56 


Conciliums, See Motions 6 

Continuance. | 

er by continuance 61¹ 
Coſts. 

1. Of coſts in ejectment. 205 


2. No coſts on a Scire ſacias till plea. 


237 

3. Double coſts of judgment after 
verdict affirmed in error. 249, 250 

4. Of coſts on cauſe being made a 


remanet at aſſizes. 123 
S. See Hills of Cofis and Meaſure of 
Cofts in 2366 


Covenant, | 
No bail in covenant unleſs for payment. 
of money, or damages aſcertained 


1N DX 


County Palatine, 


1, When bail in a county palatine, 


; Page «$1 
:, Of ſerving proceſs there. T 


Country Cauſes, 


i, Country attorney anſwerable for 
agent. . 
2, Where country attornies are con- 
cerned, proceedings ſhould not be 
delivered in country, but by agents 
in town. 37, 10% 
3. Declaration muſt be delivered to 
and demanded of agent in town, 
and not of attorney in country, and 
no agreement can alter this practice. 

: . 37, 38 

4. If agent gives time to plead, 
country attorney cannot ſign judg- 
ment till ſame be expired. 37 
5. Plea delivered in country irregular. 


3 

6. Iſſue muſt be tendered in town 2 

not delivered in country. 37, 76 
except. See id. 

7. Notice of trial muſt be given in 

town, but countermand may in 


country. 37 
S. Eight days rotice of executing writ 
of inquiry, 144 

9. Notice to country attorney. 146 


4 10. Notice in country ejectments. 207 


it. In country cauſe in ejectment, 
where declaration is of Trinity term, 
notice may be good to appear in 
next Hilary (paſſing over Mit.) 
term, tho' not uſual practice, 200 
* in notes 

12, Where cauſe of action in country 
cauſes is local, and cannot be tried 
but at aſſizes, judge will be governed 
in his orders for ſame, as aſſizes 
hapen; if cauſe of action is tranſi- 
tory doctrine as in town cauſes, 355 


Court. 


1. Its juriſdiction, 


d ada = 2. Its officers, 6, &e, 


10. 


$1 
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Court Keeper, 


His appointment and duty, Page 21 


Criers of the Curt. 


Their appointment and duty. 21 


Crier at Niſi Prius in London and 
Middleſex, 


His appointment and duty. Al 


Criminal converſation, 


7. No bail unleſs by order. 64 
2. Full coſts. 364 
3. Trial at bar. 364 
4. Proof of marriage. 365 
5. Evidence. 365 
6. Plea under ſtatute of limitations. 

365 

Cuſtos Bredium. 
His appointment and duty. 6 
Debt. 


1, DAIL in debt on a judgment if 
D no bail in the original action; 
aliter if bail in the original action. 
41 

2. The like, though error brought on 
the judgment and bail be put in on 
the writ of error, 41 


Declaraticn, 


1, Declaration muſt be demanded of 
agent, and not of country attorney. 


37 

2. May declare on a clauſum fregit in 
any county, or for auy caule 0 
action. 51, 74 
3, Summonitus and attachiatus their dif- 


ference, 33 


4, On a clauſum fregit, or a clauſum fregit 
with an ace, may declare in any 


ders 
[ITY an. * 74 


5. On a Pracife gued reddat muſt declare 
in debt, except it be by the bye. 
Page 74 

6. The like on an attachment ot pri- 
vilege. 74 
7, On a declaration at ſuit of Baron 
and Feme, the huſband cannot deciare 


by the by at his own ſuit. 74 
8, Declaration by the bye when be 
delivered. 74 
9. Of delivering declaration. 74 


10. Of delivering declaration when 
the defendant's attorney cannot be 
tound. 

11. Plea to be demanded in writing. 


5 
12. Plaintiff has till the end of — 
ſecond term to deliver his declara- 
tion, 75 
13. Nzfendant at the end of the 
ſecond term may give a rule to 
declare. 75 
14, Declaration to be demanded 1n 
writing. 75 
15. For want of declaration Non Profs 
may be ſigned, 75 
16. Declaration to be demanded of 
the agent, and not of the country 
attorney, 27, 75 
17. Where no rule, the plaintiff hath 
till the eſſoin-day of the third term 
to declare. 75 
18. Plaintiff hath two terms to declare 
aſter hail complete. 7 
ig. Where the plaintiff appears for 
the defendant, the declaration to be 
leſt in the office, and notice left for 
defendant at his place of abode. 


/ 
20. Declaration well delivered from 
time of notice. 76 
21. And if defendant doth not plead, 
plaintiff may ſign judgment without 
further calling for a plea. 76 
22. Where plaintiff appears for de- 
fendant, he may proceed without 
taking notice of any attorney de- 
fendant may have afterwards em- 
ployed. 76 
23. When defendant ſhall plead — 


four days. 


7 
{| 24. When declaration may be deli- 


ver=d de bene efſe. 76 
25. When getendant hath eight days 
to plead. 76 
26. Such declaration to be delivered 
with notice when to plead. 77 
D d 2 27. 


INDE X. 


275. The four or eight days to plead 
are incluſive, and the notice may be 
given accordingly. Page 76 

28. Declaration may be delivered de 
bene efſe before time for bail or appea- 
rance expired, . 97 

29. Whether declaration % bene e 
and proceedings thereon will be a 
waiver of exception to bail. 77 

30. On declaration ge bene effe judgment 
cannot be ſigned till appearance 


entered. 77 
31. Indorſement on declaration de bene 
oe. 77 


32. Declaration to be delivered four 
days excluſive be fore the end of the 


term. 77 
33. All declarations muſt be delivered 
before nine o'clock in the evening, 


7 
34. Declaration delivered to defen- 
_ his attorney being known, - 


. 7 
35. Muſt be delivered to the agent, 
not to the country attorney. 78 
36. Declaration is only well delivered 
from the time of notice. 78 
37. Notice to plead in four days when 
it ſhould be eight, irregular. 73 
38. What declaratious cannot be con- 


folidated. 78 
39. Notice need not ſet forth the whole 
declaration. 78 


40. Irregularity in delivering declara- 
tion to be complained of two days 
before executing inquiry. 7 

41» Leave to amend declaration, but 
not to withdraw ſame and declare 
de novo. 79 

42. Declaration in dower. 294 

42. Debt on a judgment. 134, 297 

43. Debt by an adminiſtrator de bonis 
non on a judgment recovered by the 


21. Declaration on a bill of exchange. 


53. Declaration for not repairing 


ences. . Page 8) 
54 Debt on a judgment in the palace 
court, 301 


55. Declaration on a Scire facias upon 
a judgment recovered in the late 
king's time againit the defendant 
and his wife (ſince deceaſed) execu- 
trix, defendant being now adminiſ- 
trator of his wife, and adminiſtrator 
de benis non of her teſta tor. 234 

56. Declaration on a Scire facias upon a 
Judgment for aſſets in futuro aꝑainſt 
an executrix. 236 

57. Declaration in debt gui tam on 
ſtatute 8 Ann. c. 9. §. 35. for not in- 
ſerting in indentures of appren- 
ticeſnip the full ſum received. 308 

58. Debt qui tam on the ſtatute for 
keeping a grey-hound and killing a 
hare, not being qualified. 336 

$9. Declaration in prohibition. 386 

d. Declaration againſt a hundred on 


the ſtatute of hue and cry. 33 
6t. Debt on a bond. 79 
62. Debt on a mutuatus. $0 


63. Debt on a bond by an executrix 
againſt the heir of the obligor. 302 


64. Debt on a bond by a ſurviving 


obligee. 304 
65. Debt on a bond by an executor. 
304 


66. Debt on a bond againſt an exe- 


cutor. 30 


67. Debt on a bail- hond at the ſuit of 


an attorney, 395 


63, Debt for rent reſerved by inden- 


ture at the ſuit of the heir. 323 


69. The like againſt an aſſignee. 329 
50. Debt againſt the ſheriff for an 


eſcape. 310 


82 


872. Declaration on a promiſſory note. 


teſtator. 29 
44. On bond. 79 83, 192 
45. On a Mutuatuz, 73. Declaration in caſe on a policy of 
46, Tndeb, as for monies lent. 87 inſurance. 411 
47. —— for monies had and received | 74. Indes aff. for goods fold and de- 
to plaintiff's uſe, 81 livered, 83, 173 
48.— for monies laid out. $1 | 755. Duant, val. thereon. 173 
49+ Declararation on an inland bill of | 76. ndeb. af. for money lent. 81 
exchange. 8277. —— for money had and re- 
50. —.— on a promiſſory note. | ceived. 81 
8378. for money laid out. 81, 86 


Sr. — for the uſe and occupa- 


tion of an houſe. 


59. —— for the uſe and occupation 


| | 35 
52. Tadeb. off. for work done and ma- 
terials found. 86 


- 


of a houſe. 5 


80. Nuant. meruit thereon, 85 


8t. 


10 


10 


I ND E X. 


. — for the uſe of horſes, 
coach, Ce. and attendance of ſer- 
vants. a P age 142 

$2, Quant. meruit thereon, © 142 

$4, ——— for work and materials. 86 

$8. rant meruit thereon. 2 87 

56. Indeb. aff» by an adminiſtrator for 
money had and received in life of 
inteſtate. | 170 

86. 1rd, af, at the ſuit of an attorney 
for fees and diſburſements. 163 

$4, Quant. mer uit thereon. 169 

6. for the charges of a funeral. 

239 
. Quant, meruit thereon. 240 

60. Caſe againſt an innkeeper for loſ- 

ing a horſe belonging to his gueſt. 
1 319 

91. Caſe for dilapidations, not repair- 
ing a chancel, Cc. 324 

91. Caſe for not repairing fences, 87 

93. Caſe for inticing away and detain- 
ing plaintiff's apprentice. 322 

94, Declaration for taking and de- 
taining plaintiff's wife. 323 

—-for carrying away plaintitt's 


wife, goods and chattels. 323 
for criminal converſation 
with plaintiff's wife, 324 


7. Inſimul computaſſet. 83 
9 Caſe on a ſpecial promiſe to deli- 
rer back a gold watch, or pay ſour- 
teen guineas by a certain day. 142 
99. Cale on Aſſumpfit to deliver goods 
according to agreement, earneſt be- 
ing given. 314 
100, Caſ- ſur aſſump/it to pay for a geld- 
ing let to a third perſon if he did 
not return it. 315 
101. Caſe at the ſuit of an infant by 
his Prochein Amy againſt a ſheriff for 
a falſe return, whereupon the plain- 
tiff was arreſted on attachment for a 
reſcous, 316 
102, Caſe for unſkilſully managing a 
ip, whereby fhe ran againſt a 
lighter and damaged the plaintiff's 
goods therein. 31 
103, Declaration in ejectment of five 


chambers and a kitchen. 211 
104, ——— of five meſſuages. 290 
log, ———of manors, meſſuages, 


barns, ſtables, c. 201 
106, on a double demiſe, 
| 203. 

109, Treſpaſs for breaking planet 's 
J 


cloſe, 


108. Treſpaſs for entering and hunting 
in plaintiff 's chaſe or warren, an! 
killing the game. Page 121 
10g Declaration for ſhooting a grev- 


hound. 233 
110, in aſſault, 89 
111. in trover. 90 
112. in trorer by aſſignees 


of commiſſioners of bankruptcy. 315 
113. Calling defendant adminiſtrator 
in ceclaration is ſufficient, without 
alledging adminiſtration was com- 
mitted to him. 223 
114. Of declaring 2gainſt priſoners. 
See e and 184, 187 
118. Miſtakes in declaration, may be 


amended by ſummons. 756 
Deeds. 
Of inrolling them, 36s 
Demands. 


All demands muſt be made before nine 
o'clock in the evening. -$ 


Demurrer. 


1, Paper books in demurrers how to 
be delivered. 127 
2. No argument till books delivered. 


127 

3. If either ſide neglect, the other ſide 
may deliver all the books. 127 
4. And be reimburſed by the attorney 
making default. 127 
5. If not paid before judgment to be 
allowed in coſts, 128 
6- If no colts, attachment againſt at- 
torney making default. 123 
7. General demurrer to a dec'aration, 
Joinder, concilium. 129. 


918. Special demurrer to a declaration 


at the ſuit of an attorney; day for 
plaintiff to join in demurrer ; plain- 
tiff makes default: Judgment for 
the defendant. 
Demurrer to a declaration for not 
alledging that adminiſtration was 
granted to defendant. 131 
10. General demurrer to a plea and 


Joinder, 130 
11. Special 


129 


%% 


11. Special demurrer to a plea of Ni 
lebet on à bail bond, and ſoinder. 


Page 131 

12. Demurrer to a replication and 
joinder, g 132 
1. Demurrer to a rejoinder and join- 
der. 132 


14. Of going to argument on demur- 
rer, : 135 
15. Of delivering the paper books. 
133 


16. Where in caſes of demurrer de- 


fendant's attorney obliged to accep: 
notice of inquiry. 133 
17. In judges books counſe's names, 
number roll and day of argument to 
be fer down. 133 


Dies non juridict, 


47 
Diſc ontinuance. 


If a plaintiff diſcontinues his ſuit or 
doth not proceed to try his caule in 
due time, the defendant is entitled to 
judgment as in caſe of a nonſuit. 

124. 


Diſtringas. 


t. Of ſuing out Diftringas againſt a 
peer or member of parliament for 
non- appearance. 345, 347 

2. Order of court requiring the ap- 
pearance of either, may be inforced 


by Diftringas, 346 
Di ſtrirgas juraler es, 


Where it need not have 15 days be- 
tween the Tee and return. 47 


Dechetting. See Rolls. 


Doꝛuer. 


1. Count in dower. 294 
2. Judgment by Nil dicit. 294 
3. Writ of ſeiſin and inquiry awarded. 

295 
4. Defendant by guardian ſays he was 


5. Imparlance, judgment and wr; of 
ſeiſin and inquiry awarded, P. 266 
6, Plea in dower, huſband uct ſzij. 


297 
Hject ment. 


1. A TTORNEY not to be leſſec j, 
ej ctment 10 
2. Ejectment is a fiction and in bra 
of court. 10 
3. Nominal plaintiff cannot reltak 
199 in nots 
4. Caſual ejector cannot bring ery 
190 in nots 
5. Attorney ordered to Non pros {yg 
a writ at his own expence, and py 
coſts. 199 in notes 
6. Of commencing the action. 1g 
7. Tenant in poſſeſſion may be admit. 
ted to defend title, on entering inn 
a common rule. 199 
8. Precedents of declarations. 
200, 201, 20 
9. Judgment refuſed upon declaration 
intituled Trin. term 17 Geo, II. in 
ſtead of 16 and 14 Gee. II. 2 
10, In country caules, where declam. 
tions are of Trinity term. notice may 
be to appear in next Hilary, (pak 
ing over Mich.) term, tho' not uſuil 


practice. 200 in notes 
11. Rule for judgment of lands in 
Wales. 200 in nets 
12. One meſſuage or tenement too ur- 
certain, 260 
13. Demiſe is never amended withou: 
conſent, 200 
14. Form of notice to tenant in polle;- 
ſion. 201 


15. Declaration is firſt proceſs 2 
16. Notice to appear in beginning d 
Mich. te m, in London ſuſticient, be- 
ing vacant poſſeſſion. 200 in notes 
17. Notice ſubſcribed by nomina 
22 inſtead of caſual e jectot, 
d. 201 in notes 

18 Appearance ſhould be entered « 
terin mentioned in notice. 283 
in notes 

19. S:xteen ĩſſues conſolidated into ore. 
203 

20. Nemiſe may be laid on a day after 
term declaration is of. 204 
21. Intent of ſigning judgment againſt 
caſual ej actor. 


always ready to render dower- 296 


- o 


204 in notes 
22, D fference 


te A .EtAcq ia ts 


d of 


EF ND 8: 


12, Difference between judgment 
obtained by default againſt caſual 
ejector, and on verdict againſt 
defendant. Page 204 in notes 

2j. No judgment againſt caſual e jec- 
tor, without motion and notice to 
tenant in poſſeſſion, | 204 

14, To whom declaration may be de. 
livered» 205 

15. Contents of declaration and no- 
tice muſt be ſigni fied and explained 
at time of ſervice. 205 

26, Service of declaration muſt be on 
premiſſes in queltion, except in 
caſe of ſerving tenant peiſonaily. 

g 20 5 

27. In what caſes tender of declaration 

and refuſal, muſt be proved or con- 


felled. 205 
28. Service of declaration where te- 
nant abſconds or ſecretes. 205 
29. What tender good ſervice, 295 
zo Service of a lunatic. 2C6 


zt. Service in ejectment for pazx:ſh 
poor houſe 206 
32, Tenant in poſſeſſion to have notice 
toappear beginning of enſuing _ 
20 
33. Withio what time motion for 
judgment mult he made. 206 
34. Rule for Tria. term 32 Car. II. re- 
lates only to ſervice of tenants in 
poſſeſſion. g 206 
35. Ejectment on vacant poſſeſſion, in 
London or Middleſex” on flat. 4 Geo. II. 
chap. 28. may be moved at any time 
In term. 206, 215 
36. No inſtance in e:{: of yacant pol- 
ſeſſion, except ſame be within 4 
Gee, II. chap. 28. in which any per- 
ſon claiming title hath been let in to 
defend : for he who can firit ſea] a 
leaſe on premiſſes, may obtain poſ- 
ſeſſion, and other perſon claiming ' 
title, may eject him if he can; and 
no defence can be made in this caſe, 
but by real ejeftor. | 2c6, 207 
37. Declaration mult be delivcred be- 
fore Elſoin day of term. 209 
3. Notice in country ejectments. 209 


19. In London or Middleſex - 207 
40. Of pleading ancient demeſre, 257 
41, Motion ſor judgment 207 


91, Affidavit for ſervice of declaration- 
20% 
43, Aſſdayits on Wives of 4. and B. 


who or one of them are tenants, c. 
not ſuſhcient, Page 2c8 
44. Nor on A. B. tenant, or C. his 
wife. 208 
45. But on wife of tenant in poſſeſſion, 
as ſhe informed deponent, which 
information he verily believes t9 be 
true, ſufficient. 208 
46. Ailidavit of ſervice of declaration 
ſworn before plaintiff's attornev, 
as a commiſhoner, irregular. 208 
47. Expences of motion for nr” 
20 
48. Rule for judgment againſt caſuat 
e£j-Ctor. | | 203 
49. Secondary not to receive declata- 
tion, unleſs ſigned by ſerjeant. 209 
£2. Secondary on requelt to ſhew his 
alphabetical table of eje&tments. 20g 


51. Ot ſigning judgment againit ca- 
ſual ejector. 209 
52. Of tenant's appearing. 09 


2 
53. Appearance though entered aſter 
firlt tour days, is conſidered as of 
firſt day of term. 209 in notes 
54. Appearance muſt be entered with 
| filacer, and rule marked by him be- 
fore left by him in Common Pleas 
1 209 

55. Form of Common rule. 20 
56: Plea with name of Plaintiff's leſ- 
for, inſtead of thit of nominal 
Paintiff, properly intitled. 219 
57. Of the conſent rules. 210 
53. Where ſeveral defendants, and 
ſome cefuſe to confeſs leaſe, entry, 
Oe. 211. 
59. If iſſue not paid ſor, judgment 


againlt defendant. | 211 
60. Ny riu record. 211 
61. Poſtea, | 213 
62, Of new trials, 213 


63. Of coſts. 21 3 
64. Where leaſe muſt be actually ſeale 
on Premitles. 214 
65. Where fixing declaration on door 
of houſe ſhall be legal ſervice, 214 
56. Of ejetment for rent. 214 
67. Rent and coſts brought into court 
proceedings to flay. _ 215 
68. Of recagnizances in error, in 
value of two years profits, Ee. 
215 
69. On vacant poſſeſſion may move for 
judgment any time in term. 206, 209 
| | 70. Forieiture 
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INDEX 


-v. Forfeiture of tenant ſecreting de- 
claration. Page 215 


71. Landlord empowered to make him- 


ſelf defendant. 215 
72. Landlord explained. 216 
73. Landlord cannot be male defen- 

dant, without tenant, though he 

refuſes to appear, but may be added 


to him. 216 
54. When motion for landlord to de- 
' fend may be made. 216 


75. Tenant not obliged to appear and 
defend, though landlord offers to 
indemnify him, but time for appear- 
ance enlarged. 216 

76. Reaſon of judgment againſt ca- 
ſual ejector, in caſes where landlord 
is permitted to defend without te- 
nant, 216 

77. Landlord is to enter into common 

rule by conſent, before 2 Geo, II. 
chap. 19. he might have been added 
defendant; he is conſidered as 
tenant in poſſeſſion. 8 216 


78. Impoſition at court by landlord 


reſented. 216 
79. Rule for execution, in what caſe 
abſolute in firſt inſtance, and not 
niſi. | 216 
80. Rule ni, for ſetting aſide Non pros. 
for not confefling leaſe, c. ordered 
on payment of coſts, though re- 
gular. | 217 
Sr. Writ of reſtitution granted. 217 
82. What proceeding is a fraud, and 
not contempt of court. 217 
83. Hab. Corp. and not certiorari proper 
proceſs to remove ejectment from 


inferior court. 217 
84. Form of bob. fac. poſſ. 217 
85. Form of bab. fac. poff. and þ fa 


86. Hab. foc. poſſ. for executor. 218 
87. Hab. fac, paſſ. defendant not put- 


ting in bail in error, held regular. 


219 
Elegit. 

1, — what. | ; 153 
2. If only part levied, Ca. ſa. lies for 
the reſt. 151 
* in debt. 164 
4. —— in treſpaſs, 165 
5. — after Sci, fe., 165 


6. Elegit on a judgment by S.i. fa, 


n 


guare dampna afſideri non debent poſt ni. 
tem querentis port. per executricen 

p , P aye 165 

7. May have ſeveral elegits. Page 166 


Error. 


t. Bail in debt on a judgment if ng 
bail in the original action, though 
a writ of error be brought on the 
judgment, and bail be brought a 
the writ of error. & 

2. A writ of error. 249 

3. Of allowing it. 249 

4. Writ of error no Superſedeas on any 

' ſingle bond for debt, bond conditi. 
oned for payment of money only, 
debt for rent, or on any contra 
unleſs bail put in to proſecute with 
effect, pay debt, Nc. and colls for 
delay of execution. 249, 250 

5. Error, no Superſedeas after verdict on 
action, on ſtat. 2 Edw. VI. Promiſe 
for payment of money, trover, (0+ 
venant, detinue and treſpaſs, unleſ 
bail as aforeſaid. _ 

6. On writ of error after verdict dou- 
ble coſis if judgment affirmed. 25 

7. Error no Superſedeas after verdid 

in any perſonal action, unleſs bail 
as aforeſaid, 250 

8. Nor after verdict in dower or ejttt- 
ment, unleſs plaintiff in error 


bound, Oc. 8 250 
9. On affirmance, diſcontinuance ct 
* nonſuit to pay coſts, 250 


10. On affirmance, Ws, writ to iv 
quire of the meſne profits, fc 2450 


II. Not to extend to executors, V+ 


penal ſtatutes, . nor indictment 
12. In what penalty recognizance hal 
be taken on a writ of error, after 
verdict on ejectment or dower. 25 
13. No bail in error on bond for per- 
formance of coyenants, tho the col 
dition did not appear on _ 


| 14. Bail in error on judgment up 


bond, for payment of money mes. 
tioned in a mortgage. 25! 
15. No bail required in error brougi 
by bail in error, 251 
16, No execution Non obffante errut 
without certificate of Non pr _ 


17 
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19, Writ of error to be delivered to 
the clerk of the errors, till then no 
{tay of execution. Page 251 

18. Writ of error Superſedeas oniy from 
delivery to clerk of errors. 251, 252 

19. Where bail required, bail to 
put in four days, eliter execution, 


| 252 

20, Bail to be perfeted in four days 
after exception. 252 
21. No execution for not tranſcribing 
without certificate. 252 
12, Of perfecting bail on rule for 
better bail in vacation, 252 
1. Time for perfecting bail refuſed, 
no real error being aſſigned. 252 
24. Execution after errot, tho' before 
notice, void. 252 
25, Debt on judgment after error. 


252 


26. Pending error no eig poſt Ca. 
Sa. on original judgment. 252 
25. Debt on judgment panding error, 
intitf may proceed to judgment, 

it can't have execution if defen- 
dant applies, 25? 
13, Debt on recognizance againſt bail 
pending error, proceedings ſtayed 


253 
19. If writ of error abates by 
death of the chief juſtice, execution 
with the leave of tne court. 253 
. Of tranſcribing. 253 
zi. What time clerk of the errors 
takes to tranſcribe, 253 
32, Bail cannot juſtify in court, unleſs 
bail before notice thereof. 
33. Leave to file warrants of attorney 
after error denied. 254 
34. Warrant of attorney amended 
after error brought. 254 
35. Record amended aſter error 
brought. ö 2 
36. The like on payment of coſts, i 
plaintiff in error did not proceed. 
254 
3. No diſcontinuance after error 
brought, without payment of coſts. 
| | 354 
38. Sei. fa. on recognizance of bail in 
error, need not ſet forth condition of 
recognizance. ©. 
9 on etror in Exchequer cham- 
T. I 2 
See Motions. 2 


the | 


11 


Eſſcins. 


1, Of entering eſſojns, ne reelpiatur 
eſſoin, adjourning c. Page 15 
2. Effoin days. 42; 47 
3. Etloin caunot be caſt by attorney. 
15, 347 in notes 


Exceptien to bail. 


1, To be entered, and notice given of 
it. | | 4 
2. Or bail abſolute in 20 days. 65 
3. On exception, bail muſt juſtify, or 
new bail added, who, Vc. in four 
days. 65 
4. Exception to bail taken by com- 
miſſioners, to be within 20 days 
after tranſmiited, and notice; and 
then better bail, or bail to ny 


5. Bail excepted to, to be perfected 
within four days. 69 
6. Additional bail to juſtify; tho* not 
excepted, 69 
7. Bail excepted to in the vacation, to 
' Juſtify within the firſt four days of 
the next term, 6g 
3. What notice to be given of juſti- 


flying. 
9. Though writ of error Non prgſi d, 
bail liable. 253 
10. If ſame bail put in above as given 
to the ſheriff, the plaintiff may 
Except, | qt 


—— — 


Execulians. 


See 151. 366. 


1. Capias ad. ſatisfa, 15t 
2. If defendant dies in execution, 
plaintiff may have execution againſt 
the lands or goods. 152 
3. Fieri facias, 152 
4. 2 _ executed after defendant's 
eath, 


152 

5. If only part levied, Ca. /a, or Eligit 
for the reſidue. 153 

6. Elegit. 153 
7. If only part levied, Ca. Sa. for the 

| * reſidue, IS3 
Ee 8. Execution 


IND 


8. Executions to be ſued out within 
the year and day, or elſe a Scire 


acias, Page 153 
9. Where helped by continuances on 
the roll. 153 
10. Of Tatum executions, 153 
11. Of execution pending debt on the 
judgment. | 153 
12. After execution executed the court 
cannot enquire into the Quantum of 
debt and coſts.. 153 
13. Priſoner diſcharged for want of 
being charged in execution, not 
liable to be taken in execution. 
192 


See Ha, Corp. ad ſatisfa. 


And Habere facias poſſeſſtionem. 


E xecuters. 


1+ No hail of an executor, unleſs on a 
Devaſiavit returned. 4 
2. Entry of Scire facias in debt for an 

EXECULOT, 223 
3. Entry of Scire facias in caſe for an 
executor, where plaintiff died after 
interlocutory, and before final judg- 
ment, 225 to — 
4, Entry of Scire facias in debt again 
an executor. 224 
5. Scire feert inquiry in debt for exe- 
cutors againſt an executrix. 232 
6. Scire facias on a judgment recovered 
in the late king's reign againſt de- 
fendant and his wife (ſi ice de- 
ceaſed), executrix. Defendant ad- 
miniſtrator of the wife: Plea no 
aſſets. Replication. 234 
7. Siire facias againſt an executor on a 


i 7 gt 
E xigenter, 
His appointment and duty. 18 
Fees, See Lil of cots, 


E X. 


Fieri facias. 


Is | 
„ it need not have 


15 days between the 7 and re. 
turn. age 47, 48 
2+ Quaſhed, being made returnable on 
a general return day inſtead of a 
day certain. 47 in notes 
3. What. 152 
4. Where executed after defendant's 
death, 152 


5. If only part levied, Ca. /a. or E. 
for the ſt. as — 


6. Fi fa. in debt. 1 
7. Teftatum fi fa. 16; 


8. Fi. fa, againſt an adminiſtratrix, 

161 
9. T:flatum. fi. fa. after Sci fa. in caſ, 
— aſſumpſit againſt the wife, an 


. 162 

10. Fi. fa. ona Jongmont by a feme 
execution whillt ſole, whereupon ex- 
ecutrix is awarded on a Si. fa. at 
the ſuit of huſband and wite. 162 
11. Fi. fa. againſt bail after Sci. fo 
163 

12. Award of Fi. fa. and continuances, 


173 

t3. Fi. fa. in debt after Sci. fa. for 
executors on a judgment recovered 
by teſtator. 164 


Filacers. 
1. Their appointment and duty, 
13, U. 
2. Of proceſs delivered without his 
name. 32 


Fines on writs payable to the king, 58, 128 


Fines for cenveying lands, 
1. Method of taking a fine in york 
2 

2. Pracipe for writ of covenant, 265 
3. Precipe and concord. 265 
4. Of taking it before the chief juſtice, 

a judge, or a ſerjeant, 266 
5, By Dedimus poteſtatem. 266 
6, 


Stat. 32 Gee II. chap, 14. concern- 
368. 
7. Of 


ing the pre- fine. 


W * WAN NY. ns ns 4 I» 
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„ Of paſſing the fine through the ſee 
© ver1l offices. Page 269 
8. Where an affidavit neceſſary of the 
due ex-cution of a fine. 270 
9. The form of the affidavit. 271 
10. Fine paſſed on affidavit by a 
tradeſman. 272 
11, Death of one of the cognizors 
before the king's ſilver entered, but 
no Caveat till after, 273 
12, Fine taken beyond ſea, and not 
— by the parties, ordered to 


paſs. 273 
13. Fine amended, 294 
14, If party die hefore return of writ 

of covenant, all is void, 274 
15. Bill of diſburſements and fees, on 

fine paſſed by De. po. 275 


16. A fine by three conuſors, and the 
wives of two of them, to two conu- 
ſees, upon two writs of covenant. 
273, 274 


bee Clerk of the hing filver, chiro- 
grapher, 


See Return office, 


Ferej udger. 


1. No fore judger of an attorney, till 
notice in writing of a bill being 
filed. 8 194 

2. Of forejudging an attorney. 175 


3. Memorandum and forejudger. 175 


Franchiſes, 


Proceſs to be ſerved there by the 
proper officer. 53 


General ue. 


. Form of it. 353 


Guardian, 


. Summons for infant, that defen- 
dant may name him a guardian. 
354 


Habeas corpora juraterum. 


HERE it need not have 15 

days between the Te and return. 
Page 47. 48 

2. Habeas corpora juratorum. 120 


Habeas corpus cum cauſa. 180 


1. Cauſe not to be removed by Habeas 
corpus, unleſs deliyered before jury 
ſworn. 181 

2. And before iſſue joined. 181 

3. If carried back by Precedende, not to 
be removed again be fore r 

181 


4. Cauſe not concerning freehold, and 
nat exceeding 5. not to be re © 

| IST 
g. To what courts this extends. 180 
6. Inferiox courts may proceed in 
actious not exceeding . tho' there 
b= other actions for above 5/. 182 
7. Habeas corpus directed to any ſheriff 
(except London or Middleſex} to be 
returnable on a day certain 1n 3 
184 

8. If to the ſheriff of Zendon or Mid- 
ſex, may be returnable immedi- 


ately. 182 
9. And the ſheriff muſt return ſuch 
writ the ſame day. 182 


10. Priſoner charged with proceſs out 
of this court may be committed, 
though charged with proceſs out of 
B. R. or Exchequer. 182 

11, If charged with proceſs out of this 
court, returnable at a day to come, 
may be committed. 132 

12. Return of Habeas corpus mult be 
on a day certain, if in court in term 
time, I 


13. Of removing a priſoner to the 


Fleet. 182 
14. A Habeas corpus to the ſheriff of 
Middl:ſex returnable before a judge. 


183 
15, The expence. 183 
16. A Habeas corpus to the 3 
183 


19. A Habeas cerpus to an inferior court 
within 5 miles of Zandon may be re- 
turnable immediately, 1 


* 


E e 2 18. 


IND EX. 


18. Bail taken in abſence of plaintiff, 
or his attorney, to he de bene ge: 
if no exception within 20 days, to 

Page 184 

19. If no exception, and bail nat filed 


within 4 days after the 20, a Pra- 


184 
40. Bail taken of priſoners, to be de- 
livered to the prothonotary to B 
filed, b* 
21. But priſoner not to be diſcharg 
till bail aſſented, Cc. 184 
32. Bail in all caſes of removal 
except, Ce. 18 
33. Rule for Precedendo, unleſs bail in 
4 days in term, and in 6 = in 


No bail of an heir. Page 48 


Imgarlance. 


Infant. 


1. Summons for infant that defendant 
2 name him a guardian. 354 


: Inquiry. 


vacation. 184 | 
24. Rule for better bail, 185 
2 5 Of jultifying. 185 V \ HERE on 1 n 
i notice of bail as in _ Joining i e, notice of i inquiry wa 
ce 
27. 100 limited time for Procedends " Poe 'y > of ſhe diene 5 * 
without bail. 185 2. en notice of inquiry may be 
1 e 1 con 1 og iven in caſes of demurrer. N 133 
ns where the aſſizes are ſeldom N. 
held, to be laid in the county * . Os EL yy FA _ 
in, U. '95 | 4. Inquiry awarded, 139, 140 


29. A Praceqendo on a Habeas corpus to 


the palace court, 187 
30. The like. 18 
31. The like on a writ of Habeae car pus 


returnable in court. e 


Habeas corpus ad ſatisfaciendum. 


1. A Haheas corpus ad ſatisfacienguy to 
the warden of the Fleet 1 | a 


— up to be charged in exęcu- 
ion. 


188 

2+ Number roll to be indorſed. 185 
3. On ſeveral ey there wnſt be 
ſeveral writs of Ha. corp. od {+ fa 


4 A Haheas 4 ad OFT — 
the marfhal of the king's _ 


Habere facias poſſeſſionem. 


Is Habere facias 21 
2, Habere 2 0 1 and Fi. f; 21 
3. _ 2 PW; tor an wy after 

4 Sci. fa 219 


5. Notice of executing writ of inquiry, 


144 
71 6. When $ days in Londen or Middlles, 


144 

When 14 days. _ 144 

ö. Eight days notice in the country. 
144 


here a term's ti 144 
% Whe ere the plain concludes ad 
fpatriam, gives notice of trial, and 
defendant don't join iſſue, notice of 
inquiry may be . — the time 
notice of trial was given. 
11. When notice of — may be 
iven on demurrer, or joinder in 
emurrer, 115, 137, 145 
12. And on iſſue of Nul tid reer. 
115, 137, 14S 
13. Where notice to be given to de- 
fendant, or leſt at his laſt place 
of abode. 145 
14. Notice of inquiry not to be given 
to defendant, if his terne N 
known. 
15. The form of a notice of * 


| 145 
16, As to the time. 146 


n | 1 
1. And plac 2 


wo. 


D EDD RETIRE. TE) 


+ AG:  _ mn (> 2 


WY WY SWORN 


INDE X. 


z, Notice to eauntry attorney. Page 
na - 653 
19 Of executing inquiry before a 
judge of affize. | 145 
1s. Promiſſory note muſt be proved 
om a writ of inquiry. Duere, 146 
11, «Irregularities cured by defence, 


146 

iry ſet aſide. - 246 

4 22 of a writ of inquiry. 
4 At the ſuit of an attorney, 14 
| Againſt an attotuey. 148 


15 Subpena to teſtify, on 4 wit of. in- 
quiry. 148 
1. Tickets thereon. 5 : 148 
13. On ſigning judgment, the inqui- 
(tion to be leſt with the clerk of the 
judgmen ss. 142 
% if inquiry not executed according 
o notice, defendant to have coſts. 142 
0, Inquiry awarded; and death of 
plaintiff boon inquiry made. . 

2 

i 


* | 326. 320. 
. Inquiry awarded upon a Scire Facias, 
" where the plaintiff died after inter- 
locutory, and before final judgment; 
and inquiſition returned thereon, 
325, 326, 
gee Motions. 
Inrolment. See Deeds. 
Inſimul computaſſet, 


Trregularities. 


. In proceſs to be complained of be- 


fore interlocutory judgment, and 

proceſs to be annexed to affidavit, 

4 3 84 

2, In plaintiff's entering appearance 


for defendant, to be complained of 


before judgment. 63 


3. In delivering declaration, to be 


cuting inquiry. | - 
4. In writ of inquiry cured by defence. 


complained of two days before . 


146 


Hue. 


See 367 


0 


1. Defendant to pay for a copy af the 
- Hive and entering his pleadings. 
Be: age 113 
2. When plaintiff appears for the de- 
fendant, he may charge it on the 
back of the iſſue. 111 
3. Defendant's attorney, if copy of iſ- 
ſue is over-charged, may tender 
what really due. 111 
4. How if defendant a priſoner, and 
no attorney concerned, 111 
. Method of making up the iſſue. 111 
5. Entry of an iſſue en a bill againſt 
an attorney, where the iſſue is joined 
in A term ſubſequent to that i 
which the bill was filed. 111, 113 
7. In country caules iflue to be deli- 
vered to the agent in town, and not 
to the country attorney. 37, 112 
8. Defendant's attorney, on receiving 
the iſſue, to pay plaintifFs attorne 
for filing bis warrant, otherwi 
judgment. 113 
9. To be enter& of the ſame term 
h. are joined. 113, 119 
10. If iſſue not tried by plaintiff in 
due time, defendant is intitled to 
judgment as in caſe of a nonſuit. 
: 124, 
11. On trial at bar, judges to have 
copies of the iſſue tour days before 
the trial. 126 
12. Miſtakes in iſſue, may be amended 
by ſummopns.- 6 


| | 359. 
1.73. Of increaling iſſues on Difringas 


unt defendant's having privilege 
parliament, 346, 347 


Fudgments. 


t. If agert of plaintiff's attorney 
gives agent for defendant time to 
lead, country attorney cannot fign 
judgment, till time expired 37 
2. Regular judgment ſet afide upon 
terms when conſidered as quick 
practice. in notes 357 
3. Bill of coſts on motion to ſet altde 
jndgwent. 363 
ee 368. Bill of coſts. 
4. Lo what day of the term a judg- 
ment ſhall relate. 42 
5s, No judgment (except, We} to be 
bg ned before the judgment paper be 
ſtamped by the clerk of the war- 


| Tants, 113 
| 6, Motions 


— — — — — — RR 


1 


6. Motion in arreſt of judgment, 


when Page 128 
>, Notice to be given, if on the la da 
of term. | 12 


8. Not after motion to ſet aſide a 
verdict, unleſs, ©. 128 
g. Judgment tor def-ndant in default 
of plaint.tf*s joining in demurrer. 
„ ä 130 

10. Julgmen!. for cefendant in default 


1 going to trial. 124 

11, Of enter ng judgments by e 
13 

12. Judgment in debt by NI dicit. 
3 25 f 25188 

13. Cognovit actionem in debt. 139 


14. Ceguovit actionem in debt on a bod, 
139 
739 


c. Non ſum informatus. <4: 
caſe and inquiry 


16. Nil dicit in, 
a war ed. | 
17. Relifa vwerificatione & Cognovit adtie 
onem after per mias peadeu. 140 
18. The lke after Non ef factun 
pleaded, ; . * "240 
19. Nor ff informetus in caſe, and in- 
quiry awarded, 140 
25. No warrant to confeſs a judgment 
to be taken of a priſoner, unleſs an 
attorney on his dchalf be preſent. 
* n 140 
21. Alier if defendant be an i 
141, 

234 If an attorney J. KR. be preſent, 
/ ( 141 
23. Warrant to be read by or to the 
party, 1 141 
34. On warrant of a year ſtanding, 
judgment cannot be entered without 
leave. 141 
25. When judgment may be entered 
by a treafury rule on an old watrant 
of attorneys 141 
26 Of a ſpecial original to ſupport 
a judgment. 
27. On ſianing judgment upon a writ 
of inquiry, mnquifition to be leſt 
with the clerk of the judgments. 149 
28. Of docketting judgments, 181 
29. on Scire facies 222 
30. on a Scire facies againſt 
an executor, "223 
31. —— on a Sire faciat againlt 
an adminiſtrator. 223 
13- On a Scire alias for an executor, 
where plaintitt died after interlo- 
cutory, and before final judgment, 
LEE 225 


1390 


141] 


33. Judgment in caſe after incy; 
executed. and awarded w—— 
ſame Scire facias, Page 228, 220 

34. — — ON a Sire facias again! 


bail, 8 


Judges. 


1. Singular inſtances of their refuſing 


fo r ien. 3, 4 
2. Ot their commiſſions. 


3, Of their ſalaries. 4 
| Fudges Clerks, 


Their appointment and duty. L 


ö Furata, 


Turififtion of the court. l 


Jun. 


1. Party applying for a ſpecial jury v 
pay the whole expence, and not be 
allowed for more than a common 
Jury, unleſs, Cc. 126 

2. What allowance to ſuch jury fi 
ſcrving. | 126 


Marſhal at Niſi pri ue in London end 
Middleſex. 
H Is appointment and duty. 12 
Memorandum. 


Of a bill filed againſt an attorrer. 
a 174, 17) 


Maney, Sc. braught into caur!. 


1. The rule. 1 
2. Money not to be brought into 
court, where the plaintift is an es. 
ecutor or adminiſtrator, gl 


3. May in debt for rent. 9 


4. In replevin, 


3 b 


a vol}. co 


Inquiry 
Pon thy 
228, 225 
Again 

219 


refuſing 


3,4 
j 
4 


ly 


1 n 


In covenant money may be brought 
in on one breach only, viz. for non- 
yment of rent. Page 92 
6, In covenant for a ſum certain, 92 
+. ln debt on a bond denied, 92 
. And in debt on a charter-party. 92 
g. And in debt on a bond for perfor- 
mance of covenants, and breach in 
a ſum certain. = 
19. In trover ; whether goods may 
brought into court, 92 
11, Detendant ſhall not bring money 
into part, and demur to the reſt ot 
tte declaration. 92 
12, Nor in action for meſne profits. 92 
13. But leave to * in my as to 
ſome counts, and plead ſeveral pleas 
to the reſt, 92 
14, To bring in money, and plead 
flene adminiſiravit, and the general 
illue to the whole. 92 
15, When money may be brought into 
court. 92 
16. Not after a regular judgment ſet 
aſide. 93 
1. Plaintiff nonſuited, the defendant 
cannot have the money back. 93 
13, On a new action leave for plaintitf 
to have the money, or let ic lie on 
the common rule. 93 
19. The like, and leave to bring in 
more money on the common rule. 93 
2, Plaintiff admitted to take the 
money, though he had refuſed ir, 
and proceeded. 93 
1. If judgment arreſted, money may 
be paid to the plaintiff. 93 
2, Plaintiff's attorney paid his bill 
out of money brought into court. 93 
23, What ſum may be brought in on 
a motion in the treaſury, 92 
24. Leave to withdraw general iſſue, 
ay money into court, and plead 
ame again. 94 
25. Motion for paying money into 
court, 


M:tins. 


1, Notice of motion for enlarging ar- 
bitrators time for pronouncing his 
award muſt be given. 350 

2. How to be made. a 359 

3. For error in proceſs ot notice ſub- 
ſcribed. 359 


4. For error on writ of inquiry or e 
ecution thereof, Page 305 
5. For ſetting aſde aſſignment of 
of bail-bond, 36> 
6. For paying money into court, and 
for Conciliums, 


3 
7. For changing the Venue. 361 
8. For ſpecial jury. 36 · 
9. To put off trial ſor want of mate- 
rial witneſs. 361 
10. For new ttial or in arreſt of 
Judgment. 362 
11. Bill of coſts on motion to ſet aſide 
judgment. 353 


Mutual debts and Set-:F5. 


1. Where mutual debts may be ſet-off 


between the parties. 35 
2. They may be given in evidence or 
pleaded. 356 
3. Lord Chancelloc Talbet introduced 
the practice. 357 in notes 
4. When money muſt be paid into 
court. 357 
5. Form of general iſſue with notice 
of ſet · off. 358 
Nil dicit. 
I, I 
N debt. 138 
2. Nil. diiit in caſe and inquiry 
awarded. 133 


NMiſi prius record. 


t. Of making up Ni priu: record. 


116 
6&6 | 2+ No record of Ni/s privs to be ſigned 


before iſſue entered. 110 
3. In what manner records of Ny 


4. Within what time they muſt be 
made up for the aſſizes. 113 
5. No record of Niſ priut to be ſealed, 
unleſs ſigned by the clerk of the 
warrants. | 113 
6. Hours of attendance for ſealing 


Wr for catering then, - 15d 20g 
. Time for enterin m. 118, 11 
es 7 8. 2 


frius are to be ingroſſed. 118 


© —_ 
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IN I. 


| | 8. Records in cauſes entered for fr | 14. Notice of leaving declaration in 


day of ſittings after term, muſt be | the office, Page 1 
left with marſhal, by ſeven o'clock | , 5+ Notice on declaration in e 
- the preceding evening. Pref, 201 wh 

9. No continuances in them, Page 118, Notice muſt be given of Pe 
| 10. Ni/i Prius record in e jectment. 211} = Sire feri mie 3g "7:20 
| 17. Notice of ſet-off. 358 
| Non omittas capias ad reſpond, 61, 366 | 18. Reaſon for directing notice of (+. 
off to be given. 455 note {c) 
; 19. This notice cannot be amendes. 
Nonſuit, 356 note /«) 


20. Trial not to be put off for abſeic 


1. Non prof ſigned for want of decla. { of witneſs who only proves this ng. 
ration, ſet alive becauſe demanded | tiee. 356 note (e 361 note {b) 
of attorney in country, and not of | 
agent in town. 3 | 
2, When on default of plaintiff 4 Natice. Soe , Motian, 
going to trial, court ſhall give judg- Trial. 
m_ — nonſuit. 124 
* 3. Of obtaining judgment as incaſe of : 
| | 4 non: ſuit, for not proceeding to Nul tiel record, 
trial in due time. 124 


. Proceedings on iſſues upon Nu 1 
| record. 134 
Nen ſum informatus. 2- Rule for judgment on bringing the 
os into court. 135 

| A a _ 3. Proceedings thereon. 13 
Non ſum informatus in caſe and inquiry 4. Declaration in deht on 2 juciinient 
awarded. | 139 plea Nat tic! ricord, and replication, 
134 

5. Rule for judgment on bringing in 
record. 135 
6. Recovery in a former action plead- 


1. Notice to be written on copy of pro-] ed in bar: Replication, Natl tid rs 
| 53] cord rejoinder, day to bring in the 


== S——_ t- 
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Notice, See 78. 


þ > 


ceſs, 
2. The form of the notice. 53 record, defendant defecit de record. 135 
3. The day of the return to be inſerted, | 7. Plea of outlawry in another court, 
though a Sunday. 53, ſee 78 Replication Nl kiel record. Nay to 


4. Where a copy of proceſs is ſerved, bring in record. Defendant deferit a 


it muſt be with notice. though debt | 7ecord. gs ; 136 
above 10. or writ ſpecial. 8. Notice of inquiry on iſſue of Ni 


538. 
5. Notice of bail, put in the formoſ it. | #iel record. 131 
65 9. When a four-day rule neceſſary on 


6. Notice muſt be given of exception | an ifſue of Nal tiel record. 137 
to bail. 65 | 10. Difference where proceedings by 
. And of adding and juſtifying. 65 original and where by bill, 137 
4 =o form of a notice of adding * | 
juſtifying bail. 5 . ; 
o "Notice f bail being taken by com Officers of the court, their appeiui.- 
miſſioner to be given within four ment and duty 


| 
| 
days. 
10. When notice to be given of jun? | 
fying. 69 1. C _ 
11- Notice of trial. 38, 114 USTOS brevium. 6 
14. All notices muſt be given before | 2. Prothonotaries. 7,8, 9 
nine o'clock in the evening. 783. Secondaries. 9 
13. Notice of a bill being filed againſt | 4. Clerks of the judgments, 10 
an attorney. 174 | 5s, —— if the dockets, N 


- 


IND £33 


6. Clerks af the reverſals, Page 11 
; — of the treaſury. ot the 
jurats, or under clerks of the trea- 


ſury, and treaſury keeper, 12 
$. Filacers. 13, Or. , 
9. Clerk of the warrants, 14 
10. of the eſſoins. Is 
11. of the juries. ti 
12. of the return, and offige 

of inrolment of writs for fines and 

recoveries. 16 
13. Clerk of the king's ſilver. 17 


7. Drawing and engroſſing ſpecial 
original how much per ſheer and 
| fee. Page 369 


Outlawwry: 


7. Ca. ſa. to ground an exigent, muſt 
have 15 days between the Tie and 
return, 71 48 

2. D-fendant ſooner outlawed in 
London than in another county. 239 

3. Of the Precipe for the original. 239 


14, Chirographer. 174. A Pracipe tor a ſpecial original, 
J Exigenter, 1 on an Hopf for the charges of a 
18. Clerk of the outlawries. 18 funeral. 239 
7. Prothonotary, Oc. of Menne 5. Of rcturning the original. 24t 

186. Of making out the Capias, Alias 
18. Seal office. 19 and Pluries, 241 
19. Clerk of the errors. 19| 7. Of returning them: 


20. Judges clerks. 


Midaleſex. ZO 
12. Marſhal at Nis pries in London and 
Middleſex. | 20 
23. Cri-r at Ni privs in London and 
Middleſex, Zi 
24. Chief proclamator. 21 
25. Criers. 21 
26. Court keeper, Al 
27. Porter of the court. 22 


23, Warden of the Fleet. 22 
29, Clerk of the papers and rules of 
the Fleet 88 22 
35. Hipſtaffs. 22 
31. Commiffioners for taking aſh- 
dayirs, 22, 23 


Orders. 


Order requiring appearance ofpeer 
or member of parliament may be 
enforced by Diſtri ngds, 346 in notes 

2. The uſual terms on which judges 

ordets are granted. 383 


Original. 


1. Original to ſupport judgment. 141 
2. The form of a Precipe for a ſpecial 
original. 142 


3. Original to be beſpoke before the 


eſſoin day of the ſubſequent term, 143 


4. Fine to the king thereon. 143 


5. Of returning the origtnal. 144 
Form of ſpecial original. 344 


2 241 
198. W to be fil 
41, Aſſociate at Ni prius in London and | arrant of attorney to be filed of 


the ſame term with the exigent*241 
9. Exigenter not to receive Pluries 
before ſigned by the clerk of the 
warrants, 242 
10. The wartant of attorney. 242 
11. Exigenter on receipt of the Pluries 
ſtampt to make out the exigent and 

proclamation. 242 
12: Where an Allocatur neceſſary. 242 
13. Where an exigent is awarded a 

12 to be made of the 


ame Tefte and return. 242 
14. Sheriſt to make three proclama- 
tions. 242 


is. Officer, who makes out the exi- 
gent, to make the writ of procla- 
mation. 243 
15. Attornies to be careful that writs 
of proclamation be delivered. 243 
= roclamarion to be filed. 243 
18. Capias utlagatum eithet general or 


ſpecial. 3 
19. If defendant appears on the exigent 
no bail required. 243 


20. Sheriff not to diſcharge a defendant 
arreſted in a Capias utlagatum without 
a Juperſedeas. 243 
21. Before Superſedeas defendant to give 
bail if caule of action amounts to 


ict. or upwards. „ 
22, Bail to ſatisfy the candemuation. 


244 

23. Qutlawry not to be reverſed aſter 

the death of the: plaintiff. without 

bail to the executor. __ 244; 
24. Cap. utl. iſſued without revival 


judgment, which appeared to be 
Ff ent 


_—— 


! 
v4 
ih 
{ * 
IE Vi 
Ez; 0 
4 
I} 
l * 
'| 4 
WIE 
[4 
I 
wy, | 
4 
12 | 
il = 
1 N 
bi, C 
13 11 
1 


2 — 
— — —— — — 
- =_ — = _ — y 
—U — ͤ ũ —— — 
D —— - 
* 


17ND 24 


entered after plaintiff's death, ſet 
aſide; Page 244 
25, Outlawry commenced and proſe- 
cuted, during defendant's reſidence 
in Zreland, reverſed without bail, or 
appearance. 244 
26, Court hath diſeretioiſ a ty power to 
reverſe outlawries on motion in a 
ſummary way for a vifible defect. 
but will not exerciſe it, unleſs in a 
avorable caſe for defendant, if not, 
will oblige party to bring error. 


2 
27. On reveifing outlawry defendant 
to pay colts to the exigent and the 
fine. 245 
_— colts to be reſpited 
quouſyue. 245 
29. No Superſedeas to the exigent, unleſs 
put in betore the day of appearance 
to be allowed till coſts paid. 245 
30. On reverſal defen iant to pay coſts 
to the «exigent where inquiſition 
taken, Ee. — * colts to be taxed. 
| 245 
31, Superſedeat in an appearance, 245 
32. On reverting an outlawry, if plain- 
tit proceeds not in two terms, 
defendant to Nate Coſts taxed. 245 
33. Of outlawing after judgment. 
245 


34. No outlawing after judgment | 


pendihg a wtit of error, 245 
35+ Inſtances of viſible perſons being 
ou:lawed. 246 
36. Of procuring the money levied on 
the defendant's goods, 246 
37. Notice of taking lnquilition to be 
£1 ven defendant. 246 
38. Form of Sulpana to teſtify, 246 
39. Of ſuing out Venditioni Exponas, 


* 247 

40. Of petition to tteaſury for the 
levy thereon- 249 
41, Form of petitiof:, 24 


42, Expences thercou, 2 


Oyer. 


t. What time defendant bas to plead 
er oyer. | 109 

4. On oyer defendant intitled to wit- 
s names, aud all indorſements. 

107 

3. If defendant makes the oyer no 


4 
0 


part of his plea, plaintiff may make 


it part of the iſſue. 


107 


- 


4. Within what time defendant ought 
to deliver oyer of a deed pleaded 


by him. Page 10) 
5. What plea cannot be pleaded, 
without craving oyer. 109 


6, Over muſt be demanded before 
time for pleading expires. 109 


Paper books, 


1. 
Ox trial at bar copies of the 
iflue to be delivered to the judges 
four days before the trial: 126 
2. On ſpecial verdicts and demurrers 
how paper books to be delivered, 


| 127 
3. No argument till books delivacid. 


12 
4. If either neglect, the other ſide 
may deliver all the books. 127 
5. And be reimburſed by the attorney 
making default. 127 
6. If not paid before judgment, to 
befallowed in colts- 128 
7. If no coſts attachment againſt at- 


torney making default. 128 
8. As to delivering paper books on de- 
murrer. 133 


9. In judges books, counſels names, 
number roll and day of argument to 
be ſet down. 133 

10, If plaintiff makes up and delivers 
paper books, on defendant*s delive. 
rivg a dilatory plea, he waives be- 
nefit of, and loſes remedy on judge's 
ordet, and will be obliged to pro- 
ceed on paper book, 355 


Parliament. 


1. Proceedings againſt peers, and 
members of paruament, and their 
ſervants. 344 

2. May be proceeded againſt notwith- 
ſtanding their ſeſſions. 345 

3. Proceedings are by bill, 345 

4- Form of bill, whether defendant 
be an Engliſh, Scotch, or lriſh peer, 
or member of parliament only, 34 

5. Of the writ of ſummons. 346 

346 


6. Of the d ringa:. 
Ot caſting an eſſoin. 34 
. Bill of coſts on proceedings as 
parliament men, - 397 
3 895 9. Servants 
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g. Servants of peers, and members of 
par'iament, may be arreſted as com- 
mon perſont. Page 347 in notes 


Peers, ſee Parliament, 
Pleading. 


See 37, 107. 


1, Plea to be demanded in writing. 75 


2. Where it need not be demanded. 


75 
3. tes defendant muſt plead in ay 


ays. 
4. When in eight days. 76 
5. The days incluſive. 76 


6. Notice to Ze in four days when 
it ſhould be eight days: e 
7 
1, Plea to be delivered in writing to 
plaintiff's attorney. 104 
g. When to be left in the office. 104 
9. Rule to plead, and an order for 
time to plead: Need not give a new 
rule to plead, I 
10, The like where delayed by an in- 
junction. 104 
11, Plea can't be delivered in the 
country 104. 
12, Nil debet pleaded to an Aſumpfit, 
Aaintiff may ſign judgment. 104 
13, Tender, when to be pleaded. 104 
14, No dilatory plea to be received 
without affidavit. 104 
15. Affidavit to pleas of ancient de- 
meſne, and of infancy. 105 
16 Plea in abatement to be pleaded in 
four days, 105 
17, For want of affidavit to plea in 
abatement, plaintiff may ſign judg- 
ment, a 105 
18. And ſo he may if a plea which 
ought to have ſerjeant's hand be de- 
livered without, 105 
19. What pleas. require a ſerjeant's 
hand, 105 
2c, Demand of a plea to be in writing. 
105 
21. When to ſign judgment. 105 
22, When on a judge's order for time 


to plead. 105 
23. No ſummons to be taken out aſter 
the rule to plead is out, 106 


| 


24. Aſter ſummons no judgment till 
ſummons is diſcharged, Page 106 
25. What not ĩſſua ble pleas within the 
meaning of an order for time to 
p'ead, pleading iſſuably. 106 
25, Pleading iſſuable, rejoining gra- 
tis, and taking ert notice of trial 
explained. 106 in notes 
27. What time the defendant has to 
plead aſter ozer. 107 
28. What cannot be pleaded without 
craving oyer. :- on 
29. An oyer defendant intitled to 
witneſſes names, and all indorſe- 
ments. 109 
2+ If the defendant makes the oyer 
no part of his plea, the plaintiff 
may make it part of the iffue. 107 
31. Within what time the defendant 
ought to deliver oyer of a deed 
pleaded by him, 10 
32. D:tendant may waire his ſpecia 
p ea, and plead the general ifſue, 
107 
33. Can't withdraw a plea of tender. 
wy 
34. Plea of ad Plene adminiftravit amend- 
ed on payment of colts. tog 


04 | 35. Defendant to pay fur a copy of 


the ifſue, on entering his pleadings. 
110 

36. All pleadiogs muſt be delivered 
before nine o'c'o.k in the evening. 


78 
Pleading double. 


t. Double pleas allowed, 108 
2. Double pleas denied. 109 
3. Leaye to plead double any time be- 


fore judgment. 109 
4. Not after ſingle plea. 109 
5. Nor after money brought into court. 


110. 

6. On double plea, if plaintiff hath 
judgment on one, he cannot enter a 
Nolle proſequi as to the other plea. 
110 

7, If either plea found for the de- 
fendant, the plaintiff cannot have 
judgment» 110 


Pleadings by Priſoners, See Pri- 
ſeners, 
Ffſ2 Pleas, 


} 
: 
0 
« 


Pleas. 


Pleas general and ſ pecial. Page 97 


General Iſſues. 


1. Nen eft fafum to debt on a bond. 
97 

2. — to a vill of indenture. 97 
3. Non eft fattum teſtatoris, 97 
4. Nil debet. 97 
5. Nil debet in debt gui tam. 97 
6. Non detinet in debt. . 
7 Non afſumf/zt. G7 
» Non aſſumpſit by executors, 97 
9. Not guilty in caſe. 98 
10, — in treſpaſe. 98 
11. Not guilty in aſſault. 98 
12. Replication to the general * 

| f 9 


Special Pleas. 
i; Non aſſumpſit in fra fex anne; ; Repli- 


cation and rejuinder. 9 
2. Actio non accrevit infra ſex annos : Re- 
plication and rejoinder, 9 
3. Son afſeult demgſue Replication de 

injuria ſus prepria: Rejoinder, and 
Venire awarded. 99 
4. Juſtification in aſſanlt and impriſon- 
ment: Writ iſſued out of B. K. 
againſt plaintiff, directed to ſheriff of 
D. and warrant to defendants, by 


virtue whercof they arrefled. 100 


S. Plea infra etatem, Replication, for 
neceſſarv apparel ſuitable to de- 
fendant's degree. R. joinder, not 
for neceſſary apparel, c. 101 

6. Plea to debt on a bond, dureſs of 
impriſonment. 102 


7. Plea in caſe Sur afumpſtt, a tender, 
102 | 


Replication. 
8. Plea in abatement, Miſnomer of d. 
fendant's ſurname. 103 
9. Plea in abatement, defendant a 
yeoman, and not a cheeſemonger. 
103 
10. Nul tiel record, replication, e. 
134 
11. Recovery in a former action plead- 
ed in bar. Replication, Nul tie! re- 


cord : Et deft, defecit de recordo. 136 


* 
— 
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12. That the plaintiff is outlawed in 
another cour?. 


tie reccrd Et deft. defecit de recorde, 


: Page 136 
13. Plea in dower huſband not ſeiſed. 


2 
14. Riens per deſcent by an heir to dets 
ona bond, Keplication and rejoin- 


der, 3⁰ 3 
15. Ne unques executor, and replication, 
305 


16. Plea, nothing in arrear, to debt 
for rent. 330 
17. Plea, not guilty to an action on 
the ſtatute of hue and cry. 336 
18. Juſlifying as a park-keeper, for 
outing a grey-hound, 339 

19. Pica to a prohibition, and replica- 
tion, 341 
20. Plea, that bond was given for mo- 
ney won at play. 341 
21, Plea, not guilty in ejectment. 212 
22, Plea to a Sire focias againſt an ad- 
miniſtrator: No aſſets, and replica- 
tion. 235 
23. Plea to a Scire facias upon a judg- 
ment of aſſets in futuro No aſſets 


and iſſue. 235 
Pone in Re plevin - 26 
Porter of the ccurt. 

His appointment and duty. 22 


Piſteas. 
1. To be left with the clerk of the 
Judgments. 127 
72. Clerk of affize and aſſociate to re- 
turn Poſteat. 126, 127 
3. Poftea, verdict for plaintiff in eject- 
ment. 213 
Pr eecipe. 
1. Precipe in treſpaſs. ; 57 


2. ——— in deb. 57 
3, —=- againſt two defendant*. 57 
4. in treſpaſs, with an Acetiam 


in debt. "=P: 


5. ——— with an Acetiam in caſe upon 
promiſe. 53 


6, — in 


Replication. Nu 


IV D E & 


6 Pracie in eaſe dgainſt agaivſt two 


defendants. Page 5 

—— in ault. c | 

— in aſſault with an Acetiam. 
59 

g, — in covenant, N 59 
. —— in account as receiver, 59 
nu. _—— as bail. 0 f <9 
13 — — in ann de. i 60 
.— for a Teſtatum capi qt. 60 


Priſoners. | 

t, Priſoner d'fcharged, not to be held 
to bail in the judgment. 50 
1 defendant a priſoner, and no at- 
torney is concer: #d for him, judg- 
ment eannot he ſig ned for not pa: ing 
fr e copy of the iſſue. 111 
bſoner brought b by Habeas cor- 
j«, charged with proceſs at this 
court, may he committe:!, *hongh 
charged with proceſs out of B. N. or 
Exchequer. 182 
4 If charged with proceſs out of this 
court returnable at a day to come, 
may be committed. 182 
Of removing a priſoner to the _ 
192 

6. Bail upon Habeas corpus taken of a 
priſoner, to be delivered to the pro- 
thonotary to be fled, 184 
5 But priſoner not to be diſcharged 
till bail aſſented to, e. 184 
„ When defendant is in cuſtody for 


want of bail, plaintiff before the | 


end of the next term after the return 
of the writ, may declare againſt 
ſuch priſoner. 139, 188 
„ And have judgment in default of 
appearance, and plea. 198 
. Declaration not to be delivered to 
the priſoner, until after the return of 
th writ, 188 
n. Priſoner. in cuſtody for a contempr, 
not to be charged with a deolaration 
or execution, without leave 188 
u. No rule to plead, till sflidavit of 
the delivery of the declaration. 


! 
13. Tf a declaration he delivered before 


trenſem Paſche, or craſtinum aninarum, | 


if the defendant aber within 10 
dars after the end of the reſpective 


terms, he mar imparl until the next 


term, unleſs, W's, 188. 


14. If declaration delivered 6n or af. 
ter the menſ. Paſche, craflinum animarum 
or in in Hit. ur Trin. term, and de- 
fendaut appears two days before the 
effvin day of the next term, he may 
imparl to the next term. Page 189 

1g. If declaration delivered betore the 
eſſoin day of the ſecond term, de- 
fendant to plead without - impar- 
lance. — 189 

16, If no declaration filed before the 

end of the ſecond term, and affidavit 
filed, Ce. defendant to be difcharged 
by S. eas, 189 
17. Gao er concealing a declaration 
liable to an attachment. 189 


18. Of declaring againſt a priſoner in 
I 


the Fleet, p 
19. Eight days to plead, 1 
— Aftidavit of he delivery of a de- 
claration againſt a priſoner. 190 
21. Where declaration to be entered 
with the prothonotary hefore deli- 
vc red. 190 
22. In au action a joint bond where 
one defendant could not be arreſted, 
time to dec!are denied 19 
23. If plaintiff proceed not to judg- 
ment in three terms ineluſive aſter 
declaration delivered, defendant to 
be diſcharged. 199 
24. If plaint:ff doth not charge de- 
fendant in execution, within two 
terms incluſive after judgment, de- 
fendant to be diſcharged. 19 
25. Defendant ſurrendering himſelf in 
diſcharge of his bail before declara- 
tion delivered, to be declared againſt 
in two tetms, or defendant to be 
diſcharged. ; | 98 
26. Need not be charged within two 
terms, if error brought, or treaty 
ſubfiſts. gr 
27. If declaration delivered or judg- 
ment had before render, plaintiff to 
proceed to judgment in three terms, 
and charge defendant in execution 
within two terms aſter judgment, or 
defendant to be diſcharged. 90 
28. Copy of declaration not ſufficient 
to charge pr. ſoner in cuſtody, unleſs 
affi iavir h- made, that the cauſe of. 
action is 1-4. or upwards, 191 
29. The plaintif, at whoſe ſuit d-- 
f-ndant was arr-tied, r2ed not make 
ſuch aſſi( la vits. 192 


30. A 


IN DD BE X. 


30. A priſoner diſcharged for want of 
i proſecution, if afterwards arreſted 
in an action on the judgment, a 
common appearance ſhall be taken. 
„ , Page 192 
gr. A priſoner diſcharged for want of 
proceeding to jndgment, may be 
afterwards taken in execution; 
 eliter, if. dilcharged for want of 
being charged ſn execution, 192 
32. A priſoner in contempt not in- 
titled to a day rule. 192 
33. A'priſoner arreſted by praceſs of 
B. R. removed into the Fleet, how to 
be proceeded againſt, or dilcharged 


192 
34. Fo to proceed where defendant 
after bog ſerved with copy of 
proceſs, and befare declaration, be- 
comes a priſoner. 193 
al, 


35. Superſedeas on putting in good b 


193 

35. The like to the ſteward of a li- 
bert v. 193 
37. Superſedeas on entering a common 
appearance... 193 
38. Superſedeas far want of proſecu- 
tion, where the deſendant was taken 
by the late ſheriff. | 194 
39. Superſedegs for want of declaring i. 
two terms. 
40. Superſedeae for want of an aſjidavit 
of the debt, and indorſement 'on the 
back of the declaration z wherewith 

_ defendant was charged in the Fleet 


1 
31. Superſedeas for want of plaintiff 
procecuing to judgment within three 
terms after declaration delivered 
i 195 
42. Superſedeas for not charging — 
fendant in execution within two 
terms aſter judgment. 196 
43. Sup:r/ſedcax for want of proceeding 
to Juugment and execution, at the 
ſuit of ſeveral plaintiffs, 196 
44. Bill of colts on proceedings againſt 
- p.ifoners. 19 
45. Order of Syperſedcas to diſchar,e 
priſoner is made on default of at- 
tending ri ſummons, 253 
45. Of ſwnmons for priſoner to be 
+ diſcharged on his bail being per- 
fected, 354 
See Judgment, warrant of Attorney, 


194 


| 


þ 


; 


Privilege; 


1. Obſervations on rule touching pr. 
vilege of freedom from arteſt. 
2. Writ of privilege for an attorn.; 
iſſued to the palace court. Page 176 
3. Another where an attorney vs 
arreſted on A Cap. ad reſpond. 197 


Procedendo. 


4M 
2. The like in another form. 143 
3. The like on a Habegs cor pus reture 

nable in court. CE: 17 


Preaefs. 


1. Where cauſe of action under 1c, 
defendant to be ſerved with copy > 
proceſs, 50 

2. Notice ta be yritten on the copy cf 


proceſs. $3 
3. The form of the notice, $3 
4. The day of the return to be in. 
ſerted, t hoꝰ a Sunday. 93 


5. Five ſhillings tur making aud 

ſerving the copy. 8 
6. In franchiſes the copy to be ſerved 

bv the proper officer. $4 
7. Capias and not original to be ſerves. 
3 | $3 
3, Of ſerving proceſs in a county 


paces, : $3 
9. Where copy of proceſs ſerved, it 
muſt be with notice, tho! action be 
above Ic or writ fpecial. 53 
10. Proceſs againſt baron and ſeme, 
ſervice on the huſpand ſufficient. 53 
11. In a joint action each deſendant 
muſt be ſerved. | 
ta. Attorney's name to be on copy d 
proceſs, but the want thereof doth 
not make the proceſs void. 32, 
13. Proceſs may be ſerved on the dij 
. the return. 3 54 
14. Irregularity in proceſs to be con- 
plained before interlocutory judz. 


ment. $4 
5. And proceſs to be annexed t0 
affidavi:. 9 
16, Affida ii 


ath 


I N D 
6 Affida vit of ſervice of roceſs may 


de made before — attorney, 
if a commiſſioner. Page $4 
50, 82 


" Void or irregular proceſs; 


See Molins. 


ir appointment. 0 
—2 the chief prothonotary. 7 
Of the three prothonotaries. 


1 New rule touching their office. 34 


Protbmctary, &c. of Monmouth. 
fi appointment and duty. 18 


Quakers. 


()oaxeR taking the ſolemn | 
"#firmation may be admitted an 
attorney, 25 


Record, See M Prius Record. 


Recoveries, 


. 
Oe ſuffering a recovery where 
the parties appear in perſon. 276 
1 The entry of the recovery on the 
roll, 277, 278 
Tbe exemplification of it. 279 
Of ſuffering 4 recovery when the 
parties appear by ,-m ("0 280 
Rules of H. 14 Geo. III. touching 
recoveries at har. 281 
6, Form of affidavits on- the ſaid rule. 
| 282, 283 
þ ey of the firſt, or ſummons 


14. The return. 
is. A 5 


16, Bill of coſts thereon. 
Refalo, what. 
Sce allo. 


was 292 
recovery with treble vouchers. 
292 
295 
2 in notes 
257, 258, 259 


See Replevin, 
References from Court. 


1. To whom application to be made 

thereon, l 349 
2. How to get witneſſes ſworn, 349 
3. Of 1 appointment. 349. 
4. Fortin thereof. 349 
5. Of proceedings when day of reſe- 


rence appointed. 3 
6. Of hearing thereon, — 
7. Of adjourning. 350 
8. Of en arg ing time to arbitrate, 350 


9. Of the award. _. 350 
ro. Of making ordet of reference rule 
of court, | 351 


See Return Office. 


Relitta wverificatione et cagnovit ati- 
ene m * 


After per mina: pleaded, 

13 
4. The like after Non off factum pleaded. 
ä 140 


Remanel. 
1. This term explained. | 123 in notes 


Replevin. 


t. Of proceeding thereon. - 257 
2. Of proceeding if Re. fa. la. brought 


by Fong 257 
3. If by defendant. 257 
4. Locus in quo ought to be ſet forth is 

declaration. 2 


5, Plea of cepit in alio loco, does not er- 
uire affidavit, nor to be pleaded in 
our days, not being confidered a 


kt: 184 

i Entry of the ſecond roll. 234 
. Recovery amended. 288 
0, Exemplification of it. 288 
u. Writ of ſummons for the firſt 
vuchee, 291 

n. ey for the ſecond youchee. 292 
1» Writ of ſeiſin. 292 


plea in abatement, but in bar. 258 
» 6. After 


6. „ Afret rule to plead in bar 4 fe, 
and demand made, and no fuch plea, | 

old plea in bar lands, and judgment 
figned when defendant ought. ta 
_ replied to the old-- pra, dg: 

2 

7. Where notice of filin Fay 7. to. 
and calling for. a dec ration ne- 


ceſſary. 25 
8 When Procedendo ſhall 80. 2388 
75 1 259 
Ihe return. 25 
ny Pane in replevin, f 262 
12. Caſts for plaintiff. 2650 
13. for defendant. 260 
Return Office, and cffice for lroll- 
ment. of Writs. 
For fines and recoveries. 16 
Kaus. 


7. Day of. teturn of proceſs to be in- 
ſerted in the notice, though on — 
Sunday. 

2. — may be ſerved on the * r 


the return. 5 3 
e eee 

Return and Teſto. See i, 
Noll. 


1. Of bringing in rolls, and docket- 
ting them, 149 
a. Attorney on receiving roll from the 
prothongtary 's  offize, rg gn __ 
I 
3. Rolls not to be carried into — 
country. | 150 
4. When attornies are to bring in 
their rolls. 19 


5. Caret 180 

8. No ee to A eee, — 

9 ey in 
en 

* their rolls to the officers 5 TASTE 


8. Clerk of Ons efſains to, lay bels 
the court what. rolls, dre wanting: 
1525 150 


9. Of dockeiting jalgwents. Tage 15 
Saterics of Jude.. 


Scire facias. 


V J H EN no execution _ 


© year and a day. 
A Scire fatias aſier a Jear ai 


5 
3. Entry of a Sire faciat, and 1 
ment thereon, 241 
4. Scire facies in debt for an n 


tratox. * - 
| 5. Entry of a Seire facias in debt oY 
| Executor, and judgment, thereon, 


22} 
6. Entry of a Scire facias in caſe agaiul 


an adminiſtrator, and N 


" 5 thereon 


7. Entry of Scire facias in debt againl 
an executor. 234 
d. Where one Scire facias wm 
Nibil is. ſufficient. 
9. Where if plaintiff or defordan 
vac ob after interlocutory, and beſote 
final judgment. proceedings wht x: 
10 revived” by Scj#e feria+s 
Scire facias where the pl: nil 
7 Hind after interlocutory, and be — 
final judgmeut. 
11. Entry of the ſame Sairc faciar, 4 
Scire facias, and judgment ow” 


FE: Entry: of Seire futias again bs 


13» Scire-facizs againſt bail on a Hake 
corpus taken before a commiſſioner, 
detendant in perſon 170 

14. Entry of a Scire fieri inquiry for 
executors. 2 an executrix, 231 
1.5; Sire fucial upen a Judpment reco- 
vered in the late king's * againſt 


the defendant and his wife (fince 

; deceaſed) executrix : Plea, no atlets, 
Replication, aſſets. 234 
16. Sire  Facias upon A Judgment | for 
aſſets in futur, againſt an executrix 
Plea, No aſſets, and iſſue. 236 
19. Notice to .be 2 of executing 
> a Sire fer inquiry, 234 
18. No colts on Sci. *. "till plea; 497 
o/ of the Judgment not neceſ- 


$0 


* 
4 


«4 


INDEX 


10. Where no Sci. fa. if a ceſſet executio. 
Page 237 

21. Seire facias muſt be ſued out, tho 
execution ttayed by injunction. 237 
22. Detendant charged in execution 
four years after judgment, without a 
Scire facias. 238 
23. On death of defendant or plaintitf. 
a Scire facias muſt iſſue. 238 
24. But not on the death of one, where 
there are many plaintiffs or defend- 

_ ants, 238 
25. Into what county a Scire facias muit 
iſſue, 233 
26. Into what county on a recogm- 
zance. 239 
25. Sci. fa. need not ſet forth condition 
of recognizance. 254 


D 
Seal Office. 

Appaintment and duty of the offi- 

cers. 19 

Seamen. 

When not to be held to ball. 50 
Secendaries. 

Their appointment and duty. 9 

Service. 366 


See Netice, Proceſs, Writ, 


Set-offs, fee Mutual Debts, Notice. 


Sheriffs, 


1, Every ſheriff to make a deputy of 
record in court. 33 
2, Deputy to have his name and place 
of abode, in London or Weſtminſter, 
ſet up in the office of the clerk of 
the warrants, 38 


3. To give his attendance in Weſmin- 
fer- hall, in term- time Page 38 
4. Sheritts not to deliver out warrants 
before writs delivered to them, or 


blank warrants, 39 
5. No under-ſheritf to practiſe as an 
attorney, 39 
6. Sherifts fees on executions. 39 
on writ of poſſeſſion. 39 
on Cap. ad ſati fa. 39 


9. Sheriff to indorte attorney's name 
on warrant. 39 

10. Sheriff not returning writ within 
ſix days after ſervice of rule, to pay 
colts, 40 

11, Service on the under - ſneriff ſufh- 
cient, 40 

12. Old ſheriff to eontinue till new one 
ſworn. 40 

13. On the death of a ſheriff, the un- 
der- ſneritf to act till a new one op- 
pointed, 40 

14. Sheriff on eſt and coſt of a 
lord of a franchiſe, or liberty, to 
appoint a deputy to reſide in ſome 
place near the franchiſe. 


. 


49 

I5. Place and coſts to be ſettled by 

ord chancellor. 40 

16. Deputy to receive writs, and in 

name and under ſeal of ſheriff, to 

iflue warrants to the lord of the 
franchiſe, 


40 
* Taking no more than accuſtomed 


ees, 40 
18, Puniſhment of ſheriff, or deputy, 
making negleR. 40 
19. Sheriff by indenture and ſehedule, 
to turn over all priſoners to his ſue- 
ceſſor, or make ſatisfaction to the 
party injured. ol 49, 41 
20. Sheriff not hable to return any 
writ, unleſs required within fix 
months after expiration of office. 


41 
21. Of the duty, fees, Cc. of the 

under-ſheritf of Middhſex. 375 
22, Rule on ſnerift tor returning writ, 


23. The like to bring in the ag 

70 

24. Not returning writ within ſix days 
after rule, to pay coſts, 


71 
25. Action againſt him for a falſe 
return. 2 


Slander. 


I N D E X. 


| Sleider. 


No bail in flander, except ſlayder of 
title, age 49 


Soldier. 
Whien nat to be beld to bail. 50 


Special jury. 


See Bill of ct. Jury. Motions, 


Special original. 
See original. 


Statute of Limitations, 


F. Of ſui ng out, entering, and re- 
turning proceſs on the roll, in order 
to ſave ſtatute of limitations. 344 
2. On replication to attachment of 
privilege, i in order to ſave the ſta- 
tute it is ſufficient to ſhew Tefe, 


— continuances to time of 
ration. 


344 


7. Summons to ſhew, cauſe wh 
lt bail inſtead of ſpetial. : prom: 
8. 5 for time to put in bail 
above. 3531 
9. —— for leave to add to a 
perfe& bail, 333 
10. —.— for time to plead 
in notes, 8 353 
17. Summons muſt be diſcha harged 
before n. can de ſign 
35t, 353 in 5 


12. for priſoner to be dif- 
Head for want of declardivta 

| 3 
for certificated banks} 


13. 
to be difcharged. 88 
14. or defendant to be dif. 
0 on his bail being 5 


15. for infant that 4444. 
dant may name a guardian. 354 

16. Summons for attorney 
to deliver client his bill. 354 

17. for amending miſtakes i — 
declaration or iſſue. 

18, All proceedings while in pope 
except declaration in ej nt; are 
amendable by ſummons, 356 


Superſedeas, 
1. Several forms threeof, 185 194 
2, Coſts of Superſedeas to dicchasge pr: 


Subpens., ſoner out ot cuſtody. 
| | 8. —— — —— 1 de 
| . priſoner o nkrupt, Wi ma 
4 Subpena ad teflificandume 120 on firft ſummons, * 354 in notes 
"x ubpena tickeh. 120 
pena to teſtify on a writ 4 
; 2 48 Tender pleaded, 102 
4. Ticket thereon. bt 
5. Subpena duces tecum. 366 . 'P 
| | —- LEA of tender not an ifluable. 
888 plea within judge's order. 10 
ummenſes, | 2. Aſter tender and money brougſt 


1. To be taken out from a Judge. | 
2. When ſummons ſtay of proceeds 


ings. 351 
3. Of ſervice of ſuminons. 352 , 
4 Affidavit thereof. 352 in notes 


5. Of attending ſummons. - 352 
6. Of ſummons to pay debt and coſts. 
352, 353 


4 


f 


[ 


into court, defendant cannot with- 
draw his plea and plead general 


iſſue. 107 
3. When to be pleaded. 194 
Terms, 

1. Of the four terms, 27 


2. Fired and moveable eng Agel 8 


FE ADSI ES Tc 


oO o& 


Wwe v5 WW WW | WT. 


I 'N D E*& 


3. Iſſuable terms. Page 41 
4. Miohaglmas term, 41, 43 
g. Hilary term. 41, 44 
b. after term. 41, 45 
7. Trinity term. 41, 46 


. Effoin day. 42 
g. Writ of adjournment. 42 
10. Judgment, to what day of the 

term ĩt relates. 42 
11, Term wherein weit is returnable 

is one of the two terms for decla- 

ring againſt priſoners. 354 in notes 
12. Efloin days in Zafter and Trinity 
term are Sundays, except, Wc. 47 
13, Writs grounded on ortgiuals are 


returnable on general returns. 
47 

14. Attachments, Wc. on days certain. 
47 


15, Dies non juridici. 


47 
16, Fifteen days Panter Toe and 8. 


return of original writs, avg writs 
ſubſequent. 


K 47 
17, And attachments of privilege. 


47 

8. Where writs of Venire facias, Hab. 
corp. jur. Diſtring. jur. Fi. fa, and Ca. 
fa. need not have hfteen days between 
Teſte and return. 47 
19. Except a Ca. ſa. to ground an exi- 
gent on, or make bail liable. 


47, 48 
Teſte. See writs. 
Teſtatum Capias ad reſpond”. 
1. Where.neceſſary. 60 
2. The form of it. 60 


3. Of putting in bail thereon. 64 
Tae Execution, 153 
Tefte apd Return. See Writs, 

..Tipftaffs. 
Their appointment and duty. 23 
Treſpaſs 


?. Bail in treſpaſs for entering plain- 


2+ Declaration therein for breaking 


plaintiffs cloſe, | Page Bg 
Trial. 
See 38, 114 
t. Eight days notice of trial in Zonden 
or Mildleſer. 114 
2. When 14 days in London or Mid- 
dleſex, I 14 


3. Eight days in the country. 114 
4. When ten days notice of trial. 


114 

5. And ſix days notice of counter- 
mand. 115 

6. Notice of trial when to be given 
to the attorney, or agent, 115 
7. Of notices in general. 113 


A terw's notice, when no proceed- 
ings for four terms exclufive, 155 
9. To be given before the eſſoĩn day 

of the term. 115 
10, What deemed a proceeding. 115 
11. When the plaint:f concludes ad 
fatriam, the defendant to accept 
notice of trial on the back of the 
pleading. 115 
13. And if don't join in iſſue, to 
accept notice of inquiry from the 
time of notice of trial. 115 
13. Notice of trial not to be given to 


defendant, if his attorney Sn 
11 


14. When the plaintiff may give ſhort 


notice, he muſt give as much as he 


en. 11 
15. For trial by proviſo the defendant 


muſt give the ſame notice the plain- 
tiff ſhould have done. 116 
16, Ot making up the V/ privs 
| record. 11 
17. Cauſes to be entered with the 
marſhal. s 12L 
18. Formerly four days before trial, 
now two days. 122 
19. Records to be brought in befoie 
| the ſittings after term. 124 
20, On citcuit, writ and record to be 
entered together. 122 


21+ On circuit, in what time record to 
be brought in, and entered. 122 


22. Cauſes to be tried in the order en- 


dit hop. ground, and tak! 
i bey Pal 1 „2 ng — 


tered. 122 
23. Liſt of cauſes to be made, and 
bung up. 12 
g3 24. Entering 


Page 12% 
25. At the aſſizes. 122 


26. If plaintitf don't go to trial at the 


aſſizes, he mult give new notice. 
122 


27. In London or Middlſex may give 
new notice before tut uay of ſitting, 


for the next litting. 122 
23, Plaintiff can continue his notice 
but once. 123 
29. Can't countermand and continue 
in the ſame notice. 123 
30. If plaintiff doth not proceed to 
trial according to notice, nor coun- 
rermand, he tha pay coſts 123 
31. Both plaintiff and defendant 
giving nutice of trial, and neither 
going to trial, each paid coſts, 123 
22. Corntermand ot the alſizes. 113 


33. In London or Middleſex. 123 
34 Coumermaud aſter record made a 
Remanet. 123 


35. When, on default of the plain- 
tilt“? gung to trial, the court ſhall 


give judginent of nonſuit» 134 | 3 


35. Ot obtaining judgment, as in caſe 
of a nonſuit for not proceeding to 
trial in due time. 124 

37 For trial at firtings after term, no 
Ne recipiatur till after proclamation, 


125 

38. Motion to put off a trial, * 

12 

39. Not to be granted, if the witneſs 
was in the way when notice of trial 
Elven. ; 

40. Party applying for a parka. ford. 
to pay the whoie expence, and not 
to be nllowed for Mere than a com- 
mon jury, unleſs, Cc. 126 

41, What allowance to ſuch jury 
ſervings 12 

4. Venire on a penal ſtatute to be de 
cor pure cumitutus. 126 

43. Un wial at bar, plaintiff's attor- 
ney to give notice of the day to the 
chief prothonotary. 126 

44. On trials at bar, judges to have 
copies of the iſſue four days before 


the trial. 12 
45. No motion in arreſt of judgment, 
after motion for a new trial. 128 
46. Verdict ſet aſide for exceſſive da- 
mages. 128 
47. Motion for a new a mw 
; 12 


126 
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8 Entering fee in London or Midale- 
fei. 


48, Seldom when iſſue lay on defend. 


dant. A Page 128 
49. Seldom in ejectwent, if verdi& 
pro D. aliter, if pro. L. 128 


50. Of new trials in ej ment. 128 
51. Trial not to be put off for abſence 
of witneſs who only proves notice of 


ſet-off. 126, 361. 
See 361, 367. 
Trever, 
1. Declaration therein. 90 


Venire facias, 


10 HERE it need not have 15 
days between the 79% and return, 


2, Venire Faciat. 13 
awarded. 111 


4. Venire facias on a penal ſtatute, to be 
ſrom the body oſ the county. 126 


Venue, 


See 94 & ſeq. 


t, As to changing the venue. 94 
2. Loca! actions. 94 
3. Tranhitory actions. 94 
4, Caſe, treſpaſs, aſſault or impriſon- 


counties, unleſs, Cc. 94 
5. Attornies laying actions of treſpais, 
c. in foreign counties, unleſs, We 

to be ſeverely puniſhed» 94 
6. Venue may be changed before 
plea, on motion and affidavit. 94 
7. Defendant to plead as before. 94 
8, Venue may be changed though the 
defendant comes in on the exigent, 


61 9. Venue can't be changed before 2 1 


pearance, 94 
10. May move to change the venue 
at any time before plea. 94 
11+ Where a plea ſhall be a waiver of 


a rule My for changing the venue. 


12, Venue 


ment, to be laid in their proper 


gs 


FEDEX 


16. Venue changed on reading the: 
declaration without an affidavit 
Page 9. 

13. Not to be moved the laſt day of 
term, unleſs, Ts, 95 
14, The venue not to be changed from 
a county to a city: Except Zendon, 


95 
15. But may from one county and city 
to another. ; 95 
16. Not to be changed into a county 
latine 5 T1 
11, Of changing venue into cities and 
counties where the aſſizes are ſeldom 
held, or but once a year. 96 
13. Nor in an action of Scandalum mag- 
natum, or on a bond, or promiſſor 
note. 
19. If a ſerjeant or attorney ſues by 
Capiar, the venue may be * 
9 
10. An attorney defendant, not inu- 
tled to have the venue changed. 96 
41, Cauſes removed from cities or 
towns, where aſſizes ſeldom held. to 
be laid in the counties wherein, Cc. 


Wites. 
Whex bait in Wales, Page 3.5 


Sir John Walter. 
Singular inſtance of his refuſing to 


reſign. 3 
Warden of the Fleet. 

His appointment and duty. 22 
Warrant cf Attorney. 


1. Attorney to enter his warrant on 
record. 112 
2. When to be filed. 112 
3. Defendant's attorney on receiving 
the iſſue, to pay plaintiff's attorney 
for fi his warrant of attorney 


185 

22, Venue changed from AMiddl:/zx to 

Monmouth ſbire. 9 

23. Summons or order for time no bar 
to motion to change venue. = 

353 in notes 


24 Motion for changing venue. 361 | 


Verdids. 


. 
Oe ſpecial verdicts, 127 
2, Paper books in ſpecial verdicts, how 


to be delivered. . 189 
3, No argument till books delivered. 
127 

See Paper Books. 


4. Verdict ſet aſide for exceſſive da- 


mages. 128 
„Verdict for plaintiff in ejectment. 


213 


Underſheritf, See ſheriff, 


"ws 
otherwiſe judgment. 113 


6 4. Plaintiff's attorney to file his war- 


rant the term he declares, defendant's 
attorney the term he appears. 113 
No judgment (except, Nc. / to be 
ſigned before err paper be 
ſigned by the clerk of the warrants. 
113 

6. Plaintiff's warrant of attorney. 113 
7. Defendant's warrant of attorney. 
113 

8. No warrant of attorney to confeſs 
a judgment to be taken of a pri- 
ſoner, unleſs an attorney on his 
behalf be preſent, 140 
9. Aliter, if defendant be an attorney. 
14T 

10. Preſence of an attorney B. K. 
ſufficient, 141 
11. To be read to or by the party. 
141 

12. Judgment on a warrant of a = 
one can't be entered without 
leave of the court. 141 
13. When a treaſury rule ſufficient for 
that purpoſe, — 


5. 


Vrin. 
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Writs. 


See, 47, 366. 


1. Writs not to be returnable on 
Dies non juridicus. Page 47 


2.— — on originals are re- 
turna 


e on general returns. 47 
3. Attachments, Ws. on days certain. 


4. Fifteen days between 79fe — 
return · of original writs, and writs 
ſubſequent, and attachments of pri- 
vilege. 47 

5. Where writs of Ven. fac. Hab. corp. 


iur. Diftring. jur. Fi. fa. and Ca. /a. 


E X 


need not have 15 days between 
Tefie and return. af Page 47 
6. pt a Ca. ſa. to ground an exi. 
gent, or make bail liable. , & 
7. Attorney's name to be ſubſcribed 
on every writ for arreſting the body 
execution warrant thereon, 


$8. And on every of nas 
be ſerved on the aa but the 


want thereof doth not make the 
proceſs void. 32, 61 


47 |9. The nat ſubſcribing the attorneys 


name on the warrant doth not yi. 

tiate the writ. 2, 62 
10, Sum ſworn to, to be indorſed on 

the writ, where bail | 


9 6 
u. The day of ſigning to be ſet doun 
on the avrit. = 
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